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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, March 27, 2012, at 5:00 p.m., in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:

      Committee





Staff
Eugene Weeks, Chairman, Presiding

Deputy City Attorney Ira Botvinick

Thomas Crowder



Public Works Director Dawson

John Odom




Assistant Public Utilities Director Massengill







Assessment Supervisor Jimmy Upchurch







Project Engineer II Ken Dunn







Senior Project Engineer Chris Johnson

These are summary minutes unless otherwise indicated.

Chairman Weeks called the meeting to order and the following items were discussed with actions taken as showed:

Item #11-02 – Sewer Service – 12019 and 12023 Falls of Neuse Road.  This item was previously discussed at the Committee’s February 28, 2012 meeting and held over for further discussion.  
Assistant Public Utilities Director Robert Massengill gave a brief history of this item and summarized the following report.

Mr. Rick Baker has submitted a Citizen’s Request to petition City Council to allow the properties at 12019 and 12023 Falls of Neuse Road each be served with sewer by individual private sewer pumps with force main pipes crossing adjacent private properties in order to connect to an existing sewer manhole in Fonville Road.  The petition was heard at the February 7, 2012 City Council meeting and referred to the February 28, 2012 Public Works Committee as requested by the petitioner’s representative. 

Background

The subject properties are newly created lots resulting from a subdivision that was approved (5- 32-09) under the representation by the developer that the lots would be served by an extension of a public gravity sewer main. 

The Olde Tower Subdivision (S-32-09) subdivided 2 existing large residential lots that extended entirely from Falls of Neuse Road to Fonville Road, into 4 lots with the two new lots fronting Falls of Neuse Road.  Sewer service is available along Fonville Road, thus the two original lots were served.  Sewer service is not available along Falls of Neuse Road, thus an extension of an off-site public gravity sewer main from the north was required to provide service to the new lots.  The off-site sewer extension was designed by Baker Engineering Consultants and off-site sanitary sewer easements were obtained from two the properties that the sewer main would cross.  The construction plans for the sewer extension was subsequently approved and a permit was issued by the Public Utilities Department for the extension. 

The off-site sewer easements were obtained from Harold and Kimberly Fentzlaff, and the Trustees of Falls Baptist Church, Inc.  The sanitary sewer easement deeds are recorded in the Wake County Register of Deeds in Book 014176, Pages 01400-01405, and Book 014176, Pages 01406-01411, respectively.  The existing easement cannot be abandoned without proper notification through public hearing, and an upset bid process.  Staff does not recommend abandonment of the easement until an alternative sewer route is secured. 

Just prior to construction of the sewer extension, Mr. Baker contacted the Public Utilities Department and informed staff that Falls Baptist Church was refusing to allow the sewer main to be constructed within the City of Raleigh Sanitary Sewer Easement across their property.  The church representative claimed that the sewer main route would prevent them from expanding the facility in the future, according to Mr. Baker.  At that time, staff requested that the developer attempt to resolve the issue by researching alternative routing for the gravity sewer main, or different subdivision lot configurations.  No alternatives were provided. 

During the February 28 Public Works Committee meeting, the engineer stated that there is not adequate grade to route the main farther from the Church, and that the only alternative was to extend private sewer force main pipes from each of the two new lots across the private lots fronting Fonville Road to connect to a manhole in Fonville Road.  Public Utilities (PU) Staff requested that the decision be deferred until they can review alternatives with the engineer. 

PU Staff subsequently visited the site and met with the engineer to review alternatives.  Based on the information provided, PU staff determined that an alternative route for the public main is feasible.  The topography of the church property slopes toward Falls of Neuse Road and would accommodate the placement of 2-3 feet of fill material such that the sewer main could be installed with adequate cover over the pipe. 

Recommendation: Staffs recommends that either; 

1) The sewer extension be constructed within the existing City of Raleigh Sanitary Sewer easements as originally submitted and approved, or 

2) An alternative route for the public sewer extension be designed and submitted for approval. 

City Code section 8-2007e prohibits extension of private mains across other private property.  Public water and sewer service is required to be made available to newly developed parcels as part of the subdivision approval process.  The developer represented that .public sewer service would be provided to each newly created lot during the subdivision approval process. 

The requirement to extend of public sewer to each newly created subdivision lot provides for orderly extension of the public sewer system such that all new and existing unserved parcels are served with public sewer.  In this particular case, the proposed and approved off-site sewer extension not only serves the newly created subdivision lots, but also provides gravity sewer service to a currently unserved adjacent parcel. 

Approval of the subdivision would not have been granted by the City if sewer service would have been represented as the petitioner is now requesting. 

Mr. Massengill pointed out the additional amount of pipe required would cost the developer approximately $10,000 more.

Discussion took place regarding the current sewer line easement along with alternative routes.

Attorney Lacy Reeves, Smith Anderson Law, 120 Fayetteville Street, representing the builder, stated had his client known of the situation he would have obtained easements for sewer routes for a pump system line across the lot fronting on Fonville Street rather than crossing the church property.  He stated the alternative route suggested by staff would result in part of the sewer lines being exposed and would still cross the church’s property and would add an additional $10,000 to the cost of each of the homes currently being built on the subject lot.

Mr. Crowder questioned whether an easement already exist with Attorney Reeves responding in the affirmative pointing out the easement crosses close to the rear of the church building.  Mr. Reeves pointed out the church is receiving no compensation for the easements.
Rick Baker, Engineer for the project, stated he looked at other alternative routes for the sewer line and had determined that the gravity line across the church property was the best option.  He affirmed Mr. Reeves assumption that staff’s suggestions for the alternate route would cost his client more money.  Mr. Baber submitted photographs of the dwellings being built on the subject properties pointing out they were built to reach a lower price point customer.  Mr. Baker stated that pump systems are an acceptable option and stated the proposed pump system would not cost the City to install or maintain.

When the dwellings on the other lots in the subdivision were constructed was discussed briefly. 
Mr. Baker pointed out the location of the current sewer easement on a map provided and stated the Church wanted to build a recreation center that would cross over the current easement.  Mr. Crowder suggested the section of floor of the recreation center could be water proofed with Mr. Baker responding there are no formal plans drawn for the recreation center at this time.

Mr. Weeks questioned the cost to install the sewer line pumps with Mr. Baker responding the cost of the pumps would be the approximately the same as the current easement layout.  In response to questions, Mr. Baker stated the cost for the line that staff proposed would be increased by approximately $20,000.  

Further discussion took place regarding the current sewer easement and the proposed pump-assisted sewer lines with Mr. Baker and Mr. Massengill pointing out the locations of the nearest city sewer man holes on the subject map provided.

Future development possibilities in the area were discussed briefly with Assistant Public Utilities Director Massengill noting the sewer line could be installed as originally proposed with the church making changes to the alignment if and when the expansion takes place.  In response to questions, Mr. Massengill acknowledged that the developer was thrown a monkey wrench when the church changed its mind regarding the sewer easement.

Mr. Baker pointed out the nearby fire station utilizes a well and septic.  He talked about eventually removing the sewer pumps when the subject lots hook up to city water and sewer.
Deputy City Attorney Ira Botvinick talked about when the City approved the subdivision and questioned whether the developer petitioned the City to annex the property.  Attorney Botvinick went on to talk about problems in providing sewer lines to the subject properties pointing out the sewer pumps would require a variance granted by the City Council and questioned whether the site could meet the requirements for a variance.  Mr. Botvinick suggested the church could pay the $20,000 to move the line when the time came to expand its building and pointed out if the situation had been known from day one, staff would have opposed the subdivision.

Attorney Lacy Reeves talked about hardship possibilities for both the developer and the church.

Mr. Odom stated he was not sure he understood the point of this item and expressed his desire to protect the church’s interest and not have the sewer line cross the property.  Mr. Odom talked about future expansion and development in the area and spoke briefly about the location of nearby sewer outfalls.

Mr. Crowder noted an easement currently exists and that a request was made by the Church that the developer finds an alternate location.  Mr. Crowder talked about future annexations and the cost of extending city utilities to the area.  Mr. Crowder expressed his belief that this situation should be worked out privately.

Mr. Weeks questioned the developer’s response to staff’s suggestion for the alternative route with Assistant Public Utilities Director Massengill responding staff received no real response from the developer to staff’s suggestion.  
Mr. Crowder suggested the real issue before the Committee is whether to approve the pump stations with Mr. Odom noting he does not favor the pump station; however he suggested they could be used for a short term basis. 

Discussion took place regarding whether a variance could be granted for the pump stations on condition the developer maintains the system.  

Mr. Odom made a motion to recommend Council grant a variance for the pump stations on condition the developer maintains the pumps until city utility lines are extended to the subject property.  His motion did not receive a second.  
Following further discussion, Mr. Crowder made a motion to report the item out with no further action taken noting the situation should be worked out privately between the developer and the church.  Mr. Crowder’s motion was seconded by Mr. Weeks and put to a vote which resulted in Mr. Crowder and Mr. Weeks voting in the affirmative and Mr. Odom voting in the negative.  Mr. Odom stated he voted against the action expressing his belief this was an opportunity to help the church.

Mr. Weeks ruled the motion adopted on a 2-1 vote.

Item #11-05 – Merwin Road – Sidewalk Assessment/Design.  During the March 6, 2012 City Council Meeting, this item was referred to the Public Works Committee for further discussion as a result of a request and petitions of citizens.  Chairman Weeks stated the Committee will discuss the assessment issue first, and then address the design issue.
Assessment Supervisor Jimmy Upchurch summarized the following report:

This is to provide backup regarding Ms. Shannon Aycock’s request for Council to waive the sidewalk assessments to the property owners involved in the Merwin Road Sidewalk Project. 

Ms. Aycock appeared before the City Council March 6, 2012, under the Request and Petitions of Citizens section of the agenda, and requested a waiver be given to the residents of Merwin Road for the upcoming sidewalk assessments that will be levied upon completion of construction for new sidewalk installation authorized by City Council Resolution 2010-201, on July 6, 2010 and suggested the possibility of reducing the width.  Ms. Aycock stated the citizens of Raleigh voted for a bond issue which included funding for sidewalk construction so that residents of neighborhoods would not have to pay an assessment for sidewalk. 

On April 19, 2011, after the adoption of Resolution 2010-201 authorizing the installation of sidewalk on Merwin Road with assessments, the Council amended the city’s assessment policy to omit assessments for new sidewalk installation and sidewalk repairs to be effective April 19, 2011, and would apply to all city projects approved after this date.  All projects approved for construction prior to April 19, 2011, would be assessed as authorized and directed according to the assessment policy in effect at the time the resolutions were adopted. 

The Public Works Department lists 21 projects currently under design and/or construction that include new sidewalk installation authorized by Council with assessments that were approved prior to the April, 2011 assessment policy amendment and are being pursued with the understanding that the improvements would be assessable due to their having been directed by Council prior to the effective date of the assessment policy amendment.  The projected sidewalk assessment revenue from these 21 projects total $420, 268. 

The Merwin Road sidewalk project construction contract was recently awarded on February 14, 2012 and is projected to be completed by the end of June, 2012.  Based on this projection schedule, the assessment roll and public hearing for confirmation of assessments should occur sometime around the first of the year in 2013.  The “estimated” property owner assessments for the Merwin Road sidewalk project total 
$11,691.00. 

Chairman Weeks requested clarification the assessments were established prior to the April 19, 2011 policy change with Mr. Upchurch responding that is correct.
Revenue loss from future sidewalk projects was discussed with Mr. Odom pointing out the funds from the recent bond issue would be used to pay for those projects.

Mr. Crowder questioned whether funds from the Safe Route to School Grant could pay for these sidewalks as the area is in close proximity to AB Combs Elementary School with Public Works Director Carl Dawson responding there are currently no grant funds available and the State may not make funds available in the future.  Mr. Crowder questioned whether this project could have qualified for the grant with Mr. Dawson responding staff could have nominated the project, however, it would have had to compete against other projects in the state for the funds.  Mr. Weeks expressed his belief the City should follow the policy that was in place when the assessments were established.

Shannon Aycock, 912 Merwin Road, stated shortly after she and her husband moved into the neighborhood a petition was circulated to install sidewalks along Merwin Road.  She stated the City Council eventually approved the petition for a sidewalk along the east side of Merwin Road.  She noted neighbors then approached Council request to have the sidewalk moved to the west side of Merwin Road.  She stated the neighbors eventually voted to reject the sidewalk altogether; however, the City Council overrode the vote and installed the sidewalk anyway.  She requested the assessment the sidewalk be waived as the sidewalk was installed against the wishes of the residents.  

Sarah Benbow, 900 Merwin Road, pointed out her lot has 150 feet of street frontage and stated most lots in her area are of good size as the neighborhood is over 50 years old.  She stated the neighborhood does not need the sidewalk and that she feels sorry for the City because the City would have to pay for a sidewalk that is not needed.  She stated she felt the City made lots of mistakes in designing the sidewalk and pointed out the City called the meeting where the residents voted the sidewalk down; yet the City Council voted to install the sidewalk without discussion.  

Mr. Upchurch pointed out the majority of the property owners did want the sidewalk.  He stated there were conflicting sidewalk petitions in play; one for the east side of Merwin Road and one for the west side.  He noted the majority of the neighbors had signed both petitions.  He stated the City called the public meeting in order to discuss the east side/west side issue.  He stated those neighbors attending the meeting did vote to reject the sidewalk, but pointed out there were those neighbors who did not attend the meeting who signed the petitions for the sidewalk and noted those numbers indicate that the majority of the neighbors still wanted the sidewalk.

When the State will revive the Safe Passage to School Grant was discussed along with researching alternate resources for funds to pay for the Merwin Road sidewalk.  
In response to questions, Public Works Director Carl Dawson stated the contract for the project has been routed but not yet executed.

The possibility of using Federal funds and left over bond funds to pay for the project was discussed along with the number of sidewalk projects that are still in the design stage.  

Mr. Dawson noted the subject of the assessment could be looked at when the assessments are confirmed once the project is completed.  

Following brief discussion Mr. Odom made a motion to abandon the sidewalk project.  His motion did not receive a second.  

Mr. Crowder stated the sidewalk should be built and asked that, prior to the confirmation of the assessment, staff research to see if any Federal or grant funds are available to pay for this and other outstanding projects.

Following brief discussion, Mr. Weeks made a motion to report the assessment portion of this item out with no action taken.  His motion was seconded by Mr. Crowder and put to a vote which resulted in Mr. Weeks and Mr. Crowder voting in the affirmative and Mr. Odom voting in the negative.  Mr. Weeks ruled the motion adopted on a 2-1 vote.

Chairman Weeks stated the Committee will now hear the staff report regarding the design portion of the Merwin Road sidewalk.

Project Engineer II Ken Dunn, summarized the following report:

This report is in response to the Council agenda item on March 6, 2012 in which Shannon Aycock, a citizen living within the project limits of the previously directed Merwin Road project, spoke to Council regarding reduction of the sidewalk width.  Staff’s findings on this matter are as follows: 

The current City standard is to provide a minimum 5’ wide sidewalk inside public right-of-way.  This standard has been established to meet the requirements of the Americans with Disabilities Act (ADA), which states in Section 403.5.1 of the ADA Accessibility Guidelines for Buildings and Facilities (ADAAG): 

403.5.1 Clear Width.  Except as provided in 403.5.2 and 403.5.3, the clear width of walking surfaces shall be 36 inches (915 mm) minimum. 

With Section 403.5.3 stating further: 

403.5.3 Passing Spaces.  An accessible route with a clear width less than 60 inches (1525 mm) shall provide passing spaces at intervals of 200 feet (61 m) maximum.  Passing spaces shall be either: a space 60 inches (1525 mm) minimum by 60 inches (1525 ram) minimum; or, an intersection of two walking surfaces providing a T-shaped space complying with 304.3.2 where the base and arms of the T-shaped space extend 48 inches (1220 mm) minimum beyond the intersection. 

The City standard 5’ sidewalk width has been established to meet the above requirement.  This has been the City minimum sidewalk width for several years and it is staff’s preferred minimum width to promote a more pedestrian friendly atmosphere, both for wheelchair access, as well as to accommodate two people walking along the sidewalk side by side.  Similar requirements are also shown in guidelines from American Association of State Highway and Transportation Officials (AASHTO), Institute of Transportation Engineers (ITE), Federal Highway Administration (FHWA), and Safe Routes to School (SRTS).  It is also widely considered the normal minimum width used at other municipalities within the Triangle region.  Lastly, it should be noted the adopted petition for Merwin Road was based on a 5’ wide sidewalk. 

City staff also performed an inventory of sidewalk widths in the Bryn Mawr and surrounding subdivisions.  Staff found that sidewalk was sparse in the residential section bounded by Avent Ferry Road, Athens Drive, Kaplan Drive and Gorman Street, but we did find 17 locations to survey for sidewalk and grass strip widths.  A map of these locations and a summary of the findings are attached.  In all locations the sidewalk width was approximately 5’ and the grass strip width varied between 5.5’ and 3.5’, with most locations having a grass strip width of 4.5’.  Furthermore, the existing sidewalk at the project terminus (corner of Merwin and Liles Roads) measured 5’ wide with a 5.5’ grass strip width along both roads. 

The Merwin Road Sidewalk project was combined and let along with the Brooks Avenue Sidewalk project and the informal bid was approved by the City Manager on 2/14/2012 (low bidder award amount was $120,025.70 by Turner Asphalt, Inc.).  We have analyzed the quantity reductions that would result from a revision of the sidewalk width to 4’ and have determined the only significant change would be in the 4” sidewalk quantity.  It should be noted that staff does not support any recommendation to decrease the berm width even if the sidewalk width was reduced or shifted closer to the curb since this would decrease the transition area width between the concrete apron and the driveway slope.  Due to the steep driveways along the corridor (up to 16%), the wider berm width at the bottom of the driveway slope provides a flat area adjacent to the concrete apron so a vehicle can transition out of the street and into the driveway before entering the steep slope.  Although reducing the berm width would slightly decrease the overall driveway slope, it would decrease this transition area width, which could increase the risk of vehicles bottoming out (scraping) when entering/exiting the driveways. 

The 4” Sidewalk quantity would be reduced by 96 square yards.  The contractor’s labor cost for installing a 4’ wide sidewalk or a 5’ wide sidewalk is nearly identical and since a 5’ wide sidewalk was shown on the plan it is reasonable for the contractor to request an adjustment in the unit price to cover the increased labor cost per square yard to install the 4’ wide sidewalk.  Turner Asphalt Inc. has provided a revised unit price of $29.50 per square yard for the 4’ wide sidewalk option (increased from $26.50 per square yard for 5’ wide sidewalk).  Taking into account both the quantity decrease and the unit price increase, the resulting cost decrease would amount to only a $1,389 savings for the entire project (1.2% decrease).  Although this type of change is minimal in nature, the construction drawings for the project would still need to be updated to reflect the revised sidewalk width, or an additional exhibit prepared to supplement the previous drawings, prior to giving a Notice to Proceed to the Contractor. 

Due to the fact the sidewalk width is currently in accordance with the City’s standard and the original petitions filed for this project, and the requested change would provide minimal savings, staff recommends denial of the request to reduce the sidewalk width and to move forward in accordance with the approved construction drawings (with the 5’ standard sidewalk) and to finalize contract execution with Turner Asphalt, Inc. accordingly. 

Mr. Crowder indicated he stood corrected as he believed the sidewalks were only four feet wide and stated he went out to the area and measured the sidewalks himself and found they were indeed 5 feet in width.

Following brief discussion, Chairman Weeks made a motion to report the item out with no action taken and that the project proceeds as directed.  Mr. Weeks’ motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative.  Mr. Weeks ruled the motion adopted.

Item #11-06 – Leesville Road Widening.  During the March 6, 2012 City Council meeting this item was referred to the Public Works Committee for further discussion as a result of comments received at the public hearing.  
Senior Project Engineer Chris Johnson summarized the following report:

This report is to provide staffs response and backup documentation regarding issues brought forth to City Council at the Leesville Road Public Hearing held on March 6, 2012. 

Item 1 - Cemetery at the intersection of Leesville Road and Renfield Drive. 

The current roadway design has impacted the existing cemetery resulting in the need for 5 graves to be relocated on site.  Relatives have requested the City make changes to the design so the existing graves will not be relocated. 

Staff and AECOM, the City’s engineering consultant, have investigated additional alternatives that would decrease impacts associated with the existing cemetery.  We have shifted the proposed sidewalk along the cemetery frontage to directly behind the curb and gutter and are propose adding a 3’+/- high modular block retaining wall just outside the existing right of way (existing fence is currently located on the existing RW line).  Construction drawings will be modified to instruct the contractor to use shoring or other approved means/methods that would allow construction of the retaining wall without impact to the adjacent grave sites.  Staff had a meeting with the NCDOT District Engineer regarding these changes since the design requires their approval as this is an NCDOT maintained roadway corridor.  Staff received verbal approval on the revised design to move forward with the proposed changes.  It should also be noted that staff also inquired with NCDOT about the possibility of shifting the retaining wall further inside of the P1W, however, NCDOT was not in support of this alternative due to the risk associated with the wall becoming a strike hazard within the Leesville Road clear zone, as well as the wall possibly further decreasing sight distance from the Crestmont Drive intersection. 

As a result of these proposed changes there will be no graves to be relocated.  The existing fence fronting Leesville Road will need to be relocated directly behind the newly constructed wall.  Please refer to Figures 1-4 for additional clarification. 

Item 2 - Ward Property - 10700 Leesville Road 

Issue 2A - As stated in the Ward’s March 2, 2012 letter, they have requested full compensation for: 

Stone Wall.  The existing driveway slope is approximately 9.17% in grade.  The proposed driveway slope to avoid relocation of the gate entrance and the stone wall is 19.6% (City standard maximum driveway slope is 25%).  Staff had previously investigated alternatives that would reduce the steepness of the resulting driveway grade and were planning to use a 17.1% driveway grade (refer to Figures 5-7).  This original option would require the gate and part of the existing stone wall to be relocated back approximately 25 feet.  The Wards have since informed City staff that the field stone to match the existing wall stone is no longer available, thus requiring the entire stone wall to be replaced with an estimate provided in the amount of $174,000.  Considering the magnitude of the wall cost and the fact the driveway can be installed within the City’s design guidelines, staff recommends installing the driveway at the revised 19.6% grade to eliminate impacts to the existing stone wall and entrance gate. 

Repaving of Driveway and Landscaping the surrounding area.  It is normal practice that the driveway will be re-constructed under the project construction.  The landscaping issue mentioned in the Wards’ letter was clarified to mean that the Wards’ expected compensation for loss of existing vegetation.  It was explained to the Ward’s that right of way negotiations would include this issue as part of the settlement package.  
Drainage System disruption. The Wards have a drainage system built at the time of the walls construction.  The City would be responsible for correcting any disruption to this system affected by the project construction. 

Issue 2B - Street Lights.  The Wards have expressed their desire not to have any Street lights placed along the roadway fronting their property.  The current street light design includes four light poles along the Ward property fronting Leesville Road.  City policy is to provide street lighting to light public right of way.  NCDOT also has a lighting policy and Leesville Road falls on the state system.  If residents are concerned about light pollution on their property, Progress Energy can install a back plate to minimize glare onto the adjacent properties (refer to Figure 8). 

Issue 2C - Take no more Land.  There are not any proposed Right-of-Way takes on the Ward properties as the roadway falls within the existing right of way.  However, there are temporary and permanent drainage easements, as well as the temporary driveway easement to reconstruct the wall and tie the driveway in per the current plans.  The temporary driveway easement would be substantially reduced in magnitude by the proposed changes made to the driveway grade in Issue 1A. 

Issue 2D - Assessment.  Property owner(s) do not agree with assessment.  Staff recommends assessments in accordance with standard City policy.  It shall also be noted this property is outside city limits; therefore assessments would not become due until annexation into the city limits.  Upon annexation, the assessments would become due and payable and the city’s 10 year financing option for assessments would be available. 

Item 3 - Ms. Armstrong 11300 Leesville Road 

Issue 3A - Assessment.  Property owner(s) do not agree with assessment.  Staff recommends assessments in accordance with standard City policy.  It shall also be noted this property is outside city limits; therefore assessments would not become due until annexation into the city limits.  Upon annexation, the assessments would become due and payable and the city’s 10 year financing option for assessments would be available. 

Issue 3B - Concern for safety.  Ms. Armstrong expressed her concern for the children at a bus stop near her residence.  She understands there will be no traffic signal at the Leesville Road/Crestmont Drive/Renfield Drive intersection, but thinks there should be a crossing guard as the location is dangerous for the school children. 

Upon project completion, this section of Leesville Road will be a median divided corridor.  On this type of facility, traffic is not required to stop on both sides of the median for school bus traffic; therefore, Wake County Schools would need to revise the bus route to drop off children on each side of the roadway.  In addition, there is also a marked crosswalk with traffic/pedestrian signals on Leesville Road at the entrance to Sycamore Elementary School, which would provide parents/children a route from the Crestmont Drive intersection to the school without the need to cross Leesville Road at the unsignalized intersection with Crestmont Drive/Renfield Drive. 

Item 4 - Lenwood C. Barlow Jr. & Brenda L. Christopher, 10924 Leesville Road 

Issue 4A - Concerned about existing well serving the store.  Typically if construction impacts a well, either a new well will be installed or if that is not feasible, the property would be connected to City water at no cost. 

This particular well is located inside the existing roadway right of way (refer to Figure 9).  Staff has checked with NCDOT site plans that show both the well and store sign to be constructed on the store property (refer to Figure 10).  In actuality, both are well inside the existing NCDOT right of way without an encroachment.  Staff has directed the consultant to make design changes in an effort to eliminate any impact to the existing well (approximately 7 feet off the proposed fill slope).  Staff’s position on this matter is to take all precautions to prevent impacts to the well; however, in the event it is disturbed, the property owners would ultimately be responsible since it is not located on their property.  Staff met with the NCDOT District Engineer on this matter and received verbal approval of the revised design and concurrence that the existing well was not constructed in accordance with the approved site drawings.  NCDOT offered to meet with City staff and the property owners to discuss the matter further, if necessary. 

Issue 4B - Assessment.  Property owner(s) do not agree with assessment.  Staff recommends assessments in accordance with standard City policy.  It shall also be noted this property is outside city limits; therefore assessments would not become due until annexation into the city limits.  Upon annexation, the assessments would become due and payable and the city’s 10 year financing option for assessments would be available. 

Chairman Weeks indicated the Committee would address each issue separately.

Item 1 - Cemetery

Mr. Crowder requested clarification that the retaining wall for the cemetery would be approximately 3 feet in height with Mr. Johnson responding that was correct.  Mr. Johnson went on to talk about the proposed realignment of the street widening which will lower the profile of Leesville road.

Brief discussion took place regarding the type of material used for the proposed retaining wall, and the width of the proposed sidewalk at this location between the shoulder and the retaining wall.  

Mr. Crowder talked about the amount of trees to be removed in the project and requested clarification that landscape plan was in place with Mr. Johnson responding that was correct.  

Discussion took place regarding whether sections of the wall of the Ward property was located within state right-of-way.  

Lengthy discussion took place regarding the overall layout and alignment changes made by staff since the March 6 public hearing.  

Mr. Weeks confirmed staff’s redesign the road layout so there would be no need to relocate the graves at the cemetery.

Donna Mitchell, stated her family owns the cemetery and pointed out it was her belief that more than 5 graves would need to be moved for the road widening with Public Works Director Carl Dawson reiterating the staff made changes to the design so that a retaining wall would be built in front of where the fence is located therefore the graves would not have to be moved.  

Whether additional burials would take place in the cemetery once the road was realigned was discussed with Ms. Mitchell requesting that land located immediately behind the cemetery be deeded to the family to expand the lot.  

Public Works Director Carl Dawson pointed out a temporary easement would be needed to construct the wall and suggested that a negotiation could take place for the additional land to the rear.

Brief discussion took place regarding the condition of the existing chain link fence and the cemetery gate.  

Ownership of the land behind the cemetery was discussed with a City staff in the audience pointing out the land was owned by NCDOT as part of the right-of-way.  Mr. Dawson indicated a 3-party agreement may be needed to obtain land to expand the cemetery.  Mr. Odom suggested that staff contact NCDOT in an effort to negotiate obtaining a portion of the land behind the cemetery.

Shirley Mitchell, talked about the history of the family cemetery and noted certain dates and times when certain relatives were buried there.  He talked about development in the area over recent years encroaching on the family cemetery.  Mr. Weeks suggested that staff and the property owner contact NCDOT and try to negotiate the land behind the cemetery for expansion.

Item 2 - Ward Property

Susan Ward submitted a packet of information and included pictures of a wall and gate to her property and read the following letter addressed Project Engineer II Tim Sudano:

March 2, 2012 

To Mr. Tim Sudano 

Dear Tim, 

We appreciate you and Len Hill meeting with us a few weeks ago to discuss our concerns regarding the widening of Leesville Road in front of our farm at 10700 Leesville Road.  As you suggested, we are putting in writing our requests. 

We request full and complete compensation for: 
1. Designing, relocating with removal of old stone, and building new stone wall and entrance in a manner that flows gracefully to rejoin existing wall outside the affected area.  (As is, the widening will make our entrance unusable.) This also includes removing and resetting the large custom gates with its electrical panels, call box, and any wiring needed to make the gates operational again.; 

2. Repaving the driveway and landscaping the surrounding area; 

3. Addressing all issues regarding the disruption of the drainage system, which we installed at the time of the wall’s construction. 

We request that the street lights that are planned for our side of Leesville Road be eliminated.  There is no precedent for street lights on exit roads off I-540.  Neither Highway 70, Creedmoor Road, Six Forks Road, nor Falls of the Neuse Road have these street lights near their respective I-540 Interchanges.  Our farm is north of 
I-540.  A shopping center exists immediately south of I-540 on Leesville Road.  There are no street lights there.  So this proposed stretch of barely one mile is the only section of all these exit roads that would be lit in such a glaring manner.  Eliminating this unessential piece of the project would save thousands of taxpayers’ dollars and, at the same time, help preserve a more natural way of life for the longtime residents of Leesville. 

Also, back in the mid 80’s, we paid CP&L a large sum of money to bury all their lines and forever eliminate all electricity-bearing poles in front of our property.  We wish this agreement to be upheld. 

We request that the City of Raleigh take no more land from us for this project, staying within the extensive right-of-ways already available. 

We request that, if the widening project is approved, we not be assessed for its cost.  Our road frontage is over 1350 feet according to the legend on the project maps given to us.  Since the Zoning Ordinance of the City of Raleigh states that the amount that we may be assessed is thirty-two dollars ($32.00) per abutting property (lineal) feet our assessment would be $43,200.00.  We believe that, regardless of the compensation we receive for the destruction of our property and the major disruption of our rural lifestyle, we will have to spend a considerable amount of our personal resources, in order to truly restore our home to its former state, Knowing that we may have to add $43,000.00 to our expenses places an unreasonable burden on us. 

Our farm has earned a designation as a N.C. Voluntary Agricultural District farm, dedicated to the preservation of our state’s valuable agricultural areas.  As such, it affords governments some flexibility with its assessments of farms.  We request that the City Council exercise that flexibility. 

These are our requests.  We respectfully submit them for your consideration and, hopefully, for your recommendation to the City Council. 

Sincerely, 

Randall L. Ward

Susan P. Ward 

Mrs. Ward pointed out her wall was set back 100 feet from the road in order to avoid the situation they are in today.  

Mr. Crowder questioned whether there were any deed restrictions regarding the land being developed, if it’s ever sold with Mrs. Ward responding she did not know of any restrictions.  

Public Works Director Carl Dawson pointed out with changes made to the road alignment by staff and to the driveway the wall would not be touched.

Mr. Odom questioned the merits of installing street lights along this section of the road with Mr. Dawson responding City’s policy requires that lights be installed for pedestrian safety purposes.  Mr. Dawson talked about nearby interchanges improved by NCDOT where lights were not installed was because those intersections were already existing and that NCDOT chose not to install those lights.  Mr. Dawson indicated it is the City’s policy to install streetlights along major thoroughfares.  Mrs. Ward pointed out Leesville Road is not a gateway to Raleigh and noted a couple of miles further down the road, there is nothing but farm land.

The type of light poles that would be installed and the type of shield used was discussed briefly with Mr. Odom indicating it is his belief that no lights should be installed on this part of the road.

Discussion took place regarding the location of the nearby elementary school.

Mr. Crowder reiterated the updated proposed road realignment would not touch the wall nor the gate and expressed his belief the assessment is not an issue as the property is outside the city and that the City would make sure it would be reimbursed should the heirs sell the property and development takes place.  

Mr. Weeks questioned the condition of the drainage easement with Mr. Dawson responding the Wards family owns the land underlining the drainage easement.

Tree removal and mitigation along the Ward property frontage was discussed.  

After further discussion, Mr. Crowder made a motion that any 2 inch caliber or greater trees be replaced with trees of 2 inches in caliber.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.

Item 3 - Armstrong Property
Uraine Browne-Armstrong expressed her continued concern for the assessment and how it would affect future owners of the property.  Deputy City Attorney Ira Botvinick stated the assessment depends upon the future annexation and the negotiating price of the house at the time of the purchase.  Mr. Botvinick talked about recent changes in the State annexation laws pointing out there are currently no plans by the City to annex the land into the City without the petition from the citizens.  

Mr. Odom pointed out a pending lien could be revealed during a title search.

Mr. Crowder questioned the size of the lot with Mrs. Armstrong responding the lot is almost 1 acre in size.  She expressed her concerns regarding the number of trees that may be removed in the right-of-way.  Mr. Johnson indicated a utility easement crosses along the front of the property, and that restrict the size and type of plants that are allowed.  Ms. Armstrong noted the existing trees act as a sound buffer from Leesville Road.  Mr. Johnson noted that the amount easement could be part of the real estate negotiations for the right-of-way.  

Discussion took place regarding existing light poles located in the right-of-way.

Mrs. Armstrong expressed concerns for the safety of children attending the nearby school and talked about people crossing Leesville Road.  She pointed out her home is located on a corner lot and talked about her parents parking their cars next to her lot as they wait for the school bus to pick up their children.  

Mr. Weeks requested clarification that even with the existing sidewalk and lights near the school people still crossed other parts of Leesville Road with Mrs. Armstrong responding indicating that was correct.  

Discussion took place regarding the possibility of additional markings and installing pedestrian crossing signs with Mr. Crowder expressing the need to create a more pedestrian friendly area.  Mr. Dawson pointed out because NCDOT owns the right-of-way they would have to give approval to any additional crosswalks along Leesville Road.

Barlow/Christopher Property
Brenda Christopher indicated she and her brother own the property and asserted that the subject well is located on their property and not in the right-of-way.  Mr. Crowder questioned whether she and her brother installed the well with Mrs. Christopher responding when she and her brother leased the land to Cary Oil Company, the tenant installed the well.  She stated the well issue did not come to light until after the March 6 City Council meeting when she was informed that NCDOT stated the well was located in the right-of-way.  She noted staff had stated that if the road compromised that the City would install water and sewer.  She stated however Cary Oil Company did not want water and sewer and opted to install the well.  Ms. Christopher indicated she is in contact with staff at Cary Oil Company in effort to have maps pulled by Cary Oil Company to show that the well is outside of the right-of-way.

In response to questions, Ms. Christopher stated the well was installed in the late 1990’s.  She asked that the item be held so that her tenants could retrieve documentation to prove that the well was outside of the right-of-way.  Mr. Dawson noted a current registered survey shows the well located within the NCDOT right-of-way.   He pointed out the situation could be worked out in right-of-way negotiations and pointed out once the Committee makes the recommendations it will take a week before the item goes before the Council.

Following further discussion, Mr. Crowder made a motion to recommend adoption of a resolution directing the Leesville Road expansion one widening with the changes as suggested by staff.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.

Adjournment.  There being no further business, the meeting adjourned at 7:15 p.m.

Ralph L. Puccini

Assistant Deputy City Clerk
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