

May 8, 2012



Page 8

PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, May 8, 2012, at 5:00 p.m., in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:

      Committee





Staff
Councilor Weeks, Presiding


Public Works Director Dawson

Mr. Crowder – (absent & excused)

Deputy City Attorney Botvinick

Mr. Odom




Senior Project Engineer Scott Bryant







Assistant Public Utilities Director Massengill







Transportation Operations Manager Mike Kennon







Project Engineer Veronica High

Chairperson Weeks called the meeting to order indicating Mr. Crowder is out of town; therefore is absent and excused from the meeting.  The following items were discussed with action taken as shown.
Item #11-08 – Water Bill – 37 Red Lane.  Assistant Public Utilities Director Robert Massengill indicated Utility Billing Services Manager Susan Decker had provided Council members with a detailed report of all of the activities relating to the water bill at 37 Red Lane.  He stated the report indicated prior to September 28, 2011 the usage pattern for monthly consumption at this location was 3-6 CCF’s per month.  In the April to May time period, usage patterns doubled to 12 CCF’s per month.  In December 2011 the customer reported they were aware of a toilet leak and had it repaired.  In addition there was a broken hot water heater that was repaired at a different time.  Mr. Massengill stated a financial adjustment was provided for the water heater problem because the water did not go into the sewer system but no financial adjustment can be provided for the leaky toilet per City policy as the water was treated.  He explained City crews actually pulled the meter, took it into the shop and had it tested and the meter reads at 98% which is a little slow.  He stated they verified the meter reading and pointed out the information that had been provided on the background relative to this situation.  He pointed out they did a test flow to determine the frequency and periods of continuous water use.  The test documents periods of up to 15 hours of continued usage with an approximately three gallons per minute registering through the meter.  The usage would stop and then resume again.  There would be periods that no water was going through the meter which indicates there was no usage or leaks.  Mr. Massengill indicated he does not know what is causing the problem.  It may be that a toilet will run for a continuous time.  He stated the residents who live at this location do not pay for the water that is paid for by the property owner therefore the resident does not have any incentive to make sure that toilets or faucets are not left running or leaking.  

In response to questions from Mr. Odom, Mr. Massengill pointed out they did the 24-hour flow test which indicated continuous running for 15 hours of three gallons per minute and 9 hours of no flow at all.  He stated since it would show no flow, that indicates there is no leak on the customer side of the meter; if there were a leak on the City side of the meter it would never show up on the customer’s bill.  

There was no one present to discuss the item further.  Mr. Odom moved that the item be removed from the agenda with no action taken.  His motion was seconded by Mr. Weeks and it was agreed that would be the recommendation to be made.

Item #11-10 – Lake Wheeler Road Street Improvement Projects.  Project Engineer Chris Johnson presented the project limits of this proposal, location of proposed intersection improvements and widening at Sierra Drive, Lawrence Drive and Carolina Pines Avenue.  He showed the existing roadway and the location of historic homes and other elements which they worked on the design to provide for minimum impact in those locations.  He presented information on the various alternatives, provided information on the accidents and type of crashes at the various intersections and the proposed improvements which will help the left turners get out of the way of traffic which will allow the traffic to flow smoother and provide safety for the turning movements.  He gave statistics on the various crashes at the various locations and information on tree removal or cutting which will improve visibility.  He went over the citizens comments at the public hearing relating to the Sierra Drive/Carolina Pines Avenue indicating staff feels the left turn lanes at these intersections comply with the conceptual plan for the corridor, will enable turning traffic to moving to a dedicated lane to provide through traffic to continue and provides turning traffic a safe haven while waiting to turn.  It is felt the turn lanes will help reduce rear end collision, improvement traffic congestion by increasing traffic gaps, reduce driver frustrations, reduce likelihood of crashes and increases site distance.  He pointed out there are other intersections along the corridor that cause delays but the turn lanes at Sierra Drive and Carolina Pines are critical steps to reducing congestion.  This intersection had the most crashes within the projects limits.  He provided information on comments relative to whether the light at Seirra Drive could be relocated to the Lineberry Road pointing out Lineberry Road is currently under reconstruction.  The previous study did not warrant a traffic signal and NCDOT concurs.  He pointed out staff maintains the initial recommendations which include retaining the traffic signal at Sierra Drive and following completion of the projects, continue to monitor the Sierra Drive and if warrants for a protective left turn movement are met Staff will coordinate with NCDOT to make signal modifications at that time.  The City will continue to monitor Lineberry Road and if warrants for a traffic signal are met the City will work with State DOT.  He pointed out regardless of whether a future signal is warranted at Lineberry Road there will still be a great need for the Sierra Drive traffic signal to remain in place and talked about ingress and egress relating to Pleasant Pines Estates and Lake Wheeler Park.  He stated Sierra Drive north bound approaches have 2.8% grade so that should not be a factor.  He pointing out roadway widening would open the corridor and reduce the tree canopy at Sierra Drive which will improve the site distance.  Sierra Drive is one of the three pedestrian crossings on the southern leg of the corridor and the existing signal provides pedestrian crossing.  He stated Lineberry Road may have eventually warranted a traffic signal but we should wait until the build out of the adjacent townhome development and do the study at that time.  
Mr. Weeks asked about the timing on the signal at Sierra and Lineberry as it relates to pedestrian crossings and whether the timing allows for safe crossings.  Mr. Johnson stated it could be modified if it does not.  Mr. Weeks stated there will be some cleaning out of the shrubbery on the west side.  Mr. Odom pointed out the left turn lane would provide better traffic flow and as he understands the topography in the area is not as steep as the citizens thought.  Mr. Weeks asked about the time line and for this and surrounding projects.

Patricia Brezny, 2000 Sierra Drive, asked where Mr. Johnson took his measurements relating to the topography pointing out her measurements showed the 4.5 or better grade.  She stated she did a traffic count relating to left turn movements between 4:05 p.m. and 6:00 p.m. on May 1.  She only counted 46 cars that turned left (going southbound), 34 of those had no wait at all, as a matter of fact, two turned together.  She stated northbound 23 left turns were made across traffic and very few had to wait.  She stated putting in turn lanes does not help anything other than provides for the traffic to continue on faster, those making left turns still have to set and wait.  Left turn lanes just allows for the traffic to move through the neighborhood but those people making left turn movements into to neighborhoods still have to wait.  He stated the left turn lanes do not benefit the community, they benefit the commuter.  
Mr. Odom pointed out it provides a safe place for people to wait whereas now people are stopping to make the left turn lanes and other cars are trying to get around and cause accidents. Ms. Brezny pointed out there were 8 accidents but none involved someone turning left and explained the accident history which she gathered from research of the accident reports in the area.  She stated none of the reported accidents would have been prevented if left turn lanes had been there.  In response to questioning from Mr. Odom, Ms. Brezny stated she does to know what would help prevent the accidents but the left turn lanes would not help.  She stated removing one tree would help with site distance but she does not feel we should have removed a lot of trees.  She again stated the accidents are not caused by someone making turning movements they were caused by people who were just stopping or stopped at the light.  She stated an increased view of the intersection may help but left turn movements are not the problem.  She questioned how many turning movements constitutes or justifies a turn lane.  She stated in her traffic count that the turning movement is basically one car every two minutes and the majority of those turn freely.  
Traffic Engineer Mike Kennon talked about the installation of left turn lanes pointing out he does not have the count in front of him.  He stated from all observations and studies, the left turn lane would make Lake Wheeler a safer thoroughfare.  Ms Brezny again contended it is for the commuter not the community.  

Mr. Johnson pointed out left turn lanes allow citizens a safe place to be out of the way of ongoing and passing traffic and staff feels it is a benefit for all.  

Mr. Odom questioned why Ms. Brezny does not want the left turn lanes.  

Ken Nyren, 2000 Lawrence Drive, indicated he had looked at all of the accident histories.  He stated he turns out of Lawrence Drive onto Lake Wheeler and so do many other people.  He explained cars turning left on Carolina Pines cause a break in traffic which allows cars on Lawrence to be able to get out.  He stated people drive entirely too fast and without that break in traffic it’s almost impossible to get out of Lawrence Drive.  He stated a lot of people are turning out and collisions occur.  He stated he does not want traffic to go any faster, he wants it to slow down and he feels the left turn lanes would allow traffic move faster.  He stated it is a residential corridor even though it is not officially designated.  People walk across all of the time going to Grocery Boy Jr, etc.  
Mr. Weeks talked about the need to solve present problems and allow for future growth.  Mr. Johnson pointed out they talked with the transportation staff and they are looking at the possibility of reclassifying Lake Wheeler.  He stated the two intersections being talked about are the tightest area.  He talked about the addition of the bike lanes, doing their best to lesson the impact on the surrounding neighborhood and pointed out this is a balanced approach.  He talked about where the City will need some permanent slope easement.  

Discussion took place with Committee members gathering around the maps and talking about the locations of the proposed improvements.

Mr. Odom pointed out staff has done this work for many years and he feels a left turn lane will help in the long term therefore he would move approval of the project going forth as recommended by staff.  His motion was seconded by Mr. Weeks and it was agreed that would be the recommendation made.

Item #11-07 – Brentwood Today – Lake and Dam Rehabilitation Project.  Senior Engineer Scott Bryant introduced the team which has worked on this project.  He talked about the three lakes, Brentwood Today, Northshore and Beaman Lake.  He explained the City’s Lake Preservation Policy and the purpose of that policy and presented photographs of the lakes which are all within the Marsh Creek Watershed.   Brentwood Today Lake is between the City’s Beaman Lake and Northshore Lake.  It receives over 800 acres of drainage, is privately owned, regulatory hazard dam, and perennial stream on 303(d) list of impaired waters.  He pointed out the dam breached over the weekend of March 3, 2012.  He stated it was a very gentle breach causing no destruction.  He talked about actions needed including earthen dam rehabilitation, new primary concrete chute spillway, Lake restoration with integral wetland, and downtown stabilization pointing out the estimated cost is some $2.5M.  He pointed out the lake and the dam is controlled by one private property – Smada Construction Company; 34 other property owners join the former lake area.  He stated the lake owner desires the best for the community but is concerned about the on-going liability.  He talked about the Storm Water Management Advisory Commission’s recommendation to the Council in 2008 and the Council approved the following recommendations:  Require permanent easements for access to the dam and spillway improvements to assure major maintenance activities and property owners retain ownership of the lake and shore line areas.  He talked about partnerships between the City and the property owners, acceptable level of city liabilities, maintenance cost for city benefits and private benefits, high property owner expectations for lake and shore line maintenance, city providing upfront capital cost and assurance of future major repairs and limited city funding focuses on Capital cost versus maintenance cost.  
Mr. Bryant presented the following options. 

1. City Ownership - Under this scenario, the City would accept dedication of the lake parcel from the majority lake owner after the current lake condition has been stabilized and regulatory violations have been resolved.  The City would be responsible for the restoration of the lake, dam and spillway as was originally planned.  The City would take over all lake ownership and maintenance responsibilities.  This option brings up staff concerns over precedent setting by the City acquiring a private lake/dam.  Other private lake owners may request the same treatment from the City. 

2. Residential Property Ownership of the Lake and Shoreline/ Permanent City Easements to the Dam and Spillway - Under this scenario, the property owners who are adjacent to the lake parcel would create an association or obtain fractional ownership of the property.  This may require the support of all 34 property owners surrounding the former lake.  The current owner would need to stabilize the lake and address any other issues or regulatory violations.  The residential property owners would then be responsible for future maintenance of the lake and shoreline.  The City would acquire temporary construction easements and a permanent easement over the dam and spillway to assure its future maintenance to protect the City’s investment and provide for public safety.  There are significant private benefits including protection of property values, usage and aesthetics that make this an attractive option. 

3. Residential Property Ownership of the Lake and Shoreline/ City Ownership of the Dam and Spillway - Under this scenario, the property owners who are adjacent to the lake parcel would create an association or obtain fractional ownership of the property.  This may require the support of all 34 property owners surrounding the former lake.  The current owner would need to stabilize the lake and address any issues prior to the City reconstructing the lake.  The residential property owners would then be responsible for future maintenance of the lake and shoreline. This option is similar to option 2 above with the exception that the City would acquire ownership of the dam and spillway to assure its future maintenance to protect the City’s investment and provide for public safety.

4. Existing Owner Retain Ownership - Under this scenario, the City would most likely have to condemn necessary easements from the existing lake owner.  The current lake owner would be responsible for ongoing lake maintenance.  The City Attorney’s Office has advised staff that this option is viable but also could be challenged legally.  

5. Existing Owner Retain Ownership of the Lake and Shoreline/ City Ownership or Agreement to Maintain the Dam and Spillway - This is similar to option 4 with the exception being the City would agree to maintain the dam and spillway.  This option has not been discussed with the current property owner.

6. Stream Restoration Project - Under this scenario, the majority lake owner stream would retain the property and possibility move forward with a stream restoration project.  From what staff has received and gleaned from the affected owners, the desire of some property owners is to restore the lake to help protect their property values, usage and aesthetics. 

7. No Action - In this scenario, the City of Raleigh would no longer be involved with the Brentwood Today lake project and the repairs would remain a private property matter.  Each property owner would be responsible for their portion of the repairs in order to stabilize their property. 

Mr. Bryant explained the various options and the pros and cons of each.  He stated currently there is a lake preservation project approved by the Council under design and staff needs Council direction on how to proceed with the property issues associated with the project.  He stated based on the private lake easement policies, the staff would recommend Options 2, 3 and 5 be further investigated and presented to the property owners.  The various options were discussed.  Public Works Director Dawson pointed out Option 2 would be similar to a homeowners association with the lake being common property.  The City would have easements over the dam and spillway and maintain that for public safety.  He stated this would allow the City to expend capital funds on the project but limits the City’s exposure on the maintenance side.  Mr. Bryant pointed out it is felt that the proposed dam is one that would require little or no maintenance.  The various options were talked about.
Ron Franzel, 3613 Graywood Drive, presented a prepared statement which indicated the dam was built in 1958 and it is about seven acres in size.  In 1967 the dam safety law was enacted.  He stated he purchased his home in 1992 and would have never bought it had he been informed of dam safety law with maintenance and liability provisions.  He stated since he had found out about that it has been a constant worry.  He talked about money he and his neighbors have spent in efforts to stop the deterioration, presented photographs of neighbors’ yards, overflow on New Hope Church Road and normal and overflow on the spillway in past years.  He stated he had purchased liability insurance because of his worries about the dam.  He stated they had talked to engineers and lawyers about how to address the situation.  He talked about the drainage from the 800 acres of development north east of the lake since 1958, improvements to Capital Boulevard and the culvert and the negative impact on Brentwood Lake.  He talked about the silt and the fact that he had been working with the City since 1994 to get help.

Mr. Franzel pointed out in 1997, the Public Works Committee recommended replacement of the culverts under Huntleigh Drive and restoration of Beaman Lake and Brentwood Lakes.  In 2003 the City initiated the Storm Water Utility Fee, in 2002 and 2003 the Huntleigh culverts were expanded and Beaman Lake was purchased by the City and rehabilitated at a cost of some $2.5M.  He stated in 2011 they found out that the lake owners intentions was to keep the lake drained after the dam failure and get State tax credits for doing so and then sell the property.  He stated the lake property owner for the first time in many years has started paying property tax.  The spillway went then the dam breached.  The clay banks washed out and now Brentwood Lake is totally drained.  He talked about the siltation, referred to the City’s stormwater statement, expressed concern that the property owners have decided to keep the lake drained and possibly develop it and talked about the fact that original lake residents paid extra for Lakefront Homes and stated the need for a 50 foot conservation easement they fear will never happen.  He asked the City for help.  In response to questioning from Wayne Elliot, Mr. Bryant indicated SMADA Construction or the Adams family owns the lake.  
John Proctor, Ingram Drive, indicated he is an original resident.  He moved to the area in October, 1968 and it was his understanding all of the lakeside owners paid a fee for the privilege of living in a home fronting on the lake.  He feels the fact that the lake is drained is a financial loss which is not the fault of the City or any particular person except the one who built the spillway/dam.  He talked about the fact that the lost of this lake is throwing a lot of sediment into Beaman Lake, talked about the property owners who went to court with the Adams group but they lost because there was nothing in writing, expressed concern about the tons of sediment going into Beaman Lake and asked the Council to do whatever possible to move forward.  He stated recently he saw a person out at the lake side and he said he was under contract to do some investigations.  He expressed concern about the aesthetics of the area, damaged property value and loss of security as now people can merely walk down the creek bed.  He stated he did not understand why Beaman Lake was taken care of first as he feels we should have started at the top and gone down.  He talked about the efforts in the past and called on Council members to go out and look at the area.  He stated there is an outlet to New Hope Road that goes straight through so he does not understand why it should go through people’s yards.  He stated he is a wetlands advocate and expressed concern about how the State and Federal agencies react to such conditions and called on the City not to roll over or jump every time there was controversy.  
Mr. Bryant talked about the work is moving forward and how everything was separated out to give flexibility to go with various options.  
Todd St. John, Kimley Horn stated he represents the Adams family who own the lake.  He stated they would prefer option 2 or 3 but could not support Option 5.  

Don Munk, 3900 Old Creek, stated the option where the City would own and maintain the lake and spillway he feels would be the best option.  It is a pond that collects sediment for 800 acres and talked about its function and his feeling that the City would be the proper authority.  

Discussion took place as to which option would be best, how land would be transferred from the present owner to the other 34 owners, the possibility of developing some kind of homeowners association and the representative of Kimley Horne stated he thinks the Adams family, owner of the lake, would be glad to give up the lake.  
Mr. Proctor told of his efforts to save the lake pointing out he feeds the ducks and geese, talked about the beaver building the dam which gave them a small lake and how he and a neighbor tried to build a dam.  

Other discussion took place as to how the land would be transferred, the possibility of forming a homeowners association type group which could take ownership of the land and let it become common area and how that would work.  Mr. Odom suggested that the Committee recommend Option 3 with the understanding 34 property owners and the present owner would work out a method such as forming a homeowners association and having the land transferred to them they could work with their attorney and the City Attorney, etc. to develop the property transfer mechanism.  This way residents would have ownership of the lake and shoreline and City ownership of the dam and spillway.  This option would require the surrounding property owners to be responsible for future maintenance of the lake and shoreline and the City would have ownership and maintenance responsibility of the dam and spillway.  Mr. Odom moved approval which was seconded by Mr. Weeks with the understanding that would be the recommendation to the full Council.

Adjournment.  There being no further business, the meeting adjourned at 5:30 p.m.

Gail G. Smith

City Clerk
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