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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, June 26, 2012, at 5:00 p.m., in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:

      Committee





Staff
Chairman Weeks, Presiding


Public Works Director Dawson

Councilor Crowder



Deputy City Attorney Botvinick

Councilor Odom



Stormwater Engineer Scott Bryant

Chairman Weeks called the meeting to order and the following item was discussed with action taken as shown.
Item #11-07 – Brentwood Today Lake and Dam Rehabilitation Project.  Public Works Director Dawson pointed out this item was discussed by Committee on May 8 and a recommendation forwarded to the City Council.  The Council referred it back to Committee.  He stated staff has not done a whole lot on this issue since that time awaiting direction from the Committee.  

Senior Engineer Bryant thanked the citizens involved for their work on this issue.  He pointed out he did provide information on the various options to the Committee on May 8.  He stated he does have additional information in terms of water quality as it relates to retaining or repairing the lake versus wetlands.  He stated the benefits to water quality of those two alternatives is very compatible.  He stated he would be glad to answer questions.

In response to questioning from Mr. Crowder, Senior Engineer Bryant talked about the cost implications.  He stated to restore the lake and rebuild the dam and spillway would cost around $2.5M.  It would cost about $10,000 every ten years or so to remove the silt maintain the water, etc.  He stated as far as having a wetland stream in the area it would run in the neighborhood of $750,000 to $1M.  He stated the low side would have a stream restoration with some type buffer and could possibly provide for some mitigation credit for wetlands.  The maintenance would be nominal.  
Brief discussion took place as to whether there is a greenway in the area and the potential of connecting this lake to others along the tributary.  Senior Engineer Bryant indicated this is in a chain of three lakes that could be connected in some way through some type greenway, etc., but no planning for that has been done.  Mr. Odom stated he understands that a wetland stream type would be easier to maintain and talked about the Capital Boulevard/CVS area where there is retention ponds, etc.  

Mr. Odom talked about the New Hope tributary and the three lakes and work that has been ongoing since 1997.  He talked about the retention ponds in the Lowes/Sam’s Club area, lake at the apartments, the Marsh Creek stream and tributary in general.  He stated he believes there is a greenway in the area but he is not sure of the exact location.  He stated however Marsh Creek does connect all of these lakes.  It was pointed out there is about 800 acres that drains into this tributary.

Elizabeth Lord, 3305 Ashby Place, pointed out there is a greenway in the area and this is a part of the water and sewer system that is being installed between Ingram and New Hope Roads.  She stated she has lived in the area only 7 to 8 years.  When she moved in, she thought there was a swimming pool in the area but later found out that had been turned over to a private entity and wasn’t controlled by Brentwood Association anymore, and now the lake is being taken away from her and the others.  She pointed out the City takes care of Beaman Lake and Northshore and they should take care of Brentwood Today.  Public Works Director Dawson pointed out the Northshore is a private lake and the City does not maintain it.  Ms. Lord pointed out she had worked with various groups to help clean up lakes, etc. and talked about the work she does in the area.  She stated the neighbors do a good job keeping the area clean.  Discussion followed on the difference in water quality in the wetlands versus a lake and with it being pointed out by Mr. Crowder there is only about 20 lb. difference in the nitrogen outtake.
Bob Mulder, 3136 Ward Road, stated the City invested a lot of money in Beaman Lake and not taking care of the upshore lakes including Brentwood today is damaging Beaman Lake.  He pointed out the lakes serve an important purpose in terms of water quality.  He talked about studies that have shown when farm ponds are removed and development occurs, the water quality in an area suffers.  He stated keeping a lake on this site makes a whole lot of sense pointing out lakes tend to slow water down more so than wetlands.  He stated he would hope that the City would continue and carry out the plan with Brentwood Today.
Mr. Crowder stated he thought the City is committed to repairing the dam and restore the lake.  The concern he has the City taking ownership of the lake.  He stated he can see the City repairing the dam and spillway and maintaining the dam and spillway and taking over ownership of that but the ownership of the lake he feels should remain with the property owners.  He stated as he understands the possibility of wetlands just recently come up pointing out he understands it is not a water quantity issue.  He talked about Roylene Acres on Lake Dam Road which NCDOT turn into a wetlands and how nice that has turned out.  He pointed out they get the water retention, it provides better nitrogen reduction and there is not a maintenance issue.  He stated from an environmental standpoint, wetlands do a better job and the City doesn’t have to go back in and dredge and there are minor maintenance issues.  He stated if the neighborhood wishes to have a lake as an amenity, he understands that, but for the citizens in general to take over that liability concerns him.  He stated he feels it is up to the neighborhood to determine whether they are willing to take on the liability that goes with the lake of if they had rather the land be turned into a natural wetland type amenity.  
Mr. Mulder stated he thought that could be discussed with the neighborhood and pointed out someone posed the question of whether they could have a legally constituted homeowners association.  Deputy City Attorney Botvinick pointed out there are two ways to get homeowner’s association and talked about the existing owner of the lake giving the lake bed to the adjacent property owners if they would be willing to accept it.  Mr. Mulder pointed out to have 34 property owners to be responsible for the maintenance could put them in for some rough rides in the future.  He stated it would make more sense if the original developer had legally formed a homeowners association so that the cost could be spread out among all of the neighborhood other than putting the responsibility on the 34 adjacent property owners.  He stated to put that liability on those 34 property owners could make their homes difficult to sell.
Mr. Weeks stated on May 8 he thought it was the consensus of the group to go with option 3 which is residential property ownership the lake and shoreline with city ownership of the dam and spillway.  He questioned what happened.  Mr. Odom stated he had made that motion without speaking to all of the people involve.  He stated it is his understanding the people in the neighborhood are in favor of Option 1, which is city ownership after the current lake conditions have been stabilized and regulatory violations resolved.  The City would be responsible for the restoration of the lake, dam, and spillway as was originally planned.  Discussion took place as to when and how the wetlands option came about.  Deputy City Attorney Botvinick talked about Option 1 and pointed out as he understands the City does not want to own the lake, the 34 property owners do not want to own the lake and the existing owner, the Adams family, does not want the lake.  The existing owner had said if no one else wanted the lake they had an interest in restoring the stream, developing wetlands and get mitigation credits.  Mr. Odom expressed concern pointing out stream restoration and wetlands had not been discussed previously.  
Mr. Crowder pointed out he was not able to attend the committee meeting when this item was discussed.  He stated he feels everyone is trying to come up with a compromise or a win-win for all involved.  He pointed out Mr. Odom had stated the adjacent property owners want to maintain the lake as an amenity.  Mr. Crowder stated however, he could not support having the citizens of the City buy an amenity for a small development.  He pointed out the neighbors purchased homes on a lake and looked at that lake as an amenity.  Staff says the City should not own the lake; therefore various options are being looked at including turning the lake bed into wetlands, wildlife habitat, etc.  He stated the wetlands option is a good deal for all particularly if no one wants to own the lake.  
Public Works Director Dawson pointed out the staff developed a design at the direction of the City Council.  During the course of that work, concerns were raised and the existing owner, the Adams family, indicated they do not want to own the lake and they would be willing to give the lake to the adjacent property owners, the City or whoever.  During those discussion, it was pointed out the existing property owner had indicated they could develop a stream restoration wetlands type situation and possibly get mitigation credits.  Mr. Dawson pointed out at the last meeting, Staff was asked to provide some cost analysis.  Mr. Dawson talked about the staff work and recommendations relative to restoring the lake, the question of management or maintenance issues, the process of studying the three lakes, and the fact that the City had purchased Beaman Lake and the problems that has created.  He stated there is the equity issues as the only people who have access to Beaman Lake is the adjacent property owners and that is one of the questions that were raised here.  The various options that were outlined at the previous meeting (1) City ownership; (2) residential property ownership of the lake and shore lines/permanent city easements to the dam and spillway; (3) residential property ownership  of the lake and shore lines/city ownership of the dam and spill way; (4) existing owner retaining ownership; (5) existing owner retaining ownership of the lake and shore lines, city ownership or an agreement to maintain the dam and spill way; (6) stream restoration project; (7) no action.  The various options were discussed at length.  
Ann Franzel, 3613 Graywood Drive indicated the dam is in her back yard.  She talked about the struggles since the early 90’s to get something done and read the following prepared statement:

Thank you for giving us the opportunity to present our case to you today.
First, I would like to present a brief history of the Brentwood Today Lake and dam resident’s struggle of eighteen years to have the City fix the spillway dam which has now completely failed and the promises made to us by the Council and City staff beginning in the fall of 1997.

In the fall of 1994 with the start of failure of the 150 foot concrete spillway dam, residents of our lake and Northshore Lake met at our home with Mr. Odom with our concerns.  We met several more times and then worked with the NECAC to present our concerns to the City Council with the help of Mr. Odom and the NECAC.

In 1997 Ron and I received a letter from Mayor Fetzer telling us that the Council had approved the study for Beaman, Brentwood Today, and Northshore restorations and that the study would proceed.

In 2003-2004 HDR was approved by the Council and $300,000 allocated for the study of Northshore and Brentwood Today Lakes and dams.  Beaman lake work was in progress.  We had public meetings with the City staff and HDR to brief us of the plans on October 11, 2004, then again in June 2006, and the final meeting on March 3, 2008.  We were given three plans to choose from and all in attendance from Brentwood Today decided unanimously plan #3.  We were told we would have another meeting which never happened.
In 2008 City Council approved funding for the 2008-2009 budget for the work to be done.  In the meantime the spillway in our backyard continued to fail.  The City staff told us work would begin in the fall of 2009, then they said it would start in the spring of 2010, then the fall of 2010, then the spring of 2011.  Well, August 6, 2011 the last of the slabs gave way, leaving only hard clay keeping the lake half full of water.  Veronica High was notified of the failure.  The hard clay failed March 3, 2012 at which time the lake completely drained out.  Now we have an eroded channel going all the way to Beaman Lake with clay and silt coming from the lake bed.  When it rains the water going through that stream rushes violently which promises to be a danger to any child or animal.

I would now like to tell you about our Brentwood neighborhood.  We are comprised of 1200 homes.  We are very active as a neighborhood and have an email onelist and a newsletter that is delivered to all the homes quarterly keeping the residents up to date on all activities within Brentwood.  We also have a website called Beautiful Brentwood.  Community service is very important to us.  The Brentwood Neighborhood Association meets once a month, the garden club meets once a month, the Brentwood Exchange Club meets twice a month, the community watch is active, and we have a meeting with our district police monthly.  We were the first community in Raleigh to petition and have speed humps installed for traffic calming.  The community maintains the entrance signs and obtains grants to plant gardens near them, helps maintain the Brentwood park with the Green Road Park staff, clean the stream from New Hope Church Road to capital twice a year, and the trash on the streets and sidewalks, help Seila Jones’ Big Sweep Project with trash pickup in the upper part of Brentwood Lake, put out Luminaries every Christmas Eve, put out flags at each mailbox for Memorial Day or Fourth of July, and have a community breakfast on Christmas Eve morning at the Brentwood Community Center.  In the past we have sponsored Red Cross classes and babysitting classes for our youth as well as offered scholarships for our high school graduates.  We also are involved in supporting the Brentwood School financially and volunteering and we also support the Girls and Boys Club on New Hope Church Road.  I point this out to demonstrate that we are an involved, responsible, and active community.

The two lakes in Brentwood are our crown jewels, a peaceful center few communities have.  With retiree’s and others of limited financial resources repairing the spillway by means of hiring engineers and contractors was out of the question.  As the spillway was falling in order to prolong its life, Ron and I and our neighbors rented a front end loader and had a tons of rocks delivered at our expense and hauled them into the spillway to stop further erosion.  Also constantly filling in the cracks between the slabs was a chore.  This past April only hard clay was holding back the lake at the spillways mouth.  We purchased a heavy duty pool liner and more rocks to prolong the failure hoping the City would come through for us.  All of the years we have lived at our home with our backyard as the dam, Ron and our grandchildren would go out in the canoe and pick up trash coming from the parking lots into the lake.  We weeded the lake to prevent fish kills as we had once happen due to a lack of oxygen in the water.  We cared for the wildlife, broke the beaver dams and kept the population down.  We taught the young boys in the neighborhood how to fish, helped with science projects, and had a man from south Raleigh come fishing regularly.  With Mr. Munk, Ron helped clean the stream areas coming into the upper part of the lake.  As you can see we were responsible caretakers of a wonderful treasure and shared it with others.
If the City purchases Lot #1 and restores the dam and lake (Option 1), I can assure you that we residents will be responsible stewards of the lake.  We don’t need special plants or fish like at Beaman Lake just water in the lake bed with silt traps and a dam that has been approved and funded in the past.

Since the City has already purchased the house and property next door to us, access to build the dam is already available and surveying has already been done and a $300,000 study has been completed.  What a shame to waste all of that City money spent with no results to show for it.

Thank you again for the opportunity to present our case to you and I pray you recommend the Council approve Option 1.

William Yadusky, 2840 Plaza Place, Suite 360 indicated he is the grandson of John Adams, the original developer.  He stated they do not want to own the lake as it could be a liability.  Option 1 works fine for them pointing out they are willing to donate the lake to a homeowners association, Triangle Land Conservancy, City or whoever.  They would restore the stream and would donate to the land. 

Mr. Odom pointed out Ms. Franzel gave a good description of the history on this issue.  He stated he lives in the general neighborhood and he did not realize there was a problem until he got on City Council originally.  He talked about the study of the Marsh Creek basin and other stormwater problems throughout the City pointing out the Council and the City realized that we needed something to help with stormwater problems.  At that time the only thing the City did when there was a problem was take some riprap to the area.  The Council worked hard and got a stormwater fee pointing out a lot of people objected and still object to that but we have it in place.  These three lakes are at the end of one of the largest tributaries or drainage basins in the City.  The City promised to clean it out and take care of it.  The existing property owner does not want this lake, the City has made promises and he feels it is a shame if the City will not live up to its promises.  Every City Council has said yes, it is going to be taken care of and the City will clean it out.  Mr. Odom talked about the easement the City has on about 40% of the shore line on both sides for water and sewer.  We have our foot in the door.  He feels the City should go ahead, do what was promised to the people, restore everything and continue on with Brentwood Today and do the work promised for the Northshore Lake so that this tributary will be made whole again.  He stated water quality and quantity are an issue in this area and this will help address those issues.  
Mr. Crowder questioned the original agreement as far as ownership of the lake.  He stated the City is not and has not drug it feet on this issue and talked about how long it takes to negotiate with owners, the Corp of Engineers, the Dam Safety Act, etc.  He stated we have water quantity and water quality issues in various parts of the City and talked about what happened at White Oak Lake on Lake Dam Road in the Roylene Acres area.  He talked about the history of the problems there.  He stated he is very supportive of returning this to a lake if that is what the adjacent property owners want but he is not sure the City should take ownership.  

Various possibilities were discussed with Mr. Odom asking about the lot and house the City purchased to get access and whether the City could fix that house, lease it out and use the lease money to maintain the lake Whether the property could be leased to a police officer or fire fighter, just various possibilities, pointing out he is trying to think outside the box.  In response to questioning, Senior Engineer Bryant pointed out the one house and lot had been acquired to facilitate the project but there are no plans or anything as to the future of that house pointing out he felt probably the City would attempt to restore it and resale it once the project is completed.  Engineer Bryant talked about the City’s plans that are ready to go, the construction schedule, the fact that Brentwood Today and Northshore Lakes could be bid together or separately.  Everything is ready to move forward.  

Various possibilities and options were discussed.  Deputy City Attorney Botvinick talked about the ways a homeowners association could be formed, the fact that the property owners or homeowners in the audience could not speak for all of the adjacent property owners, the possibility of using Option 1 and making it a park and acquiring all of the construction easements or requiring all of the easements to be conveyed to the City to allow access, the closeness of the lake to some of the people’s homes, and the problems the adjacent property owners would face in trying to form a homeowners association.  Attorney Botvinick talked about the various options.  Discussion also followed on the fact that the adjacent property owners already maintain the area by cutting the grass, keep the weeds clear, work to clean up the area, etc.  Mr. Crowder had made a motion that the City acquire all of the easements, take ownership of the lake bed and convert it into a park, however that did not receive a second.  Various property owners spoke from the audience as to their feeling on what should happen.  Mr. Crowder withdrew his motion.  Mr. Weeks moved approval of Option 3.  His motion was seconded by Mr. Crowder.  Mr. Odom made a substitute motion to approve Option 1.  His substitute motion died for the lack of a second.  The original motion to approve Option 3 was put to a vote which resulted in Mr. Weeks and Mr. Crowder voting in the affirmative and Mr. Odom voting in the negative.  
Members of the audience expressed their disappointment questioning what would happen now, as they did not feel they could get a legally constituted homeowners association to accept the property.  Deputy City Attorney Botvinick indicated we would probably revert to Option 7, that is, no action.  The property owners talked about the fact that they are already maintaining around the lake.  
Mr. Odom expressed his disappointment in the outcome pointing out the City, time and time again, has promised the community that it would do something.  He stated he feels that we should probably hold the existing property owners, the Adams family, feet to the fire and make sure they do something.  Mr. Crowder stated he just does not feel that the City should take on the responsibility and liability of the ownership of the lake.  Mr. Odom pointed out he feels it is the City’s responsibility as the Council has allowed building to occur in the upper part of the tributary which has caused more problems here.  The City made promises as to what it was going to do at the Beaman Lake, Brentwood Today and Northshore Lakes and the Beaman Lake project has been completed.  Ms. Franzel pointed out the money to do this project was appropriated in the 2008 budget and questioned where that money is now and how it will be used.  Public Works Director Dawson pointed out this is an approved City Council project but property issues arose and the project as approved by Council developed problems moving forward, therefore there the money is still there and if this project does not move forward the money could be re-appropriated.  
Adjournment.  There being no further business, Mr. Weeks announced the meeting adjourned at 6:20 p.m.

Gail G. Smith

City Clerk
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