
Public Works Committee Minutes


August 14, 2012

PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, August 14, 2012, in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:

      Committee


Staff
Chairman Weeks, Presiding
Public Works Director Dawson (Arrived late)
Councilor Crowder
Deputy City Attorney Botvinick

Councilor Odom
Assistant Public Utilities Director Massengill

Stormwater Development Supervisor Brown

These are summary minutes unless otherwise indicated.

Chairman Weeks called the meeting to order and the following item was discussed with action taken as shown:
Item #11-11 – Request for City Services – 5901 Dean Avenue.  During the July 17, 2012 City Council meeting this item was referred to the Public Works Committee for further discussion as a result of a request and petition of citizens by the property owner.  Mr. Weeks talked briefly about the history of the application.

Assistant Public Utilities Director Robert Massengill reviewed the request pointing out the subject property is located outside the City Limits and that neither water nor sewer is readily available in that the nearest water and sewer lines are located in an adjacent subdivision and that sewer line is located uphill from the subject property.  He stated the nearest downhill sanitary sewer line is located approximately 1,700 feet away.  He pointed out when citizens outside the City Limits request water and sewer service they are responsible for the cost for extending the lines for service.
Mr. Massengill described the topography of the subject property stating the property owner requested permission to install a private sewer pump on the property and extend a private sewer line uphill to the nearby existing sewer line.  He stated there is no existing dwelling on the lot and that there is no failing septic system.  He stated staff does not recommend approving the property owner’s request for a variance.
The North Carolina Department of Environmental and Natural Resources regulations regarding the property were discussed briefly.

Lesle McClure, stated when she bought the property she was assured by a reputable soils company, Chandler Soil Corporation, that the property would support a well and septic system.  She stated when she went to drain her man made pond she was advised at that time there was a DENR environmental issue and that the pond could refill quickly after a sudden rainfall.  She pointed out water and sewer are located close to her property on nearby Kohler Lane.

Mr. Massengill pointed out Ms. McClure’s property does not front on Kohler Lane, and in order for her to access the water and sewer line there she would have to have a private easement agreement with her neighbor.

Discussion took place regarding Chandler Soil’s roll in the development of Ms. McClure’s present situation and how DENR regulations came into play.
Ms. McClure talked about the history of the pond formation and recent incidents with sudden rainfalls.

Nash Hardy stated Ms. McClure requested his assistance when she ran into the environmental issues regarding thee draining of her pond.  He stated the riser facility for the subject pond is old and that Dean Avenue acts as the dam for the pond.  He went on to describe the nearby overflow outlets that feed Ms. McClure’s pond and that, due to these upstream outlets, Ms. McClure’s pond would never be able to fully drain.  He pointed out the blue lines on the maps provided are not perennial streams but are instead drainage outlets.  He stated all the “streams” on the map that feed Ms. McClure’s pond are storm-driven, not perennial water sources.
NCDENR water quality issues and repairing buffer rules were discussed with Mr. Hardy asserting no one advised Ms. McClure regarding environmental issues for her pond.  He stated the adjoining Jameson Run Subdivision was not there when Ms. McClure bought the property.  He went on to state that with the pond in place Ms. McClure would not be able to have a well and septic system and that in order to make the lot buildable water and sewer services would be required.
Stormwater Development Supervisor Ben Brown acknowledged the blue line maps are out of date and that on-site evaluations are needed to update the maps.  He talked about drainage issues regarding the adjacent subdivision and noted a 2012 inspection of the drainage ponds was recently conducted.
Deputy City Attorney Ira Botvinick questioned whether the original plan was to drain the pond and install a well and septic system with Mr. Brown responding that was correct.  Mr. Botvinick pointed out an encroachment agreement with the state would be needed to install a larger drain pipe off of the pond and cross under Dean Avenue.

Mr. Crowder questioned if the property owner were allowed to tie into the water and sewer system would the City have to annex the property with Mr. Massengill responding the property owner could petition the City for annexation and that it would be up to the City Council whether or not to accept the petition.
The subject property’s zoning was discussed briefly with Mr. Botvinick pointing out the property is located inside the City’s ETJ.

Driveway permits and buffer requirements for the property were discussed briefly.

Mr. Hardy stated he and Ms. McClure did explore the encroachment option with NCDNR; however, it was found that procedure would be cost prohibitive.  In response to questions Mr. Hardy pointed out extending lines 1,700 feet to the nearest downhill sewer line were also cost prohibitive and stated the cost for installing the private sewer pump is much less expensive.
Ms. McClure stated her original plan to drain the pond and install a well and septic was not as costly as the situation with which she is now faced and pointed out she is bearing the total cost for the installation as the game changed for her when Jameson’s Run Subdivision came in and the soil runoff problems began.  She asserted the water/sewer line option was not her original plan; but is now her only option.  She pointed out there is an existing driveway from the property on to Dean Avenue.

Mr. Crowder questioned when Ms. McClure purchased the property with Ms. McClure responding she purchased the property in 2007 and that Jameson Run was built shortly thereafter.  In response to questions she stated the pond was in place long before the subdivision was built.

Mr. Crowder expressed his belief that the property owner received bad advice from soil engineers when she bought the property.

Ms. McClure acknowledged that her subdivision, Willow-Dean, had soil issues when it was built; however, she believes those conditions have changed in that the facilities installed when Jameson’s Run was built did not hold the amount of stormwater runoff as intended.  She asked the Committee to look at the big picture.  She expressed her belief that she did not buy a pig-in-a-poke and that she did her due diligence including talking with the States Department of Water, etc.
Mr. Botvinick questioned whether Ms. McClure thought about acquiring land from her neighbors so she could install a well and septic system on that land with Ms. McClure responding she did not think of that option; however, her neighbors are also having septic problems.
Mr. Botvinick talked about how the situation supports the City’s position to extend services as part of a community wide effort with Mr. Odom pointing out installing a system for the Willow-Dean Subdivision is a long way off and that Ms. McClure needs assistance now.  Mr. Odom moved to allow Ms. McClure to install a private sewer pump and extend the lines up hill to the nearby existing sewer line.  His motion did not receive a second.
Mr. Weeks made a motion to uphold staff’s recommendation to deny the request for the variance.

Mr. Crowder expressed his concern regarding the request for a private sewer pump pointing out the City had denied such requests in the past.  Mr. Crowder seconded Mr. Weeks’ motion, and a roll call vote resulted in Mr. Weeks and Mr. Crowder voting in the affirmative and Mr. Odom voting in the negative.  Mr. Weeks ruled the motion adopted and that the Committee recommends that Ms. McClure’s request for a variance be denied.

Adjournment:  There being no further business the meeting adjourned at 5:35 p.m.

Ralph L. Puccini

Assistant Deputy City Clerk
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