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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, November 13, 2012, at 5:00 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:

Committee





Staff
Chairman Weeks, Presiding



Public Works Director Dawson

Councilor Odom




Deputy City Attorney Botvinick
Councilor Crowder




Engineering Manager Kallam








Senior Transportation Engineer Niffenegger







Transportation Manager Kennon




Solid Waste Services Director Battle
These are summary minutes unless otherwise indicated.

Chairman Weeks called the meeting to order and noted today’s meeting is under a time constraint as he and Mr. Crowder have prior commitments.

The following items were discussed with actions taken as shown:

Item #11-15 – Wakefield Crossing Drive – Proposed Assessments.  During the October 16, 2012 City Council  meeting this item was referred to the Public Works Committee for further discussion as the result of a request and petition of citizen.  Traffic Engineering Manager Paul Kallam summarized the following report:
This email is in response to the Petition of Citizens by Mr. Bill Krupp (Villages of Wakefield Homeowners Association), regarding an opposing road assessment for Wakefield Crossing Drive. 
The preliminary site plan, S-31-1999 (Wakefield Crossing Phase 1) is located between the intersections of New Falls of Neuse Road and Spruce Tree Way and was approved in December 1999.  The subdivision was originally carved into 9 larger commercial tracts and has since then been subdivided into smaller commercial lots many of which have existing development on them.  There are approximately 8 undeveloped lots left as part of the original subdivision. 
As part of the conditions of approval for the plan, the developer was required to build and dedicate a 60-foot public right-of-way and construct a 41’ B-B street with a 5’ sidewalk on the north side of Wakefield Crossing Drive.  Below is a timeline of events. 
· Wakefield Commercial (Roy Rodwell) was the original developer back In 1999. 
· Rick Rowe was hired by Wakefield Commercial as a Development Manager during the early 2000’s. 
· Wakefield Commercial let Rick Rowe go around February 2004 and hired Craig Davis as a consultant of Wakefield Commercial but Craig Davis never owned land in this subdivision. 
· Sam Fish (City Of Raleigh Engineering Inspections Supervisor) prepared a punch list (April 2004) for remaining items that needed to be completed for Wakefield Crossing Drive before the City of Raleigh could take it over for City maintenance.  This list was presented to Craig Davis Properties which in turn was given to Wakefield Commercial because they were the land owners. 
· It was apparent after the punch list was given to Wakefield Commercial they were becoming financial strained.  As time went along and Craig Davis was not getting paid by Wakefield Commercial, Craig Davis Properties dropped out of the picture regarding this subdivision. 
· Approximately around 2010, Wakefield Commercial gave their deed back to Crescent State Bank in lieu of foreclosure. 
· Approximately December 2010, CK Properties (Cherokee Properties) bought several lots from the bank and hired Crown Companies as their consultant. 
There was discussion at the October 16th City Council meeting about a Letter of Credit that had been released regarding Wakefield Crossing Drive and since that meeting City staff has documentation that shows the Letter of Credit was only for New Falls of Neuse Road in the amount of $95,910.00 which was released on October 2, 2007 due to the construction meeting the City of Raleigh standards for continuous maintenance.  There was never a security put in place for Wakefield Crossings Drive as the street was built in its entirety minus the deficiencies found on the punch list. 
With many bank owned properties, the City of Raleigh has found that banks are not aware in most cases that they not only own properties but may have some responsibility with completion of road improvements or punch list items as part of the original subdivision.  Cherokee Properties probably did not assume or ask about any final road improvements/punch list Items prior to purchasing vacant lots “Buyer Beware”. 
As a solution the City of Raleigh Public Works Department is proposing a plan to repair and resurface the street in order to bring it up to City standards.  This plan proposes that 100% of the cost of construction be assessed to each property owner adjacent to the street according to their individual lot frontage.  After completion of the project, the City will then accept the street for maintenance in perpetuity. 
Mr. Kallam pointed out the location of the subject road on a map provided at the meeting.  He talked about similar problems with residential subdivisions and stated letters were mailed for the first portion of Wakefield Crossings Drive and that letters for Part 2 of the project are not yet sent pending the outcome of  today’s meeting.  He noted the overall project was completed, however, only the items on the punch list were never done.

Mr. Odom questioned whether the assessment was for the repaving of the street or for the completion of the punch list with both Mr. Kallam and Public Works Director Carl Dawson responding the assessment is for the repaving the road.  Mr. Kallam went on to point out the punch list items included curb and gutter, sidewalks, etc. 

Whether a bond was requested for the project was discussed with Public Works Director Dawson stating no bond was requested as the project was already completed.  Mr. Kallam noted if the punch list were completed the City would have accepted the street.

Conditions for posting bonds for road projects were discussed and along with how the proposed Unified Development Ordinance would resolve such issues for the future.

Mr. Odom noted with other projects the last one inch of blacktop was not completed whereas in the subject project the final inch of blacktop was already installed.
Mr. Crowder asked for a copy of the punch list noting if there were $10,000 worth of punch list items outstanding and the City is assessing $95,000 then we have a problem.  Deputy City Attorney Ira Botvinick stated the issue is that no maintenance was preformed on this street.

Discussion took place regarding how to bring the subject street up to City code with Mr. Dawson comparing the subject property to Olympia Drive and Women’s Club Drive.

Ron Weinhold, 3105 Hummer Way, stated he was under the impression there was a bond in place with Public Works Director Dawson stating the bond was actually for New Falls of Neuse Road.  Mr. Weinhold asserted the punch list items do not address current street conditions and stated alligator crackling is normal for such a street.  Mr. Weinhold expressed his belief the homeowners are being assessed for outstanding punch list items as well as for the new paving when in actuality this is a time for a normal maintenance had the road been turned over to the City.  Mr. Weinhold proposed that the assessment be limited to the original punch list items and expressed a need for provision in the City policy for not allowing 10 years to pass to allow for unresolved street projects to go undiscovered.
Clay Davidson, 13216 Carriage Hills Court, stated the homeowners association did its part to maintain the roads and to be hit with this assessment would greatly affect the homeowners. 

Discussion took place regarding the potential cost of the punch list items with Mr. Dawson passing out a copy of a memo to the original developer outlining the outstanding items on the punch list.

Tim Simons, 2108 Covered Bridge Court, asserted the project is not the same as Women’s Club Drive and pointed out a City fire station is located along the subject street.  He noted he does not believe there is a precedent for the City to place a fire station along a private road.
Michael Della Rosa, 6213 Dresden Lane, representing the Leesville/Airport Association, talked about the case where the Leesville Industrial Park developer went bankrupt and the punch list for its roads was not completed.  He talked about how a $700,000 assessment was imposed on property owners in order to complete the road.    He stated if some compensation is given to the Wakefield Crossing Drive homeowners then the same consideration should be given to his association.  Mr. Odom questioned whether the paving was for the last inch of black top with Mr. Della Rosa responding in the affirmative.
Chairman Weeks summarized the issue and stated until the Committee receives the cost of the punch the item should be held over for further discussion.

Mr. Crowder noted in addition to the punch list items there are also the final close out documents, mylar drawings, etc., to be considered.

Following further discussion it was agreed to hold the item in Committee in order to gather the information on the cost for the outstanding punch list items and to give the City Attorney a chance to respond regarding the Leesville Project.

Item #11-16 – Crosswalk – Chapanoke Road and South Wilmington Street.    During the November 6, 2012, City Council meeting this item was referred to the Public Works Committee at the request of Mr. Crowder.  Senior Transportation Engineer Niffenegger summarized the following report:

Background 

At the November 6th City Council, Councilor Crowder relayed concerns of his constituents regarding lack of pedestrian infrastructure at the intersection of Chapanoke Road and Wilmington Street. 
Area Description 

Wilmington Street is a major north/south corridor providing access to the downtown from south Raleigh.  It is classified as a principle arterial and carries approximately 53,000 vehicles per day.  Wilmington Street falls on the NCDOT State Highway System; however, Chapanoke Road is a City street.  City forces maintain the traffic signal at the intersection of Chapanoke Road and Wilmington Street for NCDOT under a municipal agreement. 

The traffic signal at Wilmington Street and Chapanoke Road is running multiple phases (see Attachment A) for the various vehicular movements however there are no pedestrian signal heads or markings dedicated for pedestrian movements.  There no sidewalk network or pedestrian accommodations for crossing Wilmington Street in the near vicinity.  Wilmington Street has no sidewalk from the southern edge of the Corporate City limits at the Wilmington Street/401 split northward to the Rush/Illeagnes intersection. 
Pedestrian Crossings 

A Pedestrian movement across a road designed to convey vehicles inherently posses some amount of risk.  Properly designed pedestrian facilities such as sidewalks, multi-use paths and greenways allow safe pedestrian movements along a roadway.  Crossings can be handled in several ways with grade separated crossings serving as the safest means for a pedestrian to cross a road.  This option is rarely used as it is cost prohibitive and often has poor usage.  Most crossings are designed at signalized or stop controlled intersections.  At signalized intersections, pedestrian signal heads, markings and signal phases can be used to ensure pedestrian crossings with minimal conflicts.  The City and NCDOT are constantly updating signalized intersections that lack pedestrian facilities in an effort to encourage walking and other modes of transport (bike).  NCDOT will not design, install or allow pedestrian signals or markings at an intersection that lacks sidewalks or ADA compliant ramps.  Other options exist for pedestrian crossings such as a hybrid beacon known as a HAWK or a dedicated pedestrian signal however these options have warrants including a sidewalk network.  Unsignalized marked crosswalks are not used at a signalized intersection without dedicated pedestrian signals.  This practice is strongly discouraged especially at an intersection such as Wilmington Street and Chapanoke Road with as many as 10 lanes of traffic to cross.

Sidewalks and Pedestrian Plan 

The City encourages walking and has a robust sidewalk network and greenway system that is constantly expanding.  A Comprehensive Pedestrian Plan was commissioned to assist with the expansion of the network and should be going to City Council for consideration of approval the end of this year.  The Pedestrian Plan will provide a roadmap forward so sidewalks and pedestrian infrastructure can be constructed where missing in fair and equitable manner. 
Last fall, a bond (2011 Bond) was approved that had $11.75 million allocated for sidewalk/pedestrian improvements.  The breakdown of this amount is as follows: 
$4.75 million for City initiated new sidewalk construction 
$4 million for sidewalk repair and reserves 
$3 million for Citizen petitioned sidewalk projects 
The $4.75 million amount allocated for City initiated new sidewalk construction was intended to be used on the pedestrian plan priority list.  The priority list was developed to rank areas that are missing sidewalk.  The ranking system assigns points for sections that need sidewalk based on a plethora of factors including proximity to schools or community centers, evidence of existing demand, roadway classification, and pedestrian crash data.  The tabulated scores allow missing areas to be ranked in an objective and equitable manner so the highest scoring ones can be prioritized as funding allows.  The plan further splits the master ranking list into three categories, sidewalk only, sidewalk & curb and gutter and major street improvement projects.  These three categories and their rankings will be in Chapter 4 of the Pedestrian Plan (see Attachment B).
  
Although the plan is not yet adopted, the current draft version ranks Chapanoke Road, from Illeagnes Road to the Wilmington Service Road 120, out of 173 projects.  This would be a sidewalk only project, as there is existing curb and gutter.  Wilmington Street could be an eligible project utilizing the 2011 bond funding however the funds were anticipated to be spent on projects based on priority designated by the pedestrian plan.  Due to its rank, it is unlikely the bond funding would be sufficient to cover all the projects ranked higher then Wilmington Street.
Recommendation 

The City strives to accommodate multi-modes of transportation especially walking.  There is a fairly robust network of existing sidewalks and a very large greenway system to support this.  As Raleigh grows and other modes of transport become a more viable option, older facilities need to be improved.  The Comprehensive Pedestrian Plan is intended to address the entire sidewalk network especially older corridors such as Wilmington Street which lacks sidewalks.  In addition to this, City staff consistently makes improvements at signalize intersections in an effort to provide a safe place for pedestrians to cross roads.  We work with NCDOT obtaining new signal plans, installing pedestrian signal heads, and adding the corresponding marked crosswalks on a regular occurrence.  NCDOT will not allow installation of pedestrian signal heads and marked crosswalks at a location without any pedestrian facilities such as sidewalks or a multi-use path.  This can create a huge liability issue for the City and State and is very confusing and even dangerous for the disable.  Until sidewalks or a multi-use path is installed, signalized pedestrian accommodations can not be installed. 
The good news is the City is in the process of rectifying areas such as Wilmington Street.  The City’s first comprehensive pedestrian plan will go to City Council for approval late this year.  The plan will prioritize areas so resources can be used where the highest need exists.  The 2011 bond provides $11.75 million worth of funding to help with this.  The finding in the 2011 bond may not be enough to address Wilmington Street however it will address other areas thereby lowering the time period before sidewalks can be installed.  There are many areas in Raleigh that have a similar or worse situation.  The pedestrian plan will assist with bringing all areas up to a standard that safely allows pedestrian travel. 
(Clerk’s note – attachments cited were included in the agenda packet.)  
John Bertke, 836 Historian Street, stated WRAL ran a story about rating neighborhoods on walkability noting South Raleigh ranks second to lowest for pedestrian walkability.  He talked about certain crosswalks located along South Saunders with the last known crosswalk located at Mayview Drive and no other crosswalks until one travels into Garner.  He talked about the recent spurt of growth in the neighborhood including the extension of bus service.  He talked about a north bound bus stopping at Chapanoke Road letting people off and those passengers crossing Wilmington Street in order to access area stores.  He talked about the recent Strayer University Campus celebrating its 600 student.  He also talked about a recent incident in where a bus passenger in a wheelchair had to cross Wilmington Street traffic once getting off the bus.  Mr. Bertke also talked about incidences where mothers with strollers also have to cross Wilmington Street traffic to access the buses and expressed concern that there are no crosswalks near Chapanoke Road.  He also expressed the need for crosswalks at Tryon Road, Pecan Road, etc., and expressed the possibility of pedestrian fatalities occurring if nothing is done.
Eleven people stood in support of the crosswalk request.

Mr. Crowder noted a lot of people in the neighborhood depend on mass transit and expressed concern for people crossing the street safely.  Chairman Weeks stated he agreed with Mr. Crowder’s concern.
Moe Johnson, 811 Historian Road, representing the homeowners association stated he understands NCDOT regards Wilmington Street as a highway; however, the homeowners association regards Wilmington Street as a ceremonial entrance to Raleigh.  He pointed out there is approximately 400 feet of sidewalk access along Chapanoke Road as well as some sidewalk along Wilmington Street ending at the cemetery.  He pointed out other locations of sidewalks in the area and expressed support for better pedestrian access to the neighborhood.

Mr. Crowder expressed the need to get women and children safe access to the bus stops and expressed his desire to find some way to install a crosswalk with pedestrian signals at Chapanoke Road.

The location of area sidewalks was discussed at length with Mr. Johnson talking about pedestrian crossing problems at both the Chapanoke and Tryon Road intersections.

Public Works Director Carl Dawson talked about the need to connect missing sidewalk segments with Transportation Manager Mike Kennon suggesting the item be referred to staff to study the situation and offer a solution.

Mr. Crowder talked about the possibility of the City floating a bond to address pedestrian safety issues and producing a “Band-Aid” solution to address the present situation.

 Without objection the item was held in Committee for further discussion.
Item #11-17 – Solid Waste Services Bill – Country Club Homes Departments.   During the November 6, 2012, City Council meeting this item was referred to the Public Works Committee for further discussion as the result of a request and petition of citizens.  Solid Waste Services Director Fred Battle, summarized the following report:
According to Raleigh City Code Section 7-2006(b), properties which are connected to the water/sewer system shall pay a monthly fee for solid waste management services and a recycling service fee.  The payment of this fee is attached to the monthly water bill.  Only properties that receive solid waste management services from the City have to pay the solid waste fee.  Every residential property in the City of Raleigh is required to pay the recycling fee.  The payment of this fee is for the availability of the service.  Citizens of Raleigh have access to the recycling drop-off and convenience centers throughout the City. 
Prior to 2007, Solid Waste Services (SWS) was not involved in the payment process for City fees.  The billing of solid waste and recycling was done through an automated process.  The automated process was connected to the number of water meters at a property.  The automated process did not take into account the number of units attached to a meter.  As such, when new services were initiated, billing of solid waste management services was included without any review of property to establish the number of units attached to each meter.  The billing of solid waste and recycling fees in group housing complexes that were master metered (attached dwellings, apartments, and condominiums) has resulted in a number of properties that have been incorrectly billed for solid waste management services. 
As these discrepancies were noted, SWS-Code Enforcement and Utility Billing personnel began working together to address the problem.  The billing process was modified so that group housing communities were not billed using the automated process.  In order to prevent future billing errors the Code Enforcement Officer began working with the Planning Department in the land use planning and development process of residential properties.  Being involved in the front end of this process ensured new property developments were billed appropriately. 
The Solid Waste Services Department is currently engaged in a City-wide effort to uncover Situations where Solid Waste fees have not been charged although service has been provided.  Often these issues go back many years, but when these situations are discovered, City policy has been to only back-bill for only 3 years of service no matter how long service has been provided and no fees charged for the service.  Most cases that come before City Council are properties that were built prior to 2007. 
Summary of SWS Billing Procedures 

· Solid waste and recycling fees are activated in connection to an active water, sewer, and/or stormwater account. 
· All single family homes (detached) within the COR must use SWS to handle their solid waste and recycling needs and must pay the recycling and solid waste fees. 
· Attached townhome communities (group housing) and multifamily units(apartment and/or condo) have a choice concerning who handles their solid waste needs and recycling needs, but they must pay the recycling fee whether they choose to use SWS or not.  They are paying the recycling fee because of the availability of service at the location, at the recycling drop off centers, and recycling in the parks. 
· Solid waste and recycling services are primarily billed based on the number of units NOT the number of containers.  The only time the number of containers have an impact on billing is if it concerns rooming houses, group housing, conversion houses, non-residential properties, and/or if a single family home has requested more than two garbage carts. 
· SWS uses the Wake County Database, a site review, and any information obtained from the owner to determine the number of units. 
· If a customer disputes the number of units as derived from Wake County Database, they have to contact Wake County Database and get their records changed.  SWS will bill for the number of units that are identified in the Wake County Database.  If the information in Wake County Database is modified this information would have to be provided to SWS in order to validate that the number of units or use of the property has been changed. 
· If the information gathered by a site review does not match the information in Wake County Database, we contact the customer and request additional information. 
· Master metered multifamily properties are also billed based on the number of units and NOT the number of containers even if all the units are not being occupied.  This is because there would be no way to determine when someone moves in or out since the water service would remain active.  They are paying for the availability of the service. 
· Account information and changes can only be made by the account holder(s).  Customers who would like information about their account(s) must be able to give their account number(s), the last four (4) Digits of their social security number, and in the case of the account being in the name of a business, institution, or organization the federal tax ID number. 
Mr. Battle noted he has two staff members dedicated to patrolling the area to ensure accurate billing practices.

Chairman Weeks expressed concern regarding the back billing issues and asked why with current information technology it is taking so long to resolve the issue with Mr. Battle responding he now has two staff dedicated to this issue wherein previously he had only one person.  Mr. Battle went on to talk about his code enforcement officers being dedicated to this issue and that over 114,000 households are affected.

Attorney Isabel Worthy Mattox, P. O. Box 946, Raleigh, NC representing Grubb Ventures, LLC the owners of the property stated her clients received a $55,000 bill for back fees in August of 2012.  Mr. Crowder noted the Committee received the majority of its information at the City Council meeting and asked for a brief summary of the request.  Ms. Mattox stated in response to the bill, her clients obtained the services of a private contractor to provide the same collection services for $700 a month as opposed to the City’s rate of $1,500 a month.  She stated her clients offer a settlement to pay the City at the private rate which totals approximately $25,200.
Mr. Odom expressed his willingness to accommodate Ms. Mattox’s request with Mr. Crowder expressing concern that such an accommodation would be precedent-setting.

How the City billed the subject property in the past was discussed with Mr. Crowder expressing the need for the City to get a handle on its lost revenue and Solid Waste Services Director Battle stating his staff is compiling a master depository list that will be completed within the next year.
Collection cost for dumpsters versus roll out carts was discussed along with Mr. Odom talking about how the cost affects monthly business expenses.

Public Works Director Carl Dawson noted the billing error probably occurred since before 2007 as noted the back cost calculated since 2007.

Deputy City Attorney Ira Botvinick talked about the possibility of setting a precedent wherein if a discount were allowed in this case the City would have to allow the same consideration for other projects.

Following further discussion Mr. Odom moved to accept Ms. Mattox’s settlement offer of $25,200.  His motion was seconded by Chairman Weeks, a roll call vote resulted in all members voting in the affirmative.

Chairman Weeks ruled the motion adopted.

Adjournment.  There being no further business, the meeting adjourned at 6:00 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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