

                                        Public Works Committee 


December 11, 2012


PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, December 11, 2012 at 5:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Staff
Chairman Eugene Weeks, Presiding 


Deputy Attorney Ira Botvinick
Thomas Crowder




Public Works Director Carl Dawson

John Odom 





Engineering Manager Kallam 







Street Maintenance Superintendant McGee







Senior Assessment Specialist Upchurch
Chairman Weeks called the meeting to order at 5:00 p.m. 

Item #11-15 – Wakefield Crossing Drive – Proposed Assessments -This item was referred to the Public Works Committee during the October 16, 2012 City Council meeting. 
Paul Kallam, Engineering Manager stated they went back to look at the at the acceptance letter dated 2004 to see that this section of Wakefield Crossing Drive’s walk through is in front of the school site.  He stated by looking at the files the City does not have a walkthrough on this specific area in the front.  He gave a brief overview of the following information:
This email is a follow up to the Public Works committee meeting on November 13, 2012 in response to the Petition of Citizens by Mr. Bill Krupp (Villages of Wakefield Homeowners Association), regarding an opposing road assessment for Wakefield Crossing Drive.

Further investigation regarding the walk through and acceptance of Wakefield Crossing Phase 1 appears not to have been done. It appears that the punch list dated for April 14, 2004 is for only Wakefield Crossing Phase II which is from Wakefield Pines Drive to the intersection of New Falls of Neuse Road. We the City of Raleigh do not have anything in our record that would indicate this walk through was ever done for Wakefield Crossing Phase I so Sam Fish (City of Raleigh Engineering Inspections Supervisor) went out and inspected Phase I on November 16, 2012. The list below is what needs to be repaired and submitted to the City of Raleigh. We have attached a cost for each item.

1. 11 sections of curb & gutter @ 10 LF/Section = 
$  9,115.00

2. 10 LF of 5’ sidewalk =
$     775.00

3. Video camera existing sewer lines 2,730 LF $3.00/LF = 
$  8,190.00

4. As-built drawings and recorded map 
$  3,000.00

Total 
          $21,080.00

This of course does not take into account asphalt improvements/repairs needed throughout this section of Wakefield Crossing Phase 1 which are approximately $90,000.00. Adding these two estimates together gives us a grand total of $111,080.00.

We have recently had a similar situation on ACC Blvd near Brier Creek where the developer went bankrupt and did not complete the punch list regarding a commercial street. The commercial businesses at that time did not have the money to complete the improvements so this section of street sat untouched for 10-15 years which caused it to worsen over time. Just recently the commercial businesses got together and spent a total of $640,000.00 of their money so that the City of Raleigh could accept for continuous maintenance which has been done.

If you have additional questions about this item, please advise.

He stated he talked to John McAdams the original engineer that signed plans for this.  He pointed out Tim Michaels is no longer employed at John McAdams.  In order for John Adams to give the City a bill their engineer wants a video of the sewer lines before they put their seal on the documents.   There is 27,000 feet of sewer on the first phase.    
Mr. Crowder asked who inspected the lines and if they were inspected why do they need to be video taped.    

Mr. Kallam stated the City would have inspected the lines as far as video taping.   
Public Works Director Dawson stated everything that Public Works has set has been video taped and the problem is even after you have watched them put the line in other things can happen during construction that will damage the lines.  

Engineering Manager Kallam briefly explained the standard process of putting sewer lines in.  
Mr. Odom asked if they had put the last layer of asphalt down with Mr. Kallam answering in the affirmative.  

Ron Weinhold, 3105 Hummer Way, stated they are concerned with the wear and tear that has occurred from when the top coat was put on before the punch list was corrected between then and now.  He would question what type of maintenance the City would have done on the roads differently over the last ten years.  They are concerned they will have to end up fixing something that normally wouldn’t have been fixed by this time any way.  It would not have been for repair or possibly minor patching.  
Mr. Crowder pointed out they have found out there was no punch list and when water gets in cracks it starts erosion process of the base coat.  If you don’t maintain it on a constant basis it will erode.  He pointed out the City had no punch list so the City could not take over the street and this means they could not maintain it.  
Mr. Weinhold stated his challenge would have been with roads and what type of maintenance would have been done.  He stated you don’t see maintenance that occurs for long periods of time and this isn’t a huge amount of time.  

Chris McGee stated under normal maintenance conditions they assess the streets in the City annually or biannually.  He stated part of their normal maintenance would be if they found an area where a pot was developing or there was some distortion in the pavement they would do a repair to prevent water from cracking.  By virtue of it not being maintained by anyone for the period of time the damages are considerably more than they would have been had it been maintained properly.  When there is a distortion that only gets worse as compounded by the fact that water is allowed to continue to infiltrate.  He stated when they see situations like this they would repair it if the City maintains the street.  
Mr. Odom expressed concern about the last asphalt being laid and this was the difference.  He wanted to understand that the asphalt has been laid but no one has been maintaining the street.  He questioned what is being done about other situations like this.  They need to discuss this later.  

Public Works Director Dawson stated they have brought two dozen to City Council in the last four to six months.  He pointed out one was Olympia Drive which was done as an assessment.  The other one was Women’s Club Drive and this was done as a public private partnership between the property owners and the City where the property owners paid the cost of the improvement up front and the City accepted the road and did the improvements.  
Mr. McGee briefly explained the repair process for ACC Boulevard and how costs are determined.  

Mr. Weeks asked Staff to explain the City’s inspection. 

Mr. Dawson stated they never inspect if the street is not maintained by the City.   

Mr. Weinhold briefly explained that Wakefield was pretty much built around the same time and he imagines from a maintenance standpoint the City could look at records of all the maintenance that has been done to Wakefield for all of that time and if shows significant maintenance being done by the City on the roads.  He would challenge that there hasn’t been very much maintenance on the roads in Wakefield.  He stated unless there is something totally wrong in Wakefield Crossing it would be in the same boat of the other roads throughout Wakefield.  He would like for the Committee to consider that.  
Mr. Odom stated in his mind the City maintains Wakefield but the City has not done any maintenance at all.  
Mr. McGee stated they do maintenance in Wakefield.  He explained most of what the City maintains in Wakefield is residential and not commercial.  By Wakefield Crossing Drive being commercial it receives more traffic than most roads throughout the City.  
Mr. Odom questioned whether Mr. Weinhold is representing the homeowners association.  

Mr. Weinhold answered in the affirmative.  

Bill Krupp, 2516 Forest Shadows Lane, 27614 (Villages of Wakefield Homeowners Association) stated he has been talking about t this road for the last 3 to 4 years.  It first came to their attention when the New Falls of Neuse extension was being put through. He pointed out mostly seniors lived in there so he was concerned about them using this intersection.  He recommended the use of the road to keep individuals from being killed.  The homeowner’s association has no choice when it comes to property being turned over to it by someone.  He stated Lanar turned the property over to the homeowners association and the association had no right of refusal and they were stuck with something that should have been taken care of by the original developer.  

Mr. Odom stated he thought this would be fairly simple for him and he was going to say lets go back and pay for the list from Staff below:
1. 11 sections of curb & gutter @ 10 LF/Section = 
$  9,115.00

2. 10 LF of 5’ sidewalk = 
$     775.00

3. Video camera existing sewer lines 2,730 LF $3.00/LF = 
$  8,190.00

4. As-built drawings and recorded map
$  3,000.00

Total
          $21,080.00

He stated but after discussion this is a different issue.  He asked Attorney Botvinick if he had an opinion to share.  

Deputy Attorney Ira Botvinick pointed out the person responsible for the street is the developer.  
Mr. Odom asked what kind of can of worms they would open.  

Attorney Botvinick stated because it is the developer’s responsibility and once the developer meets its responsibility the City accepts it.  The City does not have responsibility because it never accepted the street because the street never met City standards.  He pointed out this goes on in many places.  He stated when they look at the ACC Blvd. case this went on for 9 years which caused deterioration. It was up to developer to bring it up to City standards.  Whenever the City gets involved they have always assessed.  He stated if the City were to be responsible they would go through the assessment project.  He briefly explained the assessment process.  He stated the City could decide the better way to assess and that would be lot by lot or by frontage.  He concluded the City has never maintained a street that did not meet City standards or maintain streets without charging either the developer or the property owner.  This is not an unusual circumstance.  It happens quite often.     
Mr. Odom asked what percentage the homeowners association is liable for.  

Mr. McGee stated he does not have the figures with him but it is less than 10%.

Senior Assessment Specialist Upchurch stated the homeowner’s association’s projected cost is about $4,000.00.  He briefly explained how the total cost for assessment was determined.  
The group discussed briefly the properties involved as they relate to business, commercial, and residential.  
Mr. Crowder stated he is very concerned about changing policy on this issue and the precedent and the liability the City would take on if it is changed.  

Chairman Weeks stated he agrees with Mr. Crowder and asked for a motion.  

Mr. Crowder motioned upholding Staff’s recommendation to repair and resurface Wakefield Crossing Drive. The Committee does not recommend any changes to existing City policy.   It was seconded by Mr. Odom and put to a vote that passed unanimously.  
The Committee recommends upholding Staff’s recommendation to repair and resurface Wakefield Crossing Drive. This would include adoption of a resolution of intent to set a public hearing on February 5, 2013 with the understanding that 100% of the cost of construction will be assessed to property owners according to lot frontage.  The Committee does not recommend any changes to existing City policy.   

Mr. Odom questioned whether the homeowner’s association fee was a single fee to the association or did it include the homeowners too.  
Senior Assessment Specialist Upchurch stated the $4,000.00 was a single fee to the homeowner’s association and the association could pass this on to its members over 10 years.    
Mr. Crowder stated as he understands in the new UDO they are not going to get into this alone in the future.  He wanted to confirm his belief.  
Attorney Botvinick stated under the UDO they would have a bond and this will go toward funding.  

Mr. Crowder clarified the bond will be held as final acceptance with Mr. Botvinick answering in the affirmative.  

Adjournment: There being no further business, Chairman Weeks announced the meeting adjourned at 5:24 p.m.
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