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PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, January 22, 2013 at 5:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee 




Staff
Chairman Eugene Weeks, Presiding 

Deputy Attorney Ira Botvinick
Thomas Crowder



Public Works Director Carl Dawson

John Odom 




Stormwater Engineer Scott Bryant 






Transportation Planning Manager Eric Lamb






Transportation Services Manager Mike Kennon

These are summary minutes unless otherwise indicated.

Chairman Weeks called the meeting to order and the following items were discussed with actions taken as shown. 

Item #11-14 – Stormwater Reimbursement – 6640 Professor Street.  Chairman Weeks stated this item was previously discussed at the Committee’s October 23, 2012 meeting and held over for further discussion.  

Stormwater Engineer Scott Bryant briefly reviewed the City’s Stormwater Reimbursement Program and how the subject property qualified.  He outlined the issues related to the subject property and the costs to the City and property owner for stabilizing the creek bed.  He talked about how the subject property changed ownership and stated the present owner desired an alternate method for soil erosion control on the property.  

Mr. Bryant summarized the following staff reports:

The Committee directed staff to work with the property owner so additional information could be submitted by the property owner’s engineer.  A summary of the facts is below: 

1- The engineer’s report for the property owner indicates the wall is stable using a factor of safety of 1.3. 

2- No additional submittals have been received by staff concerning the potential for undermining of the wall.  The property owner’s engineer indicates the wall needs to be monitored periodically. 

3- The wall as currently designed/constructed would not be acceptable for a City managed project (where staff managed the design/construction or designed the wall). 

If the Committee elects to approve reimbursement of the project costs, Stormwater staff would recommend the property owner either: 

1- Be required to record a document acceptable to City staff indicating the City would not expend further funds in the future due to the concerns with the wall construction.  This document should be structured such that future owners would be notified prior to purchase of the property. 

2- In the alternative, the property owner could execute an agreement with the City agreeing to reimburse the City contribution to the project upon future sale of the property. 

A detailed report completed by staff outlining additional details is attached.  

Clerk’s note: the aforementioned report, dated December 19, 2012, reads as follows:

Staff affirms that the City of Raleigh should not be responsible for reimbursing the property owner at 6640 Professor Street under the stormwater drainage cost share program.  The streambank stabilization project was not built in accordance with plans and standards approved by the City as discussed in a previous memorandum dated 27 September 2012.  That condition has not changed. 
On January 11, 2012 the Stormwater Utility Division sent an email recommending the following primary options to the property owner to resolve this matter: 
1- Reconstruct the gabion wall in accordance with the approved plans.

2- Have an independent 3rd party complete a stability analysis along with some geotechnical (soil testing and analysis) work to provide recommendations to ascertain if there is additional work or other options that would ensure stability of the wall and prevent scour under the wall.  City staff should review any scope of work prior to retaining the 3rd party to ensure City concurrence with the approach. 
The property owner and his engineer chose the second option.  The Stormwater Utility Division received a copy of a letter dated February 23, 2012 from GeoTechnologies, Inc. concerning the installation of bank armament.  While it was requested, City staff was not consulted nor asked to review the scope of the work by GeoTechnologies, Inc. prior to it being undertaken.  In sum, the letter provided by GeoTechnologies, Inc. did not fully address the concerns raised previously by the City.  Stormwater staff requested supporting soil testing data or engineering analysis. 
The Stormwater Utility Division subsequently received a copy of a letter dated November 13, 2012 from GeoTechnologies, Inc. summarizing findings of a stability analysis of the gabion wall.  In summary, GeoTechnologies, Inc. concludes that the wall has adequate stability but notes that the owner should inspect the installation at least annually to make sure the wall is not undermining from stream erosion. 
There are two items noted in the letter that reinforce staff concern. GeoTechnologies, Inc. computed a global factor of safety for the gabion wall of 1.3 and noted that 1.3 is typically considered to be the minimum acceptable for an installation of this type.  Second, the letter confirms that the gabion wall is sitting on loose, alluvial material (the stability cross-section shows approximately 2 feet of fine sands under the gabion wall and a probe rod inspection in the creek bed immediately in front of the riprap penetrated about 12 inches to a maximum of 18 inches of loose alluvial sands). 
That observation is consistent with observations made and communicated to the original engineer of record at least three (3) times previously and is central to our concern for the stability of the wall against undermining. This observation was communicated to the engineer of record early during construction by one staff member, again before construction was complete by a second staff member and separately by staff from NCDENR-DWQ. 
Staff met on the site with GeoTechnologies, Inc. on December 18, 2012 to discuss their third party geotechnical engineering findings.  It was noted again that that gabion wall will need to be inspected periodically to ensure its performance and integrity. 
Monitoring the wall to ensure that the stream channel does not erode and undermine the gabions is the same condition that staff has been concerned throughout this case.  Additionally, the City of Raleigh would not accept a minimum factor of safety on a project designed or constructed by the City or our consultants and contractors.  If this were a City-administered public construction project then the work would have been rejected and contractor required to construct improvements in accordance with approved plans and standards. 
For these reasons staff affirms the consistent recommendation not to reimburse this project. 
If Council were to consider granting a variance for the gabion wall as minimally constructed on private property due to other factors or considerations allowing for the reimbursement to proceed, then staff would request that additional conditions be placed upon the reimbursement to protect the interests of the City including: 
1) Current and future property owner(s) shall not be eligible to petition the City to cost share with further stormwater management-related improvements, changes, 
or revisions related to the gabion wall and/or open stream channel on and affecting this property.

2) Property owner(s) accept full responsibility and liability for required monitoring and inspection of the gabion wall as constructed to ensure its long-term integrity and performance 
3) Property owner(s) holds the City harmless for any short term and/or long-term issues or problems related to or resulting from the gabion wall as constructed. 
Representative photo of gabion wall as constructed



Brief discussion took place regarding erosion problems upstream from the subject property.  

Mr. Bryant pointed out the location of the subject gabion wall and affirmed staff’s concern regarding the wall’s stability.  He noted the property owner installed rip rap along the creek side of the wall
Deputy City Attorney Ira Botvinick questioned the amount of reimbursement the property owner requested with Mr. Bryant responding the property owner is requesting $11,316.

Mr. Crowder questioned the City’s liability associated with the project with Mr. Botvinick responding if the City reimburses the property owner then the property owner assumes all responsibility with the City held harmless.  Mr. Botvinick suggested the City require an annual inspection report be filed with the City to make sure the wall is not undermined and washes downstream and cause damage downstream by damming the water flow.  Mr. Botvinick pointed out the subject was not the project the City agreed to construct.
Further discussion took place regarding the amount of reimbursement requested by the property owner.

Ed Sconfienza, SiteGroup, representing the property owner, asserted the property owner entered into the project in the spirit of cooperation; however, the effort fell apart.  He stated he designed the project and compared it to the City’s designs adding the property owner spent more than estimated in order to build the subject wall.  He stated an engineer evaluated the wall and pointed out the wall has already lasted one year with no sign of wear.  He asserted the wall would not fail even with a 100-year storm.  He urged the Committee recommend his client receive the full reimbursement amount.
Mr. Crowder questioned whether plans were submitted to staff with Mr. Sconfienza responding in the affirmative.  Mr. Crowder questioned whether the plans were designed as constructed with Mr. Sconfienza responding in the affirmative and pointing out the plans have the City’s stamp on them.  

Mr. Sconfienza submitted a copy of the plans for the Committee to review and pointed out the property owner spent an extra $8,000 on construction costs for the wall to satisfy staff’s concerns.  

How gabion baskets are constructed was discussed briefly.

Shane Biggler, 6640 Professor Street, property owner, indicated he wanted to reach common ground to be agreed upon by all parties and move forward.  He stated the rip rap was installed based on the engineer’s recommendations.
Ed Hearn, GeoTechnologies, explained the rip rap was the least expensive solution for stabilizing the streambank.  He stated the property owner wanted a nicer solution to the problem, so a gabion basket and wall was built.  He stated a remo mattress was also installed, but City regulations do not allow for it.  He talked about how rip rap was installed and presented photographs of the site taken immediately after a rain storm.  He asserted he has no concern with the wall’s stability.  He conceded the wall was not what the City expected and suggested the City get a letter releasing it from liability.

Mr. Crowder noted his company has hired Mr. Sconfienza to design various projects over the years and questioned whether there may be a conflict with Deputy City Attorney Botvinick advising there is no conflict.

Mr. Odom noted rip rap plus the wall seems a better solution than rip rap alone.  

Discussion took place regarding whether the wall would have to be checked continuously.

Mr. Crowder moved to uphold staff’s recommendations as outlined in the report and require the property owner submit an annual report to the City by a certified engineer.  His motion was seconded by Mr. Odom. 

Mr. Biggler questioned whether he would be liable for sections of the creek bank beyond the wall with Public Works Director Carl Dawson responding the liability would be limited to the section repaired with the wall.

Mr. Botvinick suggested the wall’s location be surveyed.  

Mr. Dawson questioned whether the agreement be based on the approved plans with Mr. Botvinick responding the agreement should be based on as-built plans.
Brief discussion took place regarding how the project is to be defined in the legal agreement.

Following further discussion the Mr. Crowder’s motion was put to a vote that resulted in all members voting in the affirmative.  Chairman Weeks ruled the motion adopted.

Item #11-18 – Water Bill – 1343 Courtland Drive.  During the January 2, 2013 City Council meeting this item was referred to the Public Works Committee through a Request and Petition of Citizens from the property owner.  

Chairman Weeks indicated he received word that the matter was resolved and that no further action was needed.  

Mr. Odom moved to recommend the item be removed from the agenda with no action taken.   His motion was seconded by Mr. Crowder and put to a vote and resulted in all members voting in the affirmative.  Chairman Weeks ruled the motion adopted.

Item #11-16 – Crosswalk – Chapanoke Road and South Wilmington Street.  This item was previously discussed at the Committee’s November 13, 2013 meeting and held over for further discussion in order for staff to further study the situation and bring suggestions for a solution back to Committee.
Transportation Planning Manager Eric Lamb summarized the following report:

On January 2, 2013 the City Council adopted the Comprehensive Pedestrian Plan which promotes a walkable Raleigh by recommending safe and convenient pedestrian facilities throughout the City. The plan will help guide the City’s ongoing investments in sidewalks and crossings in order to improve the quality and safety of the existing pedestrian network. The plan featured an extensive public involvement component, which included interactive online surveys, multiple public meetings, and a council-appointed steering committee. 
Pedestrian Demand and Needs Analysis 

The plan creates a new prioritization process based on a detailed pedestrian demand and needs analysis.  This approach creates an objective, analysis-based picture of demand and needs by using geographic information systems (GIS) data to map and analyze many factors, such as: 
· population density 
· household income 
· proximity to schools, community centers and bus stops 
· pedestrian crash data 
· street classifications 
The final product resulted in a “heat map” illustrating pedestrian needs, with the hotter areas representing locations where infrastructure needs are the greatest.  A scoring system was developed and applied to over 200 projects totaling 223 miles of missing sidewalks throughout the City.  The master sidewalk priority list ranks projects solely on their demand and needs score, regardless of project type or cost of construction. 
Project Details and Priority 

There are currently no existing sidewalks on any approach to the intersection of Chapanoke Road and South Wilmington Street.  There are approximately 1,340 of missing sidewalks on Chapanoke Road between Ileagnes Road and the South Wilmington Street Service Road (970 feet west of S. Wilmington and 370 feet east of S. Wilmington).  Current City standards would require the construction of sidewalks on both sides of the street at an estimated cost of $68,000. This cost does not include additional signalization, channelization, or pavement markings associated with crossing South Wilmington Street. 
This project currently ranks 148th out of 211 projects.  With respect to projects requiring only sidewalk construction, this project ranks 75th out of 93 projects.  A copy of the master sidewalk priority list is attached.  The intent of the technical analysis and the Council-adopted ranking system is to be able to provide an objective evaluation of all of these competing priorities across the City and to apply a technically-defensible rationale to why one project should proceed in advance of another.  This can be difficult in the face of many needed projects with limited funding availability. 

Funding 

With the previous CIP approval, the City Council allocated $4.75 million from the 2011 Transportation Bond for sidewalk-only construction projects over a four-year period.  Preliminary cost estimates indicate that these funds will cover the first 46 sidewalk-only projects.  The remaining projects are currently unfunded and will be implemented in order of priority when funding becomes available.  Given the volume of projects under consideration, staff is considering utilizing engineering consulting services to assist with the design and implementation of these projects. 
Other Planning Efforts 

The City has identified the need to conduct a combined corridor plan for both South Wilmington Street and South Saunders Street.  This corridor study has been identified for our department’s work plan but has not been initiated at this time.  This study will reevaluate the transportation and land use elements of these streets from Martin Luther King Boulevard to Tryon Road.  Action on this study may be reevaluated in light of the City’s recent acquisition of the Dorothea Dix Property and the need to develop plans for this area.  The City will also be undertaking a Transit Technology Study this year that will be evaluating several major streets and transit corridors for the feasibility of various types of future transit services.  The South Saunders Street corridor has been identified to be included in this study. 
Mr. Lamb pointed out the areas without sidewalks on an aerial photograph provided at the meeting.  

Discussion took place regarding how proximity to commercial areas affects the priority of sidewalk projects.

Mr. Lamb talked briefly about how staff’s work on the new Dix Property Project had pushed back work on the Wilmington Street Corridor with Mr. Crowder suggesting staff had anticipated more than the council regarding work involving the Dix property  and expressing concern the Wilmington Street Corridor may be pushed back as a result.  Mr. Lamb pointed out Parks and Recreation is directing the project; however, other departments will be involved in the process.

Mr. Odom questioned whether sidewalks need to be built before crosswalks are installed with Mr. Lamb responding in the affirmative as it is NCDOT policy that there is connectivity from crosswalk to sidewalk. 

Transportation Services Manager Mike Kennon noted NCDOT doesn’t want to see handicap ramps or sidewalks with no place to connect.

Discussion took place regarding whether sidewalks need to be placed on both sides of the street to qualify for crosswalks.

John Bertke, 836 Historian Street, stated area residents already requested a crosswalk and questioned why such a location was so low on the priority list.  He noted there is only one crosswalk across Wilmington Street in South Raleigh.
Richard Hillman, 3804 Olympia Drive, stated the problem is that his subdivision, Renaissance Park, is landlocked and expressed desire for connectors to nearby greenways.  He talked about the dangers of crossing Wilmington Street and would need a car to get to any nearby City park.  He suggested the Committee direct staff to re-evaluate the project priority criteria.

Future greenway connectors were discussed with Mr. Crowder pointing out some footpaths already established in the area.  He stated the reason the item was sent back to Staff was in order for Staff to come up with a solution to the problem.

How the new criteria for sidewalk and crosswalk installation priority was discussed with Chairman Weeks stating he wanted suggestions from Staff regarding what the City could do to alleviate this problem.

Mr. Weeks talked about pedestrian accident incidents along Capital Boulevard with Mr. Lamb pointing out Capital Boulevard has a better-developed sidewalk system than Wilmington Street.

Discussion took place regarding the number of sidewalk projects scheduled for completion in 2013 as well as what sidewalks can be constructed for Chapanoke road.

Mr. Crowder stated the City needs to do something with this situation especially with the number of transit riders in the area.  

Discussion took place regarding the amount funding required to complete the sidewalks in the Chapanoke Road area with Chairman Weeks suggesting the item be reported out with no action taken and have the item discussed before the full City Council.  Mr. Crowder stated he wanted staff to come up with a solution and bring that solution before the full Council.
The locations of the nearest greenway and sidewalks were discussed briefly along with further discussion whether to report the item out with no action in order that the matter be discussed before the full Council.

Betty Hillman, 3804 Olympia Drive, noted Renaissance Park is a vibrant neighborhood and that residents are willing to spend money in Downtown Raleigh, but have no way to get there.

The availability of 2011 Transportation Bond funds for the project was discussed with Mr. Lamb outlining how the bond funds were allocated for each project.  He noted sidewalk assessments were eliminated by the City Council, so there is no dedicated funding for sidewalk construction.  He noted the City Council can change the priority list, but would have to contend with other neighborhoods with projects higher on that list.

The amount of bond funds for sidewalk installation and repairs was discussed with Mr. Crowder pointing out an additional bond could be proposed.

Brief discussion took place regarding how sidewalks projects are developed using staff and outside consultants.

Discussion also took place regarding which projects are for the installation of sidewalks only along with NCDOT policy for sidewalk and crosswalk installation.  

Chairman Weeks questioned whether the City could ask NCDOT for a waiver in order to install the crosswalks with Public Works Director Carl Dawson responding the City would have to ask permission from the NCDOT to install the crosswalks.  Mr. Dawson stated NCDOD “may” approve the crosswalks across Wilmington Street with Mr. Kennon expressing staff’s concern with presenting an incomplete project to NCDOT.
Following further discussion the item was held in Committee with Staff directed to seek permission from NCDOT to install crosswalks across Wilmington Street at Chapanoke Road and report back to Committee.

Adjournment. There being no further business, Chairman Weeks announced the meeting adjourned at 6:15 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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