
Public Works Committee Minutes


May 28, 2013

PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, May 28, 2013, at 5:00 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:

     
 Committee




Staff
Chairman Eugene Weeks, Presiding

Public Works Director Carl Dawson

Councilor John Odom



Deputy City Attorney Ira Botvinick








Assistant Public Utilities Director Robert 


Absent and Excused




Massengill 

City Attorney Thomas McCormick

Councilor Thomas Crowder

These are summary minutes unless otherwise indicated.

Chairman Weeks called the meeting to order and the following item was discussed with action taken as shown:

Item #11-23 – Rivertowne Development.  Chairman Weeks stated this item was referred to the Public Works Committee during the May 21, 2013 City Council meeting for further discussion.  
Assistant Public Utilities Director Robert Massengill pointed out the subject property’s location on a map provided at the meeting and summarized the following report:

The River Towne development is a 285.69 acre, 677 lot development located along Buffaloe Road approximately 300 feet east of Old Crews Road.  The property was satellite annexed into the City with an effective date of October31, 2006.  The City subsequently placed a zoning condition on the property take required the development to be served by gravity sewer, and entered into a Joint Venture agreement with the developer, MacGregor Development on November 7, 2006 for the extension of gravity sewer service and a water main to the site.  A summary of the history of the development is attached. 

The project proceeded as planned with meetings with property owners in preparation for easement acquisition, until the economic down turn in late 2008 when all activities stopped.  The City’s easement acquisition process did not proceed to acquire any of the needed easements.  However, the developer was successful in obtaining one of the easements and dedicating it to the City in March 2013. 

The Joint Venture (JV) agreement requires the developer to fund all of the project costs associated with the gravity sewer extension, including engineering planning and design, surveying, easement map preparation, easement acquisition, and construction costs.  Under the JV agreement, City staff performs the easement acquisition, bidding, and construction administration and inspection.  The attached map illustrates the 14,000 LF gravity sewer main route along Hodges Creek. 

The current JV Agreement requires the City to assess to the property owners along the route of the water and sewer mains and forward collected assessments to the developer.  Most of the properties along the sewer route are rural and undeveloped, and outside the city limits.  The assessments would not become due from the property owners until such time as they connect to the sewer or are annexed into the City.  During the public meetings with the property owners, several property owners expressed concern that the City would “take” their property and then assess them for the project costs.  The provision of assessing the property owners could be deleted from the agreement as part of the amendment if City Council were so inclined. 

The water main extension (approx. 8000 LF) is included in the JV agreement to allow the developer receive the assessment payments from the City as they are paid by the property owners.  No permanent offsite easements are needed for the water main construction.  The construction of the water main could also be deleted from the JV by this amendment, which would remove the assessments to the property owners for the water main construction If City Council were so inclined. 

Removing the assessments from the JV agreement would require the developer to fund the entire project costs with no reimbursements from assessments.  However, both the water and sewer mains will be eligible for reimbursements for the oversized portions. 

A sanitary sewer interceptor along Hodges creek is included in the Public Utilities Department’s sanitary sewer master plan to provide gravity sewer service to the basin as growth occurs.  Extending gravity sewer to the development will promote growth in the Hodges Creek basin and avoid the installation of a sanitary sewer pump station with its associated operational and maintenance costs. 

The Developer has deposited $175,000 in escrow for the purchase of the sewer easements, and provided a letter of credit in the amount of $600,000 from SunTrust for construction of the sewer main as some assurance that the utilities will be extended to the development and the adjacent property that the City purchased from the developer.  The letter of credit expires in June 2013.  The developer desires to amend the escrow agreement to add $300,000 to the escrow and delete the letter of credit.  Copies of the existing agreements and proposed amendments are provided as back up information. 

Recommendation:  Approve amendments to the Joint Venture Agreement and the Escrow agreement, and authorize staff to negotiate minor edits. 

Clerk’s note:  The report included a memo dated May 22, 2013 outlining the history of the River Towne development.
Discussion took place regarding the project’s financial structure with Mr. Odom questioning whether the property owners along the easement were reimbursed for the easement with Mr. Massengill responding in the affirmative.  Mr. Odom also requested clarification the property owners’ liability begins when they tap on to the utility system with Mr. Massengill responding that is correct.  

Mr. Odom questioned whether the subject property is located outside the City’s ETJ with Mr. Massengill responding the property is within the City Limits; however, it is surrounded by land outside the ETJ.  

Discussion took place regarding the development of nearby land with Mr. Massengill stating those properties were developed per County regulations and have functioning well and septic systems.  

Mr. Weeks questioned the location of the current easement with former Council member Tommy Craven, Priest Craven and Associates, stating the easement is currently located in the vicinity of Old Crews Road, west of the subject property.  

Discussion took place regarding possible amendments to the Joint Venture agreement including the possible removal of property assessments and how the developer could finance the utility extension with Mr. Massengill pointing out the developer would be eligible for large main cost reimbursement under the City’s utility reimbursement policy.

How the original financing for the project was set up was discussed at length with Mr. Massengill noting the current $600,000 Letter of Credit is set to expire in June of 2013.   

Attorney Brent Berringer, 111 Commonwealth Court, Cary, NC, representing the developer, stated officials at Sun Trust Bank informed his client the Letter of Credit has been extended to August 2013.  He talked about the establishment of two escrow accounts; one in the amount of $175,000 from the sale of the parks land, and the other in the amount of $51,000 for the purpose of funding the water and sewer stub to the property.  He noted the $600,000 letter of credit is a contingency to a deed of trust.  He talked about the history of the property and its financial standing and how its worth is affected whether or not utilities are extended.  He noted his client is prepared to establish a $300,000 escrow account to fund the project.

City Attorney Tom McCormick spoke briefly about the project’s history noting the City Council believed it was a reasonable proposal at the time and it is his believe the amended proposals are a reasonable solution now.  

Following further discussion, Chairman Weeks moved to uphold staff’s recommendations as outlined in the memo dated 5/10/13.  His motion was seconded by Mr. Odom and put to a vote and passed unanimously (Mr. Crowder absent and excused).  Chairman weeks ruled the motion adopted.

Adjournment.  There being no further business the meeting adjourned at 5:30 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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