
Public Works Committee Minutes


August 13, 2013

PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, August 13, 2013, at 4:30 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


Committee
Staff
Chairman Eugene Weeks, Presiding
Public Works Director Carl Dawson 

Councilor Thomas Crowder
Associate City Attorney Dan McLawhorn
Councilor John Odom
Design/Construction Manager Chris Johnson

Assessment Manager Jimmy Upchurch


Project Engineer Tim Sudano

Assistant Public Utilities Director Robert



 Massengill
These are summary minutes unless otherwise indicated.

Chairman Weeks called the meeting to order and the following items were discussed with actions taken as shown:

Item #11-24 – Sidewalk Construction Schedule.  During the July 18, 2013, City Council meeting, this item was referred to the Public Works Committee for further discussion.
Public Works Director Carl Dawson stated staff will present a report on the sidewalk construction progress over the last two years concentrating on projects involving Federal money noting not much bond funds were used.  He noted future projects will involve increased use of bond funds.

Design/Construction Manager Chris Johnson used a PowerPoint presentation to illustrate the following report:

This is to provide backup regarding concerns/questions brought forth by City Council at the June 18, 2013 meeting. 

Council has requested a schedule for the City’s sidewalk improvement construction schedule, which is currently being funded by the 2011 Transportation Bond.  The transportation bond included $4.75 million for capital sidewalk improvements over FY 13 and FY 14.  In addition, the Comprehensive Pedestrian Plan was adopted by City Council on January 2, 2013.  The new comprehensive plan included a new sidewalk priority list, which revised the criteria for sidewalk improvements throughout the City. 

Here is a brief list of projects that have been completed in FY 11-12, FY 12-13, and FYI 3-14. 

The tables are highlighted as follows for further clarification. 
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The timeline for implementation of future sidewalk projects will greatly depend on two factors.  First, the majority of our sidewalk projects are currently being handled by in-house engineering staff.  It was the initial intent for Design/Construction Division staff to handle approximately 10 new design projects each year with construction in the following year.  The plan is to handle 6-7 of the projects utilizing in-house engineers, while consulting the other 3-4 projects, depending on each project’s size and complexity.  Utilizing in-house staff in this manner can reduce overall project costs since outsourcing sidewalk projects for consultant design typically casts approximately 15-20% of the proposed construction costs.  The City also typically utilizes in-house survey, engineering, and inspection staff to handle construction surveys and construction administration in-lieu of the contractor and consulting firm, which reduces construction costs by another 10-15%.  Based on the $4.75 million allocation for sidewalk construction, using in-house D/C staff in lieu of consultants can provide savings to the City by approximately $1.43 million.  This allows the funding to capture many more projects. 

If it is Council’s desire to increase the rate at which the sidewalk projects are constructed, then City staff would likely need to outsource more of the design and/or construction administration work to consultants due to the limited size and resources of in-house staff.  However, it should also be noted that should the $75 million transportation bond referendum pass this fall, this will also allow several larger roadway projects to move forward in design and construction that were currently in the Division’s backlog (previously unfunded).  It has been our past experience that the time required by City engineering staff to manage a consultant on a large roadway design project can require as much time as the same engineering staff designing multiple smaller in-house sidewalk design projects.  Therefore, an increase in roadway work will decrease staff’s ability to increase sidewalk project production unless more of the sidewalk projects are outsourced to consulting firms.  By outsourcing more sidewalk projects staff may continue to meet Council’s wishes for quicker implementation of sidewalk projects, however; the sidewalk finding would not cover as many projects due to the increase in design, survey, inspections, and/or construction administration costs that are being managed by outside firms. 

Below are two tables that provide a summary of project implementation over the last three years and the next three years (with and without finding from the $75 million transportation bond).  In Table I below, you can see the decrease in the amount of sidewalk project miles that can be implemented if additional roadway projects are added from the transportation bond.  However, it should be noted that all transportation projects include sidewalk as well, therefore, the City would simply be placing more emphasis on larger scale roadway/sidewalk projects versus smaller retrofit sidewalk only projects. 

TABLE I
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Table w below shows how much project funding is split up between in-house versus outsourced projects.  This should not be confused with the number of projects (i.e. roadway and sidewalk projects go through similar processes, but roadway projects are much more costly).  As seen in this table, implementing the transportation bond will drastically increase the size of projects in FY 14-15, FY 15-16, and FY 16-17.  This would require more work to be outsourced to consulting firms and decrease staff’s capacity to handle as much in-house design on smaller scale projects.  The table does still assume in-house staff will handle some larger roadway projects during the construction stage, which is why the in-house projects in the “With Bond” scenarios ($24 mil, $19 mil, and $13 mil in-house figures) are higher than the equivalent year “No Bond” scenarios ($27 mil, $6 mil, and $6 mil in-house figures).

TABLE 2
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Table 3 below provides a look at how project costs would be distributed between design, right of way, and construction stages of the project.  As shown, the transportation bond would capture several new roadway projects that were previously unfunded. 

TABLE 3
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Recommendation: 

Receive this report and backup supporting data as information. 

Discussion took place regarding the amount of funds available through the transportation bonds as part of the road construction portion with Mr. Crowder questioning the number of petitioned projects that are funded in the queue and Assessment Manager Jimmy Upchurch responding that three of the petitioned projects are currently in the design stage.

Mr. Johnson noted $250,000 was set aside for sidewalk projects pointing out projects that are designed in-house saves money.  He talked about the need to out source some design projects to handle increase volume.
Mr. Odom expressed his belief that the issue before the Committee today was how projects could be accelerated including using outsourced assistance.

Mr. Johnson talked about the number of street and sidewalk projects being about even during the first three fiscal years pointing out as the City approaches fiscal years 13-15 the amount of separate landscaping projects falls off as they become part of the increased number of road construction projects.

Mr. Odom requested clarification that, with or without bond funds, the City’s funding is good on projects through fiscal year 14-15 with Mr. Johnson responding in the affirmative.

Public Works Director Carl Dawson stated if the City wishes to accelerate certain projects the City would have to spend additional funds on outside consultants.

Mr. Crowder questioned whether it was cheaper to secure outside consultants rather than add more staff with Public Works Director Dawson responding that outside consultants are used during peak seasons to make up for staff capacity.  Discussion took place regarding the number of projects designed in-house versus outside consultant projects with Mr. Johnson pointing out when projects reach the construction stage the City takes over and manages them in-house.
Mr. Crowder questioned whether the number of projects included in the report included road construction with Mr. Johnson responding in the affirmative.

Mr. Dawson stated though projects may be designed by an outside consultant the surveying and construction management stages are managed in-house.

Mr. Odom expressed his desire to do more sidewalk construction projects earlier and suggested accelerating some 5 to 10 projects from fiscal year 14-15 to fiscal year 13-14 with Mr. Dawson responding outside consultants could do the administration and surveying of the project but that would add about 15 percent to the cost of the project.  Mr. Dawson stated without the bond funds he could hire some outside consultants; however, with the bond funds certain projects will require hiring outside consultants to accelerate the projects.  Mr. Dawson also talked about the possibility of moving some of the projects scheduled for fiscal year 14-15 up to fiscal year 13-14.

Following further discussion Mr. Odom moved to instruct staff to analyze the projects scheduled for fiscal year 14-15 and bring back suggestions to the full Council regarding accelerating some of those projects to fiscal year 13-14.  His motion was seconded by Mr. Crowder, and put to a vote that resulted in all members voting in the affirmative.  Chairman Weeks ruled the motion adopted.
Item #11-26 – Street Improvements\Condemnations – Freedom Drive.  During the July 16, 2013, City Council meeting, this item was referred to the Public Works Committee for further discussion.  Project Engineer Tim Sudano used a PowerPoint presentation to illustrate the following report:
This report is to provide backup information regarding the Freedom Drive Petition Project on how best to move the project forward per discussions at the July 16, 2013 City Council Meeting. 

Project History: 

September 20, 2005 - Council approved the petition for street improvements on Freedom Drive from New Bern Avenue to the cul-de-sac and Rhyne Court from Freedom Drive to the cul-de-sac. 

September 6, 2011 - Council approved an alternative design to leave a gap in the curb and sidewalk at 1009 Freedom Drive due to the fact that the property owner declined to provide the necessary right of way/easements needed to construct the project. 

Current Status: 

Freedom Drive is currently in the right of way acquisition phase.  As a petition project, there is an informal city policy that all non-residential properties of petition projects convey all the necessary right of way/easements to the City of Raleigh at no cost.  At this current time, there are a total of three nonresidential properties that have indicated that are not willing to convey the necessary easements/rights of way.  The right of way status summary is as follows: 

EASEMENTS ACOUIRED: 

1. Pike Electric Company 

2. C&D Metals, Inc. 

3. Cashwell Real Estate LLC 

4. Readilite and Barricade Company, Inc. 

5. PJP LLC 

6. Morgan Leasing LLC 

7. Robert Dunn 

8. KJC Property Investments LLC 

9. Wake County Board of Education 

10. Fay Partin (residential property) 

11. Betty Partin (residential property) 

PROPERTY OWNERS DECLINING TO PROVIDE EASEMENTS: 
1. Betty H. Partin and Amanda P. McCall 

2. Bunch Family Properties LLC 

3. DL Restoration 

4. William & Amelia McColl (residential property) 

PROPERTY OWNERS INDICATING THAT THEY WILL PROVIDE EASEMENTS BUT HAVE NOT YET DONE SO: 

1. NC Electric Motor & Repair, Inc. – Owner has verbally committed but has not provided the easements at this time. 

In an effort to keep the project moving, staff has put together several options for Council’s consideration: 

Option 1: Leave a gap in the curb and gutter (and sidewalk on north side) to avoid the need for any right of way and/or easements on the three commercial properties. 

Option 2: Rather than leaving any gaps in the curb and gutter, staff will redesign the typical section of 41 back to back to a narrow typical section along the frontage of these three properties.  This would resemble a traffic calming effect in these areas by reducing the lane widths and/or restricting parking along those three property frontages.  The curb and sidewalk could also be relocated back to the full roadway section at such time those properties are developed in the future.  This would provide pedestrians immediate sidewalk along the entire roadway corridor and provide a more finished appearance in comparison to Option 1. 

Recommendation: 

Approve project design utilizing Option 2, complete right of way acquisition and associated permitting, and move forward with implementation of bidding the project for construction. 

Mr. Weeks noted he did not know about the easement problem at the time this item was referred to the Committee.  He stated he spoke with the residents in the area and expressed his belief the project has gone on far too long.

Public Works Director Carl Dawson stated with Option 1 the City could build the road without curb and gutter along the subject properties and can require the installation of curb, gutter and sidewalks when those properties are redeveloped.  He stated Option 2 emerged when it was found that 2 additional commercial properties would not sign on to the project.

Discussion took place regarding the condemnation process on residential property versus policy regarding commercial properties with Public Works Director Dawson noting the City requesting commercial properties to dedicate right-of-way rather than go through the condemnation process.  Mr. Dawson talked about how certain projects in the past were either rejected or abandoned because commercial properties would not sign over right-of-way dedication.
Darryl Janezic, 930 Freedom Drive, expressed concern regarding stormwater draining from the road onto his property.

Mr. Sudano pointed out an existing drain pipe that runs along the property lines on a map provided at the meeting, and stated a citizen had connected a 15-inch pipe to the end of the 24-inch pipe on private property.  He stated because the pipe is located on private property the City cannot do anything about that situation.

Potential street flooding due to the smaller pipe extension was discussed with Mr. Janezic stating during heavy rains his yard floods.  He suggested adding another pipe to divert water away from his property.

The location of the existing drain pipe was discussed with Associate City Attorney Dan McLawhorn talking about past issues where water was diverted from one natural course to another and how that practice is now prohibited.  Mr. Weeks questioned if the Council went with Option 2 was there any way the City could monitor the stormwater issue with Public Works Director Dawson pointing out the issue is actually between property owners.  He stated if water were to backup on to the streets then the City can address the issue but until then there was nothing the City can do.

Following further discussion, Mr. Weeks moved to recommend upholding staff’s recommendation for Option 2 and to adopt the resolution of condemnation on to 3 residential properties.  His motion was seconded by Mr. Crowder and put to a vote that passed unanimously.  Mr. Weeks ruled the motion adopted.

Case 11-24-13 – Crabtree Creek North Bank Interceptor Rehabilitation.  During the August 6, 2013, City Council meeting, this item was referred to the Public Works Committee for further discussion.

Mr. Weeks stated he recently toured the site with staff and thanked members of the staff for their time conducting the tour.

Assistant Public Utilities Director Robert Massengill presented the following report using a PowerPoint presentation for illustrative purposes:

We are here to talk about the Crabtree North Bank Interceptor Rehabilitation and Replacement project. 
First of all, let me start by saying that projects of this nature are inherently intrusive and disruptive to our citizens.  Most reasonable people can tolerate even some of the worst conditions for short periods, but not as long as this project has taken. 
This project has taken too long to complete for a number of reasons.  We understand why the residents along this project are upset and frustrated.  We are frustrated too.  We understand.  We have worn out our welcome. 
With that said, we’d like to begin with a short project history and explain why we are there to begin with. 
We will also address the 5 areas of concern as requested by Councilor Gaylord: 

1. Communication 
2. Easement Widths 
3. Contractor Qualifications 
4. Noise 
5. Site Restoration
This map shows our 3 major sewer basins...Neuse, Crabtree, and Walnut. 
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Sanitary sewer, like stormwater, follows the major streams. 
As you can imagine, we have large diameter sewer pipes, often in parallel, we call them Interceptors, along the major drainage ways.  The Neuse Interceptor follows the Neuse River, the Walnut Interceptor follows Walnut Creek, and the Crabtree Interceptor follows Crabtree Creek.  These basins serve the entire City. 
People who live along these important corridors are subject to our intrusion and disruption to the use and enjoyment of their property from time to time.   They represent every demographic in the City.  So equity in how we treat the residents is very important 

This project is, of course, located along Crabtree Creek.

· It extends all the way from the Brier Creek/RDU area to Anderson Point Park on the Neuse River.  

· Basically, this basin includes all of North Raleigh, and everything inside the Beltline north of the Capitol.

· Largest Drainage Basin
· Conveys 20 MGD
· History of documented Sanitary Sewer Overflows (SSOs)
· Since 2008, 78% total SSO volume has occurred in Crabtree Creek Basin
· Lack of capacity to handle wet weather flow in this basin
· Structural failures
The proper function of these interceptors is extremely important to the protection of the environment, which is one of the main attributes of our Strategic Plan.  Our goal is no SSOs.

SSOs have been noted by the State and EPA, who have made it very clear that these issues need to be addressed, or they will be addressed through a Consent Order.

There are currently two 36 inch interceptors along Crabtree Creek; one primarily on the north side and on primarily on the south side.  

As many of you may know, there is also a third interceptor planned to address wet weather flow capacity, primarily on the south bank.  Construction has already started with a projected completion of early 2015.

North Bank Interceptor: 

· 35,000 LF concrete pipe installed in 1960s

· Severe hydrogen sulfide corrosion

· Loss of structural integrity

· Multiple collapses

The structural failures were caused by severe hydrogen sulfide corrosion
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This photo shows how the pipe is corroded such that the reinforcing wire is no longer covered with concrete.  
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These sink holes occurred just downstream of Raleigh Boulevard approximately 4 years ago.  About 1,100 feet of line was replaced.

We also discovered a long section near Anderson Drive last year where the top of the pipe was completely corroded away.   We were able to do an emergency replacement before it collapsed.  

The main objective of the project is to address the structural problems.
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This map shows the extents of the North Bank project; approximately 35,000 feet from Raleigh Boulevard to Glenwood Avenue at Crabtree Valley. 
Instead of digging and replacing the entire length, which was the first consideration, we chose to use trenchless technology where we could, to minimize the disturbance to the property owners.   Approximately 24,000 linear feet was rehabilitated by slip lining a new pipe inside the old pipe with this project.

As bad as this project appears to have been, wholesale replacement would have been much more disruptive and intrusive. 
There were still some areas where we had to replace the pipe with a new pipe. (approximately 2,500 linear feet).

Project Chronology

· SRF Funding secured: July 5, 2011, $15,252,952.00
· Bid Date: June 23, 2011
· Notice to Proceed____, 450 Days
· Original Contract Completion 
· February 4, 2013
· Revised Contract Completion 
· February 24, 2013
· 170 Days past Completion (as of 08/13/13)
· Contract Liquidated Damages $1,380 per day 
· As of today, the total of liquidated damages on this project are $234,600

The liquidated damages against the contractor continue to accrue.

All of the pipe rehabilitation and replacement has been completed.  The remaining work includes final cleaning and CCTV’ing of the lines and punch list work, including restoration.  Unfortunately, the CCTV work may reveal other work as well (i.e. correct poor quality work).

Project Challenges

Some of the challenges associated with this project include: 

· Maintaining flow during construction
· Significant pressure from Federal and State regulators to complete the project
· Lowest Responsive Bidder Requirements
· Poor response from Contractor regarding City concerns

We can’t just turn off the flow to replace the pipe.  We have to maintain flow all the time.  
This often means that bypass pumps must be used, and they must run 24/7 until the work is done. 
Our contractor’s performance has not been satisfactory.   It is our belief we are headed into litigation.  

Unfortunately, we cannot just go hand pick our contractors.  We must bid our projects in accordance with State bidding laws, which require us to award to the lowest responsive bidder. 
Our due diligence in checking the references of the low bidder did not reveal any red flags that would give us reason to reject their bid, or otherwise award the project to another bidder.   At the time of award, we had no reason to believe the project was not going to be a success. 
Now, here we are 170 days after the project was supposed to be complete, and there is still a lot of work remaining.  We are very frustrated.

We have used the tools available to us within the contract to keep the project moving, including withholding payments for incomplete work, scope reduction, frequent progress meetings, and constant written reminders of the contract requirements.  We have not chosen to terminate the contract for fear of extended delays beyond what has already been experienced, and with no guarantee that the bonding company’s contractor will perform any better.  Terminating the contract could easily drag this thing out another year.

Councilor Gaylord requested that we address five areas of concern: communication, easements, contractor qualifications, noise, and site restoration.
Communication

We used our standard notification processes: notification letters, door hangers and CAC’s.  

We notified all affected property owners of the project in May 2011 prior to the bid, and again in December 2011 when construction was imminent. 
We also presented project information at all of the affected CAC’s as construction was starting in early 2012. 
As construction progressed, door hangers were used to notify owners of upcoming work.  When doing so, we try to give the property owners 2 weeks’ notice prior to the contractor entering the properties.

Our project representative has also been on site during the project and met with many of the owners.  His contact information was included in all written communication.

Could we have done better?  Yes.  We certainly could have done a much better job with our written communications during construction.  In retrospect, we should have reached out to the residents more frequently to seek their input. 
One of the lessons learned from this project is that for projects that are going to last a long period of time.  It would be beneficial to provide some written communication every few months to provide a status update and let property owners and residents know if the contractor is ahead of schedule, on schedule, or behind schedule, and what’s about to happen next. 
Project Easements

During our due diligence for the project, we found the documentation for an easement acquired in 1959 along this corridor.   This Deed of Easement and associated Recorded Map indicate a 40 foot wide easement.  We recognize that our presence in this easement has interrupted the Use and Enjoyment of the properties for the residents. 

It should be noted there are numerous unauthorized encroachments, including retaining walls, irrigation systems, basketball goals, trees and other landscaping within the easement.  We’ve done our best, where possible, to work around the unauthorized structures and not require removal, and only removing trees that are in the way of construction.

Contractor Qualifications

Regarding prequalification, in the past we have only prequalified contractors for or major treatment plant expansion projects and have not done prequalification on pipe projects.  In retrospect, we realize the prequalification process may have helped avoid some of the issues we have experienced with this project.  As a result, we are moving forward with a prequalification process for all of our future pipeline projects.

While prequalification can help minimize project issues, it is by no means a guarantee that every project will go smoothly.  As we’ve said before, we checked the contractor’s references after the bid on this project.  At the time of award, we had no reason to believe the project would not be a success.


Noise/Work Hours

The contract restricts working hours to between 7:00 a.m. and 7:00 p.m., Monday-Friday, except in cases of emergencies.  Unfortunately, there were times when the contractor worked outside these hours without our consent or authorization.  

Regarding noise, bypass pumping is a necessary reality for projects of this type.  As previously stated, we cannot turn off the flow to this pipe.  As a result, certain portions of this work required bypass pumps and pipe to be set up in a 24/7 operation.  

Even with sound attenuating features on the engine driven pumps, these operations are intrusive, especially in residential settings.

Site Restoration
Site restoration in residential areas is often challenging.  

Our contract requires that an area drains at least as well as it did before construction.  If it didn’t drain before the project started, we may not be able to make it drain when we are done. 
The area should be free clods, rocks, and debris.  The area should be smooth enough to mow. 
In terms of vegetation, our standard procedure is to seed and straw the affected areas with a fescue seed mix.  

I have recently walked the residential areas of the project with our staff.  We are not satisfied with the current condition, and certainly would not expect the residents to be.
Next Step

We will be sending a letter out to all the affected property owners, notifying them that we believe project conclusion is imminent.  This letter will invite the affected owners to inform us of any unresolved concerns.  We will follow up on each concern individually, and do our best to come, to a satisfactory resolution. 
In the meantime, this is the contact information for our project manager, Eileen, and our on-site representative, Mike:

Eileen M. Navarrete, P.E.
(919) 996-3480
Eileen.Navarrete@raleighnc.gov
Michael Derby
(919) 524-7701
Michael.Derby@raleighnc.gov

Residents are free to contact them. 

Mr. Crowder questioned whether staff had to contend with the bonding company regarding the project being 170 days beyond its completion date with Mr. Massengill responding in the affirmative adding that staff is also working with the City Attorney’s office to defend the City and get the project completed.  Mr. Crowder noted that it is difficult dealing with a bonding company regarding certain projects pointing out if the bonding company were to the project up for rebid the City may end up with the same contractor.  Mr. Massengill pointed out dealing with the bonding company regarding the issue can hold up the project.

Mr. Crowder questioned where the City is regarding the project and how staff is going to wrap the project up, with Mr. Massengill responding he himself walked the project and has seen a number of issues.  He stated staff is willing to reach out to each property owner along the corridor and hear their concerns and address them either through the contractor or other means.  He went on to state staff will be notifying all property owners along the corridor after today’s meeting.

Mr. Crowder questioned whether there was a section of the contract that stipulated a property owner can do the work themselves and have the amount of the word deducted from the contract with Mr. Massengill responding in the affirmative pointing out the City is getting close to that situation.

Mr. Weeks questioned whether there was a new completion date with Mr. Massengill responding the contractor says the projects will be completed within one month; however, staff does not believe that will happen in that it may take longer.

Mr. Crowder left the meeting at 5:42 p.m.

Betty Ann Lennor, 411 Marlowe Road, expressed her belief that the Council is being too hard on staff.  She stated staff has been very good in dealing with the residents’ concerns and stated the real problem is with the contractor.  She stated so far she has lost 1 year of use of her back yard due to the project.  She talked about contractor’s employees having girlfriends visiting and pets using her yard and talked about damage caused to her yard.  She stated her deed states a 20-foot easement across her yard yet the contractor is using 40 feet.

Jeff Hobart, 415 Marlow Road, stated it has been 9 months of challenges with the contractor alleging the contractor showed complete disregard to property and inflicting much damage.  He urged that the Council help property owners get their property restored to its former condition.  He stated had the contractor approached the property owners regarding the potential work needed then they could have salvaged some of the damaged landscaping.  He noted there were workers present in his yard 24/7 for nearly 30 days.  He went on to commend staff for addressing his and his neighbors’ concerns but questioned where the City plans to go with this project from this point.

Mr. Weeks expressed his belief that some of the neighbors’ concerns will be addressed.

Mr. Massengill acknowledged damage has been done to the property and stated all the City can do is apologize for the contractor’s actions.

Following further discussion Mr. Odom moved to report the item out with the understanding that staff will bring recommendations to the full Council at that time.  He noted this is a situation that will be with the City for a while.

Mr. Weeks seconded by Mr. Odom’s motion and put to a vote that passed unanimously (Crowder absent).  Mr. Weeks ruled the motion adopted.

Adjournment.  There being no further business the meeting adjourned at 6:00 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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