
Public Works Committee Minutes


October 22, 2013

PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, October 22, 2013, at 5:00 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:

      Committee


Staff
Councilor Eugene Weeks, Chairman 
Public Works Director Carl Dawson

Councilor John Odom
Deputy City Attorney Ira Botvinick


Assistant Public Utilities Director Robert Massengill

Absent and Excused:
Assessments Manager Jimmy Upchurch


Assist. Solid Waste Services Director Scarborough

Councilor Thomas Crowder
Code Enforcement Officer Marion Staley
These are summary minutes unless otherwise indicated.

Chairman Weeks called the meeting to order and noted Mr. Crowder was absent from today’s meeting and is excused.  
The following items were discussed with actions taken as shown:

Item #11-28 – Water Service – 6511 Jean Drive.  During the September 3, 2013 City Meeting this item was referred to the Public Works Committee for further discussion as a result of a request for petition of citizens from the property owner.  

Assistant Public Utilities Director Robert Massengill summarized the following report:

Jean Drive is a dead end unpaved street located off Lynn Road in North Raleigh.  The properties along Jean Drive are within the Raleigh City Limits.  In 1998, water and sewer service was requested by one of the Jean Drive property owners.  The City subsequently initiated a project (PU No. 1998-1 for water & PU No: 1998-2 for sewer) to extend services to the properties.  Assessments for the project were on a front footage basis. 

The City is obligated to provide utility service to properties within the City Limits when requested by the property owner. 

In 1998, some of the property owners opposed the project and the associated assessments.  Based on the June 16, 1998 City Council meeting minutes, the water main project was shortened to extend only to the southernmost corner of the property owner that requested service (Kennedy).  As indicated in Mrs. Willis’s petition, the water main was not extended along her property frontage.  Mrs. Willis was not the property owner at that time. 

It is City policy to assess property owners for utility improvements when water and sewer service are provided.  All of Mrs. Willis’s neighbors who received water improvements were assessed. 

City staff has estimated the following assessment and other costs for connecting 6511 Jean Dr. to the water system, based on the current rates: 

Estimated Assessment 
$3,717 

Tap Fee 
$2,513 

Capital Facilities Fee 
$1,492 

Meter Installation fee
 $   213 

Plumbing Permit 
$     80 

Total Estimated Costs 
$8,015 

City Code allows the property owner to finance the assessment costs for up to 10 years at 6% interest, and the tap fee for up to 5 years at 8% interest.  The Capital Facilities, Meter Installation, and Plumbing Permit fees ($1,785) are required to be paid at the time of application for service. 

If the assessment and tap fees are financed, the annual payments are due on September 1st of each year, with estimated annual payments as shown on the attached amortization schedules.  The first combined annual payment would be approximately $1,300. 

In hardship cases, Council may wish to consider a water main extension just long enough to serve the requester’s property, if no water service is requested by the properties beyond the original requester’s property.  If so, the assessment amount could be reduced by approximately $3500.  However, the full assessment amount for the remainder of the frontage would become due if and /when the water main is ever extended to the neighboring properties. 

The next step would be to schedule a public hearing for the assessment project. 

Recommendation: 

Uphold City assessment policies, and offer the financing option for the assessment and tap fee. 

Clerk’s Note:  The report also contained a map of the current locations of water and sewer mains in the neighborhood.
Mr. Massengill noted Mrs. Willis brought a sample of her water to the meeting noting the water is not drinkable so a connection to the water line is needed as soon as possible.  He reiterated a public hearing is required and that an item could be placed on the next City Council meeting to request a public hearing to be held at the December 3, 2013 City Council meeting.  He stated if Water is extended it will be best to extend the line all the way to the deadline of Jean Drive.  

Mr. Odom questioned whether nearby Richwood cul-de-sac has water and sewer with Mr. Massengill responding in the affirmative noting Jean Drive is served by the sanitary sewer.

Assessments Manager Jimmy Upchurch talked about the assessment process once a project is completed.  He stated the rate is based on a front footage basis and, in response to questions, stated the cost may be confirmed as early as September 2014.  He stated assessments are due on the first of September of each year.

Mr. Massengill noted the project would be designed in house to save on cost.   

Mr. Odom questioned how soon a public hearing could be held on the project with Mr. Massengill responding the earliest date the public hearing could be held is December 3.
Estimated project cost versus actual project cost was discussed along with statutory requirements for advertising public hearings with Mr. Massengill reiterating he would like to give Mrs. Willis cleaned water as soon as possible.

Deputy City Attorney Ira Botvinick noted given the statutory restrictions the City is hampered in its efforts to accelerate the project.

Patricia Willis, 6511 Jean Drive, stated if the line could be ran to her property line and not the entire length it would save her the full assessment of the cost.  She noted the road is gravel so there is no asphalt pavement involved.  She stated she is on social security and is a recent widow so her income is limited.  She stated she needs the water and needs it desperately noting clothes washed in the water comes out orange so she wears dark colored clothes.  She talked about how the waters quality requires the various basins in her house to needing to be cleaned daily.  Mr. Odom moved to uphold staff’s recommendation to recommend adopting a resolution of intent calling for a public hearing and proceed with the project as soon as possible.  

Mrs. Willis noted that her neighbor across the street was also one of the neighbors opposed to the original project and pointed out has since bought the property immediately next door to her at the end of street; therefore he may be opposed to any extension of the water line.

Following brief discussion, Mr. Odom’s motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who is absent and excused.  Mr. Weeks ruled the motion adopted.

Item #11-29 – Solid Waste Services/Recycling – Billing Policy.  During the September 17, 2013 City Council Meeting, this item was referred to the Public Works Committee for further discussion.  
Assistant Solid Waste Services Director David Scarborough summarized the following report:

At the September 17, 2013 City Council meeting, the City policy of back billing up to 3 years in connection with Solid Waste Recycling pick up bills that are discovered to be in error was discussed.  It was recommended that this go to the Public Works Committee for further discussion. 

In preparation of this memo, staff from several departments that have utilized back billing in the past met.  They included Solid Waste Services, Public Utilities, Stormwater, Finance and Utility Billing.  The discussion centered around what was the reasonable knowledge of the City and the resident when errors are found.  Is it a reasonable assumption that the property owner was aware that they were being provided a service (be it water, stormwater or recycling/garbage pickup) without paying, and/or did the City have a reasonable knowledge that it was providing a service without exacting payment.  The three year timeframe for back billing is provided in State Statute. 

In FY13, Solid Waste Services identified approximately 380 cases of incorrect billing of Solid Waste fees.  Of these cases, 260 involved back billing issues.  Only 15 of these cases, less than 6%, came in front of City Council, and all were upheld by Council.  Thus far in FY14, of the 38 cases that have involved back billing, only 5 have come before Council, and again were upheld.  This shows that Solid Waste Services, along with Public Utilities and Stormwater, are using both discretion and professional judgment when pursuing these code violations, and that most residents, when these errors are identified, are resolving them without complaint. 

When errors are found and letters sent to the residents, they are given a number of options for repayment, to include no interest, no penalties, and up to 3 years to repay the amount owed.  Since 2010, Solid Waste Services has been involved with the initial planning and development process of the City, and that along with other processes that have been put into place will address these errors in the future, reducing the number of cases that will be seen. 

In summary, back billing is evaluated on a case by case basis.  Management staff members from the respective departments evaluate each case, and use judgment to determine whether a customer should be back billed.  It is also important to note that when a customer does not pay for a service that should have been paid, the rest of the customer base is burdened with the cost, which is not equitable. 

It is staff’s recommendation that this item be reported out of committee without action. 

Mr. Odom questioned whether staff looked at each case individually and, if so, whether some customers were not back billed with Mr. Scarborough funding that if the billing was in staff’s error then yes, no back billing occurred; however, if the issue is found to be with the fault of the customer, then that customer is back billed.

Assistant Public Utilities Director Robert Massengill affirmed that each case was examined individually pointing out most of the customers were not backed billed; however, if it is determined that there is an issue regarding the customer such as some form of fraud then the customer is back billed.

Mr. Weeks questioned how staff is correcting the billing process with Mr. Scarborough responding the code enforcement officers responding that code enforcement officers are out investigating violations then go back and look at the billing history of the violators and that is how the billing errors are found.  Mr. Scarborough noted as more code enforcement officers join the staff, more violators are found.  

Mr. Scarborough went on to talk about how the billing process is set up during the City’s development process.
Code Enforcement Officer Marion Staley talked about the solid waste services automated billing process noting the process does not take into account master water meters and went on to talk about how solid waste services is calculated regarding new development for billing purposes.  Mr. Staley also talked about how the issuance of certificates of occupancy after 2007 helped determine how solid waste services are billed.  

In response to questions, Mr. Staley stated Solid Waste Services are available to all citizens.
Discussion took place regarding how recycling services are included in the solid waste services billing for apartment complexes.

Mr. Odom questioned how single family residences are back billed with Mr. Staley responding violators are found by those who leave their containers out too long and their billing history is examined.  He went on to state that code enforcement officers talk to meter services to get the addresses for every meter in the city.  In response to questions, Mr. Staley stated water is billed based on the meter and that solid waste services are based on the number of units served.

Public Works Director Carl Dawson talked about one case where a single family residence had an accessory unit and that one meter served the site; however there are two residential units with Assistant Public Utilities Director Massengill noting the residence complained they only received one trash can and indicated they need two cans.
Following further discussion, Mr. Odom moved to report the item out with no action taken and no changes to the current billing policies.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  Mr. Weeks ruled the motion adopted.  

Item #11-31 – Street Resurfacing Policy.  During the October 1, 2013 City Council meeting, this item was referred to the Public Works Committee for further discussion.  

Assessments Manager Jimmy Upchurch summarized the following report:

The City’s policy, based on Standard Operating Procedure (SOP) 417-1 indicates City streets constructed to City standards will be resurfaced at no charge to owners of adjoining property.  City streets which do not meet City standards for width and/or curb and gutter may be resurfaced on an assessment basis by petition in accordance with Standard Procedure 700-1. 

The City Code was amended by recommendation of the Public Works Committee and adoption of ordinance 1987-69 to establish a procedure for resurfacing non-standard streets on an assessment basis and through the petition process.  The policy has been amended several times subsequently mostly to clarify various verbiages, addition of the exemption policy for corner lot properties and properties that meet an established criteria and to allow for rate changes. 

The current policy for resurfacing non-standard City streets is stated below: 

Section 6-2024 - Assessment For Resurfacing Existing Paved Streets 

The cost of resurfacing an existing paved street which does not otherwise meet or exceed the standards of either chapter 3, part 10 or chapter 2, part 6, of this Code, shall be assessed at eight dollars and fifty cents ($8.50) per front foot against the property abutting on both sides of the street.  No assessment project will be initiated unless all of the following conditions are met: 

(a) The base of the street meets or exceeds the standards of the City. 

(b) The stormwater does not damage properties adjoining the street or undermine the street. 

(c) The abutting properties are substantially developed. 

(d) The street must serve a predominantly single family area, 

(e) The street by actual count does not carry more than five thousand (5,000) vehicles per clay. 

(f) The abutting properties have driveways and available off-street parking. 

(g) The travel portion of the street shall be eighteen (18) feet (5.49 meters) in width.

Notwithstanding the charges established above, the City shall resurface the following streets described in this section without assessment: 
(1) If resurfacing is done simultaneously to both streets on which a lot abuts, assessment of the costs of the resurfacing shall be based upon the entire frontage of one (1) street (short side) plus the frontage of the other street in excess of one hundred fifty (150) feet. 

(2) If the lot is already served by a street which meets all City standards, any resurfacing to another abutting street shall be assessed against the lot owner to the extent that the frontage to be assessed exceeds one hundred fifty (150) feet in length. 

(3) If the lot is already served by a street that has been previously assessed a full prevailing assessment for street resurfacing, resurfacing to another abutting street shall be assessed against the lot owner to the extent that the frontage to be assessed exceeds one hundred fifty (150) feet in length. 

(4) If a lot abuts on a street or road to be resurfaced but physical or topographic restrictions prevent reasonable access thereto from the lot, then no assessment shall be made.  In the event that such a lot later gains access formerly thought impossible to the street which was resurfaced, no driveway permit shall be issued until the lot owner has paid a fee equivalent to the amount the lot would have been previously assessed. 

(5) Resurfacing within redevelopment areas as delineated pursuant to G.S. 160A-500 el seq. provided the cost of such work is exclusively paid from community development funds. 

Streets resurfaced under this section which are later improved, resurfaced again pursuant to the provisions of this section, rebuilt, or reconstructed to the standards of either chapter 3, part 10 or chapter 2, part 6 of this Code shall be assessed the full prevailing assessment for such subsequent improvements. 

(Ord. No. 1987-69, §7, 10-20-8 7; Ord. No. 1996-814, §2, 2-6-96; Ord. No. 1998-315, §§1, 2, 4-21-98; Ord. No. 1998-377, §§1—3, 7-21-98; Ord. No. 1998-430, §1, 10-6-98; Ord. No. 2000-830, 7-5-00; Ord. No. 2008-463, §1, 10-7-08) 

Section 6-2025 - Payment Of Assessments 

Assessments shall be payable in cash, or, if any property owner should so elect and give notice of the fact in writing to the City, in accordance with the provisions of G.S. 160A-232, such property owner shall have the option and privilege of paying the assessment in ten (10) equal installments, such installments to bear interest at the rate of six (6) per cent per annum from the date of the confirmation of the assessment roll. 

(Ord. No. 1987-69, §6, 10-20-87; Ord. No. 1996-814, §3, 2-6-96) 

In 1998, the City Council approved a City initiated initiative as part of the 98-99 CIP to expand the annual street resurfacing program to streets that do not meet City standards and authorized the resurfacing of approximately 49 non-standard streets with assessment to the abutting property owners.  This City initiative included approximately 8.96 miles of repaving work at a projected cost of $602,218.  The approved streets were resurfaced, the cost of construction being $427,684 and assessed to the abutting property owners for a total cost to the property owners totaling $288,948 (67.6%). 

Subsequent to the 1998 City initiated resurfacing initiative; we have resurfaced an additional 11 streets to-date, the cost of construction being $273,729 with assessments to the abutting property owners totaling $104,577 (38.2%). 

Attached are copies of SOP 417-1 Resurfacing City Streets, SOP 700-1 Street Improvements By Petition, and the 1998 New Release. 

Clerk’s note: Copies of the noted documents were included in the agenda packet.
Public Works Director Carl Dawson noted citizens have two options, one is to bring their streets up to city standards which would include the installation of curb and gutter at the cost of approximately $32 per linear foot or they can petition to have their none City standard streets repaved at a cost of $8.50 per linear foot noting this is for streets without curb and gutter.  He stated any further resurfacing on the substandard streets would require a new petition and assessment.  He pointed out staff is trying to encourage all citizens to bring their streets up to city standards with the installation by installing curb and gutter.

Mr. Odom questioned whether it is wise to install curb and gutter in neighborhoods with narrower streets with Mr. Upchurch responding that in previous cases a developer had a letter from the City that accepted the streets without curb and gutter, however staff’s letter was not clear with regarding the issue of resurfacing.  

Public Works Director Dawson noted most of the older city streets were built to State standards which at that time did not require curb and gutter.  
Mr. Upchurch stated there is a program in place where citizens can petition to have their streets resurfaced with Mr. Dawson adding that the assessment rate does not cover the full cost of the resurfacing.  Mr. Upchurch noted the rate is based on approximately 50% of the cost for resurfacing that the cost is based on the current price of petroleum.

Resurfacing petition requirements were discussed with Mr. Upchurch stating the process requires a mere 51% of the property owners requesting the resurfacing.
Following further discussion, Mr. Odom moved to refer the item out with no action taken and no changes to the current policy.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who is absent and excused.  Mr. Weeks ruled the motion adopted.  

Adjournment.  There being no further business, Mr. Weeks announced the meeting adjourned at 5:40 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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