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November 26, 2013

PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, November 26, 2013, at 4:30 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


      Committee




Staff
Councilor Eugene Weeks, Chairman 

Public Works Director Carl Dawson

Councilor John Odom



Deputy City Attorney Ira Botvinick








Stormwater Technician Scott Bryant
Absent and Excused:



Parking Administrator Gordon Dash







Design/Construction Manager Chris
Johnson


Councilor Thomas Crowder


Stormwater Development Supervisor Ben

Brown

Also attending: Councilor Mary Ann Baldwin

These are summary minutes unless otherwise indicated.

Mr. Weeks called the meeting to order and the following items were discussed with actions taken as shown.
Item #11-7 – Brentwood Today Lake and Dam Rehabilitation Project.  During the September 4, 2012 Public Works Committee meeting this item was discussed and held over for further discussion.  
Stormwater Technician Scott Bryant, summarized the following report included in the agenda packet:
The last remaining portion of the Brentwood Today Lake spillway unfortunately failed the weekend of March 3, 2012.  City staff has tried to facilitate a rehabilitation option that would be supported by both the lake parcel owner and the surrounding adjoining property owners.  At the request of Council, staff attended and presented on the proposed Brentwood Today project at a July 26, 2012 Brentwood Community Meeting.  The Brentwood Today Lake parcel owner expressed an interest in donating the land to the City or any entity willing to accept ownership of the parcel and who would agree to maintaining the land in a natural, undeveloped state.  There appeared to be potential interest from a number of residential property owners present at the meeting in forming an Association to accept responsibility for the lake property and ongoing maintenance of a restored lake.  Staff gleaned that a restored lake would be the preference of a majority of the adjoining property owners in the Brentwood community. 

Staff continues to recommend that the City maintain its established policy of obtaining permanent easements when performing lake and darn rehabilitation projects such as the proposed Brentwood Today Lake and Darn Rehabilitation project.  As of this update, however, City staff has not been informed by the lake owner nor any newly formed Association that they would be willing to accept responsibility for the lake in order for the City’s proposed lake and dam restoration project to effectively move forwards The breached lake and channel are beginning to stabilize naturally but at the same time continuing to deposit sediment downstream and into Beaman Lake, a City-owned lake below Brentwood Today. 

Staff would like to make the Public Works Committee aware that the U.S. Army Corps of Engineers has expressed that they generally have a three year timeframe when considering issuing certain types of permits.  Beginning from the time of dam failure, the City (or other entity) would have three years to apply and obtain approval in order to begin construction of the new dam (and by extension restoring the lake) without having to incur costly mitigating impacts as a condition of permit approval.  For Brentwood Today Lake, March 3, 2015 would represent the 3-year deadline. 

Staff recommendations for the Public Works Committee to consider with respect to Brentwood Today are the following: 

Option 1: The current lake and dam restoration project as proposed cannot effectively move forward unless the property owner(s) are willing to accept responsibility for the lake and perimeter areas of the lake.  Staff understands that the primary property owner of the lake area is not willing to accept the liability/responsibility associated with having a lake going forward It has not been City policy to accept responsibility for the entire lake area beyond the darn and spillway.  While cognizant of the pending regulatory deadline to apply for reconstruction of the darn, the Committee could hold this item for a defined additional period in order to grant more time for the potential formation of an Association by the Brentwood Today property owners/residents, The Association would need to acquire ownership of the lake property and then grant the City easements to construct the proposed lake and clam improvements.  Restoration of the lake and darn is the currently authorized Stormwater Capital Improvement Project with total construction funding of $1,955,480 set aside earlier.  Engineering design plans prepared by consultant HDR are also largely complete for this option. 

Option 2: The Committee could recommend authorizing City staff to move forward with a smaller-scale project that would safely and properly remove the remaining failed dam and stabilize and enhance the stream channel and riparian corridor but no lake.  The proposed improvements would remove the failed dam structure and create a designed, constructed, and stable upstream and downstream channel and riparian environment for the community.  This approach could cost the City approximately $750,000 to $1 million in design and construction costs, permits, and easements for formal stream/wetland restoration.  This option still would require the approval of the lake parcel owner and other affected property owners.  However, this option may be more acceptable to the primary property owner as the lake would be removed permanently and restored to a planned stream and wetland riparian corridor.  This option would also provide significant water quality benefits.

Option 3: This option would entail the most simplistic removal of the existing failed earthen darn, concrete spillway, excess sediment, and basic grade control restoration for the stream within the former lake area.  This would be preferable to doing nothing in terms of watershed management, restoration of the breached lake area, and providing a designed functional connection between the City’s capital projects for Northshore Lake upstream and Beaman Lake downstream.  This option, including design, permitting, and construction may cost within the range of $300,000 to $450,000, depending upon the final scope of work. 

Option 4: The Committee could recommend the City discontinue pursing repairs to the Brentwood Today Lake and Dam and abandon the project altogether.  The project would then be removed from the Stormwater Utility Capital Improvement Program.  Given time the stream and riparian corridor will continue to naturally re-stabilize, although the second or third options would provide for a much more intentional and planned restoration of the riparian corridor. 

City Staff Recommendation 

If the current property owner remains unwilling to accept a lake and adjoining property owners are unable to form an Association to accept responsibility of a restored lake, then Option 1 most likely will not remain viable, In that context, staff would recommend pursuing Option 3, at a minimum, and Option 2 preferably in order to stabilize/remove the dam, restore a properly functioning natural stream system, as well as possibly create opportunities for integral riparian wetlands.  Furthermore, Option 2 or Option 3 would eliminate downstream deposition of excess sediment from the breached area and provide other long-term water quality benefits.  This approach would still require the affected property owners’ support in terms of easements, however.  If City staff is unable to obtain necessary easements through dedication from the affected property owner(s) for either Option 2 or 3, staff would like authorization at that time to move forward with Option 4. 

Mr. Bryant used a PowerPoint presentation to present photographs of the lake in its current state nothing the lake has been reaching a more natural state since the March 12, 2012 breach.  He reviewed city policy regarding damn and spillway maintenance and noted plans to restart the damn and spear way are complete.

Mr. Odom questioned how long discussions continued regarding this issue with Mr. Bryant stating staff has been in discussions with the property owners since 2012 and indicated the majority of the surrounding property owners want the lake restored.  

Mr. Odom stated it was his understanding there was to be a presentation regarding option #2; however there was no one present to talk about it with Mr. Weeks also noting there were supposed to be a meeting between staff and homeowners regarding option #2 and questioned whether the meeting took place took place.  

Mr. Bryant stated staff met with the property owners in July of 2012 to discuss the possibility of transferring ownership of the lake to the homeowners and stated the homeowners were to consider the option and bring their response back to staff.

Bob Mulder, 306 Ward Road, stated he spoke with local property owners who told him that only 13 of the homeowners were willing to join an association to maintain the lake.  He expressed his preference for a stabilization of the stream bed in order to produce a well-functioning wetlands.  

Mr. Bryant noted Mr. Mulder’s statement seems to match staff’s opinion regarding the situation.

Mr. Odom noted part of the bond passed recently involved New Hope Church Road and requested a map of the three lakes in the area.  

Don Munk, 3900 Old Creek Court, stated he had led the cleanup of two of the streambeds and noted the Brentwood Exchange Club also cleaned out part of the storm damage.  He talked about stormwater draining from Capital Boulevard, New Hope Church Road and Millbrook Road draining down along this stream.  He stated when the lake was in place, it had visible wild life; however, wildlife was notably absent once the lake drained.  He talked about black willow trees in the stream bed and noted wildlife are not attracted to those trees.  He expressed his desire for the City to plant trees more attractive to wildlife in the area.  He stated a large amount of the sediment in the lake is from construction in the Mini City area and expressed his preferences to have the lake restored.  He expressed his belief that the City Council promised to restore the lake.  He stated the homeowners association had not existed previously, and talked about difficulties in forming a homeowners association now due to a lack of interest.

Mr. Odom stated he agreed that past City Councils had agreed to clean out the lake.  He noted funds are available for the cleanup and expressed his surprise that the item was on today’s agenda.  He expressed his desire to hold the item over and he could meet with the homeowners one more time regarding the situation.  
Mr. Weeks stated he agreed with Mr. Odom’s suggestion, and without objection, Mr. Weeks stated the item will be held over in committee in order to have one more meeting with the property owners.  

Item #11-25 – Sidewalk Access – Cookwood Court Area.  During the June 18, 2013 City Council meeting, this item was referred to the Public Works Committee for further discussion as a result of a request and petitions from citizens.  
Parking Administrator Gordon Dash summarized the following e-mail dated June 7, 20123 included in the agenda packet:

I made a field trip to the area this morning and took the attached photo of the NPA sign which is installed approximately 25 feet from the Intersection.  A fire hydrant is also installed between the sign and the intersection, I drove up Cookwood Court (a very short street) to the cul-de-sac where Ms. Mills resides at 1000 Cookwood, roughly in the middle of the cul-de-sac.  A brown older model Honda sedan was parked in the driveway. 

My understanding from you of the conversation you had with Ms. Mills is that she is upset with the NRA sign that was installed on Thunderidge about 2 months ago at the request of Ms. Robin Jenkins who Lives in the house at the corner of Cookwood and Thunderidge (shown in the attached photo).  Ms. Mills stated to you that she is handicapped and drives a van with a wheelchair Lift off the passenger side.  She told you that she sometimes has need to park her van on Thunderidge instead of in her own driveway in order to offload her wheelchair and wheel herself along the sidewalk from there to her residence.  She said that this sign interferes with the process and she wanted to have it removed.  This was a strange request to say the Least and it makes even less sense alter my field trip. 

Alter taking the photo and driving out the neighborhood, a vehicle came up behind me and the female driver motioned for me to pull over.  The driver was Robin Jenkins who asked me the reason why I took a photo of her house.  After introducing myself and explaining the reason for my Visit) she wanted to shed further Light on the matter, it turns out that this is much the same type of neighborhood situation as on Lake Trout Lane.  Ms. Jenkins advised that she and Ms. Mills had been good friends for many years but they had a falling out about 2 years ago and now things have gotten much worse to the point that other neighbors and even the police have become involved.  She mentioned that as recently as June 2nd, Officer B. McLamb attended a complaint from Ms. Mills about parking violations in the NRA area by friends of Ms. Jenkins who is also the VP of the HOA.  According to Ms. Jenkins, after Officer McLamb had spoken to Ms. Mills he commented to her that Ms. MILLs says a lot but she made no sense and that her complaint was unfounded.  There have been previous neighborhood disputes involving Ms. Mills which the police attended, all of which were deemed frivolous.  She is seen as a chronic complainer and a manipulator to get what she wants.

So what this boils down to is that Ms. Jenkins had requested the NRA sign on Thunderidge because there have been times when that block was congested with parked cars on both sides of the street when folks were having house parties and the HOA Board wanted to keep people from parking so close to the Intersection that It was becoming a safety issue.  According the Ms. Jenkins, Cassandra Mills does have a H/C placard but she does not use a wheelchair and the van she drives belongs to her mother who does not live anywhere nearby and the van does not have a wheelchair lift.  She stated that Ms. Mills does not work but that she goes shopping nearly every clay and comes back with bags filled with merchandise.  She carries several bags at a time from the van to the house which is not indicative of someone who must use a wheelchair; in fact, Ms. Jenkins was outraged by this latest complaint which she stated is nothing but lies.  She stated that she has never once seen the van parked on Thunderidge and she has a clear view of the street. When asked why Ms. Mills would fabricate such a complaint, Ms. Jenkins stated it was just another attempt to make her Life miserable.

Should Ms. Mills call again with another complaint, she should not be taken seriously before consulting with RPD who may be very helpful as they have been with Lake Trout Lane. 

Clerk’s note: NPA = “No Parking Anytime”.  The report contained an aerial photograph of the intersection of Cookwood Court and Thunderidge Drive with the petitioner’s property, the No Parking Anytime sign, the crosswalk, and the fire hydrant locations labeled.
Mr. Dash noted since his June field trip, he has had no further contact with the petitioner, Ms. Mills.  
Mr. Weeks questioned if Ms. Mills was present at the meeting to speak.  No one in the audience responded.

Following brief discussion, Mr. Odom moved to recommend the committee recommend the item from the agenda with no action taken.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  Mr. Weeks ruled the motion adopted.  
(Ms. Baldwin left the meeting at 4:59 p.m.)
Item #11-30 – Asphalt Greenway in lieu of sidewalk.  During the October 1, 2013 City Council meeting, this item was referred to committee for further discussion.  
Design/Construction Manager Chris Johnson summarized the following report included in the agenda packet:
This memo is written to provide a staff follow up report as requested by Councilor Stagner in the October 1, 2013 meeting.  Councilor Stagner requested feedback from staff regarding the installation of asphalt paths along non curb and gutter streets.  Specifically, Councilor Stagner suggested the possibility of installing sidewalks directly adjacent to the roadway in non-curb streets versus installation behind the roadside swale, which has been the City’s standard practice in rural areas.  Councilor Stagner was concerned the installation of sidewalks behind roadside swales can cause major impacts to adjacent property owners.  This was reflected on a recent preliminary design option for Bridgeport Drive, a recent petition project brought forth to the City for consideration. 

Safety Concerns 

There has been much research done over the years by federal, state, and local agencies across the country.  The FHWA publication entitled “Designing Sidewalks and Trails for Access” provides the following statements regarding sidewalks: 

Sidewalks form the backbone of the pedestrian transportation network.  
According to the Institute of Transportation Engineers, Technical Council Committee 5A-5 (1998), sidewalks “reduce the incidence of pedestrian 
collisions, injuries, and deaths in residential areas and along two-lane 
roadways.”  Without sidewalks, public rights-of-way are inaccessible to all pedestrians, including people with disabilities.  When sidewalks are not 
available, pedestrians are forced to share the street with motorists access to public transportation is restricted, and children might not have safe play areas. 
FHWA has a several research initiatives, including PEDSAFE, which is an online system designed to assist practitioners with the selection of countermeasures to address pedestrian safety and accessibility problems.  PEDSAFE is being used by State and local agencies in the development and implementation of their Pedestrian Safety Action Plans.  The following language was taken from the PEDSAFE website: 

Putting it in Perspective
Everyone is a pedestrian and needs to be able to travel safely and provided accessibility. 
Annually, about 4,000 pedestrians are killed and approximately 60,000 to 70,000 injured in traffic crashes in the United States. 

PEDSAFE provides a publication entitled “Recommended Guidelines/Priorities for Sidewalks and Walkways”.  The following language was taken from the Sidewalk Design Guidelines section in regards to Sidewalks, Walkways, and Shoulders in Rural Areas: 

A safe walking area must be provided outside the motor vehicle traffic 
travelway.  Sidewalks alone rural roads should be well separated from the travelway.

An off-road path—also known as a “side path “—is a type of walkway used in some rural settings.  This path may be paved or unpaved, and is separated from the roadway by a grass or landscaped strip without curbing.  This maintains a rural look, but is safer and more comfortable than a shoulder. 
In summary, a pedestrian’s safety and comfort adjacent to a vehicular environment is largely dependent on the width and quality of the buffer between the sidewalk and the vehicular travel lane.  Increased separation between the sidewalk and vehicular travel lanes is recommended.  A five to six foot buffer is preferred along curb and gutter streets and additional separation is preferred along non-curb and gutter streets.  Adequate separation between the sidewalk and roadway also provides a safer environment for walkers, joggers, and children that live along the frontages of these roadways. 

Drainage Concerns 

Stormwater runoff is always a concern along transportation facilities due to the increase in impervious surface of the corridor.  In urban areas that include curb and gutter, storm drainage is collected at the curb line along the edge of the street and immediately conveyed into the stormwater system via the underground pipe network.  In rural areas that do not have curb and gutter, the storm runoff is conveyed downstream by roadside drainage swales along the edges of the roadway.  Typical sections of both urban and rural areas are shown below: 

RESIDENTIAL STREET WITH CURB AND GUTTER
[image: image1]
RESIDENTIAL STREET WITHOUT CURB AND GUTTER
[image: image2]
As shown in these typical sections taken from the new UDO, sidewalks along newly constructed urban roadways are typically installed six feet behind the curb and gutter (or six feet behind the roadside swale in rural roads without curb and gutter).  This six foot width provides adequate room for street trees.  Street trees provide pedestrians with additional barriers between the sidewalk and traffic and the vertical scale of trees promote lower speeds and a more comfortable atmosphere to pedestrians.  However, the rural roadway section without curb and gutter has a larger shoulder width (25’ vs. 14’) due to the required roadside swale to convey stormwater.  In retrofit situations, it is possible to remove the tree planting area and shift the sidewalk to just 1’ off the rear side of the roadside swale.  This reduces the shoulder from 25’ down to 20’, but is still 6’ wider than the 14’ shoulder berms used on curbed streets.

A second alternative to the rural section would be to place a wider berm on the pavement side shoulder section to allow the necessary separation between the sidewalk and travelway, however, when this is done the sidewalk location is roughly in the same location as the roadside swale location.  Therefore, the roadside swale must be shifted back further away from the roadway and causes the same width of impact along the corridor as if the sidewalk was oil the rear side of the swale.  This is not a major benefit to the impacts and is not as desirable from a pedestrian safety standpoint as noted previously. 

A third alternative to the rural section would be to install guardrail and/or bollards between the roadway and sidewalk, which would allow the berm to be reduced and/or eliminated.  However, this is not an aesthetically pleasing alternative, especially in a residential environment, and only increases maintenance costs since barriers installed in close proximity to the travelway of a non- curb and gutter roadway have the highest likelihood of being impacted by vehicular traffic. 

Recommendation: 

Staff recommends the continued design of sidewalks in conformance with federal and state best practice guidelines, which includes providing adequate separation between sidewalks and vehicular travel lanes, especially along non-curb and gutter streets.  Typical placement of the sidewalk would fall behind the adjacent roadside swale.  This would equate to a typical offset of approximately 10-15’ from the edge of pavement, depending on the size of swale required, the terrain conditions along each facility, and whether street trees are desirable between the sidewalk and the swale. 

Mr. Johnson presented photograph samples of streets with and without curb and gutter that have sidewalks or paths constructed along side the street.

Public Works Director Carl Dawson talked about locating sidewalks behind swales on non curb and gutter streets.  

Mr. Johnson talked about locations of Swales and ditches along side of non curb and gutter streets and also talked about alternative designs for asphalt greenways in lieu of sidewalks as well as the cost of maintaining the cost for maintaining each surface.

Following further discussion, Mr. Weeks moved to recommend upholding staff’s recommendations outlining the report with no change to the current City policy.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  Mr. Weeks ruled the motion adopted.
Item #11-32 – Lower Longview Lake Restoration/Dredging.  During the October 15, 2013 City Council meeting this item was referred to the Public Works Committee for further discussion.  

Stormwater Technician Scott Bryant summarized the following report included in the agenda packet:

Background 

At the October 15,2013 City Council meeting, citizens surrounding Lower Longview Lake (Albemarle Avenue) petitioned for a review of the Lower Lake’s current restoration plan with the potential for expanding the City’s scope of work to include sediment removal (dredging).  Public Works’ Stormwater Utility is currently in the final stages of design, regulatory permitting and easement acquisition for removal and replacement of the lake’s aging and undersized darn and spillway system at Albemarle. 

The previously authorized and budgeted scope of work includes replacement of tile existing high hazard darn over Albemarle Avenue to satisfy North Carolina State Dam Safety Standards, which will include construction of a new much larger spillway system capable of passing the regulatory design flood event (1/3 probable maximum precipitation storm).  The new spillway system will be relocated to the middle of the dam and will include a 3- stage riser and barrel structure spillway.  The primary goals for the new spillway is to safely handle the regulatory flood event but the staged riser will also allow for water quality improvement through capture and slow release of the first flush of rainfall from the watershed.  The new roadway section over the dam will also be widened to meet current City standards.  The reservoir pool elevations and lake hydraulic characteristics will remain generally unchanged save the water quality enhancement element associated with tile new spillway. 

Lower Longview Lake Dam has been identified as “deficient” by State Dam Safety Standards since the 1980’s.  The dam was overtopped in 1996 by Hurricane Frail and has numerous safety issues that are not in compliance with state standards.  Designs for repair began in the mid-2000’s and were revised in 2009 with award to Schnabel Engineering for final construction drawing development.  Upon a field review in the summer of 2009, the current spillway (bridge section of Albemarle Avenue near the right abutment) was deemed structurally deficient and unsafe for vehicular traffic.  As such, the roadway was immediately closed by the City to protect the public.  The section of Albemarle Avenue over the dam has and will remain closed until the dam rehabilitation project is complete. 

Engineered construction drawings for the project are at the 100% design stage, with approval for construction obtained from State Dam Safety (Division of Energy, Mineral and Land Resources) on September 18, 2013.  The 404 permit from the US Army Corps of Engineers was recently approved (November).  The 401 water quality certification from the NC Division of Water Quality is expected soon to accompany the 404 Corps’ permit as well as the Erosion and Sedimentation Control Permit.  The final stage of the project for easement acquisition is also underway.  The City will need to obtain approximately 31 easements from adjacent and surrounding lake owners, as Lower Longview Lake is privately owned with deeded interest to at least 23 separate properties.  In order to protect the City’s significant public investment, the City will be seeking to obtain a Permanent Maintenance Easement around the new dam and spillway structure.  This key area will be maintained in perpetuity by the City.  The lake and lake perimeter area will continue to remain privately owned and maintained, however.

During recent public information sessions, including the June 2012 ECAC meeting, a 100% design stage public information session in August 2013, and the October 2013 ECAC meeting, citizens and lake owners surrounding Lower Longview Lake expressed strong desires to expand the darn and spillway repair project scope to include removal of accumulated sediments (dredging) ill upper parts of Lower Longview Lake itself.  Tile request has also been expressed over the course of tile project from various citizens, dating back to the early part of 2009.  Specific concerns from citizens regarding tile lake have included accumulation of silt and sediment from upstream development over decades, loss of effective lake area in the upper reaches, and loss of lake volume. 

The basis for the current project (dam and spillway repair) outlined above is primarily focused on the need for the safety of the public, compliance with NC State Dam Safety regulatory requirements, and this project as a strategic element of the City’s Lake Preservation Program.  Sediment removal (i.e., lake dredging for the lower lake has been studied previously and subsequently revisited in response to recent citizen and lake owner concerns. 

Listed below is a brief summary of the relevant findings of previous studies and subsequent follow up study from City staff, regulators, and engineering design consultants. 

· City of Raleigh Lakes Preservation Policy 

· Established in 1994, revised in 2006. 

· Preservation of existing lakes and wetlands through water quality management. 

· City participation of lake preservation for repairs to lakes and maintenance dredging as needed for pollutant removal related to water quality or flood control, but not sediment removal for aesthetic purposes. 

· 2002 Evaluation of Upper and Lower Longview Lakes for City of Raleigh’s Lake Preservation Program (CUM-Smith Study) 

· Evaluated the suitability of including both Upper and Lower Longview Lakes in the City’s Lake Preservation Program and the potential for preserving both lakes through sediment removal and maintenance activities. 

· The study based management strategy recommendations on total nitrogen (TN) and total suspended solids (T55) removal efficiencies and benefit-cost ratios calculated for the lakes tinder different management scenarios. 

· Calculated sedimentation generation rates were based on studies prepared by Wake County and NRCS to account for the decrease in existing lake volume over time.  The studies measured actual volume of sediment accumulated in Shelly Lake utilizing bathymetric surveys and sediment sampling.  An average sedimentation generation rate of 1.11 cubic yard per watershed acre per year was calculated and assumed to be representative of general development trends observed in the Crabtree Creek Drainage Basin. 

· TSS and Nitrogen removal efficiencies for the Lower Lake were calculated over a 50-year period, beginning with 2001. 

· Pollutant removal rates for the Lower Lake tinder a “Do Nothing” scenario (no dredging of Upper Lower Lakes) were found to be around 90% TSS removal efficiency and 31% T N removal efficiency, indicative that the lake should continue to operate satisfactory even if no dredging of the Upper Lake were completed.  (The Upper Lake restoration has recently been completed and included partial but not complete sediment removal due to regulatory / permitting concerns.) 

· The study assumed a fully developed watershed.  Little development has occurred over the last 11 to 12 years in the Lower Lake basin. 

· Did not address spillway modifications at Lower Lake. 

· Final recommendations of this study included dredging of the Upper Longview Lake only based on the cost-benefit for pollutant removals determined for each lake and the fact that it would prevent the upper lake from being completely filled with sediment during the 50-year planning period, being rendered ineffective as a pre-treatment device for the lower lake.  It also identified the environmental and constructability challenges of dredging the Lower Lake due to the established nature of existing jurisdictional wetlands near the lake’s headwaters. 

· 2004 Crabtree Creek Water Quality Facility Evaluation (CDM-Smith) 

· This study further expanded upon the previous analyses to provide a water quality evaluation of the 145-square mile Crabtree Creek Watershed and begin to develop a basin-wide strategy for meeting the requirements of the Neuse River Nutrient Sensitive Waters Management Strategy (Neuse Rules). 

· Included in the candidate water quality facilities was the Upper and Lower Longview Lakes. 

· Meeting with US Army Corps of Engineers (USACOE) Regulatory Specialists 

· In addition to previous studies, City of Raleigh Stormwater Staff met with a regulatory specialist from the US Army Corps of Engineers on October 29, 2013 to evaluate existing on-site wetlands and the feasibility, viability, benefits, and impacts of potential lake dredging.  During this meeting, USACOE staff offered several suggestions that were consistent with the City’s approach to Lower Longview to date. 

· The upper waters of the Lower Lake are rich with well-established wetlands that would almost certainly be deemed jurisdictional waters/wetlands. 

· Removal of more than 1/10 acre of wetlands would require mitigation at a minimum of 2:1.  Up to ½ acre of wetland impacts are permittable under nationwide permits, but would require mitigation. 

· Beyond ‘/2 acre of wetland impacts would require an individual permit (minimum 120 days review time), which would likely be the case for Lower Longview Lake. 

· For the 2:1 mitigation, on-site would be preferred but likely not viable for Lower Longview Lake.  Mitigation banking or payment into the State’s EEP program for the wetland impacts would be the next options. 

· USACOE confirmed presence of existing, established wetlands that appear healthy with visual indicators of moving water, active plant life, aquatic life, and wildlife.  It would seem counterintuitive to remove these, only to attempt to “recreate” new wetlands on site or elsewhere. 

· Study, design, permitting, funding, etc. for the wetland impact/dredging option could reasonably add I to 2 years minimum to construction of the critical darn and spillway project. 

· Upper Longview Lake Project 

· As recommended from the previous lake study, this project is in the final stages of construction.  The Upper Lake, which acts as a natural forebay for the Lower Lake, was partially dredged (pet’ nationwide permit limitations) with approximately 15,000 CY of material removed. 

· Approximately 329 acres of the Upper Lake’s watershed drains to the Lower Lake and represents the largest impervious subbasin of the contributing area.  In addition to the lake dredging, the stream feeding into this lake behind Enloe High School, which was heavily eroded and the source of a large portion of silt and sediment in the Upper Lake, has been stabilized and restored.  This project was actually scaled back due to permitting issues and concerns over the removal of potential established wetland areas. 

Conclusions and Recommendations 

1. City Staff’s primary recommendation is to proceed with the current scope of work/authorized project to replace the failing dam and spillway at Lower Longview Lake and not to expand the scope to include a full restoration of the lake (sediment removal/established wetland removal/lake dredging).  Assuming required easements are approved by property owners, staff estimates that construction could begin by late spring or early summer in 2014.  Upon commencement, construction is then expected to last from 12 to 15 months.  The construction project is estimated to cost approximately $2.5 million. 

2. Based upon a detailed review of the previous CDM studies, field reviews with City Stormwater staff, discussion with design consultant Schnabel Engineering and discussion with USACOE regulatory specialists, there appears to be no technical or replicable basis for inclusion of lake sediment removal and associated wetland removal by the City of Raleigh.  If permittable, dredging or sediment removal of the Lower Lake would entail removal of existing established wetlands, which would also require costly mitigation measures.  Removal of the functional wetlands would also be counterintuitive to the City’s Lake Preservation Policy, the goals of the public Stormwater Utility, and watershed management in general with respect to existing lakes and wetlands for pollutant and nutrient removal. 

3. The earlier lake and basin studies for Longview appear to remain valid and represent sound engineering judgments based on data that likely has changed little over the past decade for the Lower basin in regard to development.  A new study would very likely draw the same conclusions, if not even more so, as it relates to water quality management based upon the established nature of wetlands within the upstream areas of the Lower Lake.  For reference, the City’s similar project to restore Northshore Lake within the Brentwood community actually includes creation of wetland areas in the upper reaches of the lake to protect and enhance water quality.  The critical wetland elements are already in place through natural mechanisms at Lower Longview. 

4. If sediment removal from the Lower Lake were to be approved for further study for other reasons, staff would recommend this be pursued as a separate project, and not in conjunction with the currently authorized dam and spillway upgrades at Albemarle Avenue.  Any study and expanded scope of work at this time would require additional funding for evaluation, analysis, design, permitting, and construction and entail significant delays (likely one to two years) to the much needed construction repairs to the Lower Lake dam and spillway system.  Staff preliminarily estimates that dredging of the upper portions of Lower Longview Lake could cost on the order of $l million, assuming that permits could he obtained. 

Mr. Bryant stated the Lower Longview dam was constructed in 1945 and was last rehabilitated in the 1980s.  He stated the road going over the dam was closed in 2009 due to structural issues.  He presented photographs showing the current conditions of the upper and lower Longview lakes noting the design for the Lower Lake and permits are in place pending NCDENR approval.  He stated easement acquisition from surrounding property owners is required and that the project would take approximately 12 to 15 months to complete with the lake fully re-filled by approximately 2018.  He stated approximately 31 properties are impacted by the lake.  In response to questions, Mr. Bryant stated the Upper Longview Lake and stream restoration was completed at a cost of approximately $2 million.
Mr. Bryant presented aerial photographs showing the effects of increased sediment levels in the upper and lower Longview Lakes over the years.  He stated if Lower Longview Lake is dredged, upwards of two acres of wetlands would be affected.  

Gloria Putnam, 2614 Albemarle Avenue, talked about sediment rapidly filling Lower Longview lake.  She stated the water in the lake is now only about a foot to a foot and half deep.  She talked about the City considering removing some of the sediment noting the CDM study recommended removing sediment from both lakes.  She suggested the lower lake could be dredged at the same time as the dam rehabilitation.  She urged the City to proceed with the project and include the entire stream system as part of the dam project.

Mike Pauls, 2614 Albemarle Avenue, stated the CDM study doesn’t address the dam however, the study is also not accurate now that the dam project comes to play.  He urged the dredging of the lake even if the wetlands are affected.

Mr. Odom questioned how much longer the project would take if the lake were dredged while working on the dam with Mr. Bryant responding such dredging would require reapplying for permits and pointed out the CDM officials felt Lower Longview Lake is oversized for the purpose of stormwater runoff containment.  He stated lake levels will not change with the dredging and restoration of the lake and expressed concern regarding the cost benefits to the city if such a project were undertaking.

The rating system of the City’s bodies of water with regard to stormwater retention and treatment was discussed with Mr. Bryant reiterating the capacity of lower Longview is longer than needed for drainage of the region.  

Bertie Creek stream restoration above Upper Longview Lake and the restoration of Upper Longview Lake itself was discussed with Mr. Bryant noting the dredging of upper Longview lake was curtailed due to permitting concerns with Mr. Odom noting the staff pictures shows little change to upper Longview Lake after the dredging and expressed his belief the debts of both lakes should be greater than one foot.  

Further discussion took place regarding the Bertie Creek and Upper Longview lake restoration project.

Costs for Lower Longview Lake dredging was discussed with Mr. Bryant noting a 4 to 6 month window is needed in order to obtain permits, however the City must also reapply for 404 and 401 permits in order to undertake the project.  

Following further discussion, Mr. Odom moved to recommend moving forward with the dam project and have staff bring back a report on the cost analysis but dredging the upper Longview lake to the full council.  His motion was seconded by Mr. Weeks and put to a vote and passed unanimously (Crowder absent and excused).  Mr. Weeks ruled the motion adopted.

Item #11-13 – Chasteal Trails – Stormwater – Various Issues.  During the October 15, 2013 City Council meeting, this item was referred to the Public Works Committee for further discussion at the request of Councilor Stagner.  
Stormwater Development Supervisor Ben Brown, summarized the following report:

Stormwater Staff met with representatives from the Chasteal Trails Homeowners Association on 10/9/13.  Prior to that meeting staff had sent them a Not in Compliance (NIC) report for failure to submit an annual maintenance inspection on 8/5/13.  The HOA brought their own engineers with them to the meeting as well.  At the meeting, the HOA informed staff that the As-Built certification submitted to the city in 2012 did not represent actual field conditions onsite.  Staff informed the HOA that since the devices were now in their control, they would need to get the devices into compliance.  Estimates from the HOA’s engineer for the repair work were more than the HOA could afford as stated.  Staff said they would work with the HOA to develop a long term strategy to get the devices in compliance and avoid any civil penalties. 

Staff also discussed the possibility of accessing the HOA’s stormwater replacement fund to help with repairs.  The HOA’s engineer stated the repairs would exceed the amount in the replacement fund.  Beyond those fluids, the HOA requested any other assistance the city could offer.  Staff informed them that repair of the devices would not fail under the City’s Drainage Assistance Program as that is only for issues on individual lot drainage and not the repair of larger stormwater devices.  Staff stated they would follow’ up with the North Carolina Board of Engineers and Land Surveyors (NCI3ELS) about the potential errors in the sealed as-built from 2012.  Also, until this problem is solved, staff will hold permits on any vacant lots in Chasteal Trails subdivision but that would be the only enforcement action that could be taken.  The original developer is no longer associated with this site through permit. 

On 11/20/13, staff met with Craig Porter from Wade Jurney Homes (WJHl).  WJH owns 7 lots in Chasteal Trails and is in the process of constructing homes on those lots.  Staff discussed the issues with the stormwater devices and the current holds the city has on permits in Chasteal.  WJH is willing to work with the city anyway they can but they feel that the original developer should fix these devices. 

Attached is a timeline of activities out at the Subdivision per city records. 

(Attachment)

The purpose of this memo is to provide a timeline of events that transpired with City of Raleigh in regards to the stormwater management plan for Chasteal Trails subdivision and the discovery that some of the required stormwater control facilities are not installed correctly. 

September 23, 2004 - Sealed Maintenance manual and Budget submitted to the City of Raleigh for development of Chasteal Trails Cluster. 

January 27, 2005 - Grading permit and Stormwater Tracking permit issued by the City of Raleigh. 

June 4, 2012 - As-builts for stormwater devices are submitted to the City of Raleigh. 

July 30, 2012 - Sealed as-builts were accepted by the City of Raleigh for Chasteal Trails. 

July 31, 2012 - Grading permit, and Stormwater Tracking permit were finaled and accepted by City Stormwater Inspector. 

August 5, 2013 - Not In Compliance notice for their BMP annual inspections was sent to Chasteal Trails. 

August 26, 2013 - Lamm Engineering request construction or permit set with elevations and established communication with the City to hold enforcement actions regarding BMP annual inspections. 

September 3, 2013 - City spoke with Lamm engineering regarding possible legal draft regarding cost estimate for devices compared to reimbursement account funds. 

September 9, 2013 - City coordinates meeting date with Lamm Engineering regarding firm’s evaluation of site and BMP devices. 

September 11, 2013 - Lamm Engineering provided City with Chasteal Trail HOA address and President contact information. 

September 16, 2013 - Meeting date for Chasteal Trail with Lamm Engineering established for 9/18/2013. 

September 18, 2013 - Meet with City and Lamm Engineering on behalf of Chasteal Trail HOA.  Brought in redesigned detention devices and discussed cost, impact, access, time requirements and City enforcement.  City requested survey data on site to compare to initial plan and asbuilts. 

September 19, 2013 - Chasteal Trail HOA president called City of Raleigh and discussed the inspection process and requested O&M manual and as-built submittal. 

September 19, 2013 - O&M manual and as-built certification for phases land 3 were sent to HOA email address. 

September 27, 2013 - Chasteal Trail HOA representatives called the City of Raleigh to discuss what Lamm Engineering discussed with City of Raleigh and touched on financial assistance concerns. 

October 1, 2013 - City spoke with HOA representative to establish meeting date of 10/7/2013. 

October 2, 2013 - Lamm Engineering brought survey data (Aut0CAD) form by City office. 

October 7, 2013 - City requested change of meeting date to 10/9/2013.  Chasteal HOA agreed with date change. 

October 9, 2013 - Meeting held with City, Chasteal HOA and Lamm Engineering. 

October 9, 2013 - Emailed Chasteal Trails HOA current standing with reimbursement account for Chasteal Trail. 

October 10, 2013 - Not In Compliance notice issued to Wade Journey Homes, Inc. for construction occurring with land disturbance over 10,000 Square Feet on a total of eight (8) lots within Chasteal Trail. 

October 10, 2013 - Holds placed on Certificate of Occupancy on 8 lots in Chasteal that have an estimated land disturbance of 30,000 Square Feet. 

November 18, 2013 - Spoke with Lamm engineering about submittal of 3,’ party survey data points for locations at Chasteal Trail.  Still waiting for submittal of data but survey has been completed. 

November 20, 2013 - City of Raleigh met with Craig Porter, area manager for Wade Journey Homes, regarding lots and present and future construction at Chasteal Trail.  Discussed timelines for Certificate of Occupancy for lots with hold on them. 

Mr. Odom questioned whether there were two ponds constructed for stormwater litigation with Mr. Brown responding the ponds were part of the subdivision design, however, they are currently not functioning.

Ownership of the remaining undeveloped lots was discussed briefly.

Mr. Brown stated staff feels the Homeowners Association is responsible for bring the two ponds back into storm water regulation compliance.

How the ponds were initially certified was discussed.

A representative from Penny Engineering and Design claimed she certify ponds and asserted they are functioning, however they were never inspected.

Mr. Brown noted the engineer contracted by the Homeowners Association contends the ponds are out of compliance.

Warren Robinson, 5153 Chasteal Trails, asserted the dry ponds were inspected and asserted there is no way the ponds are functioning properly.  Deputy City Attorney Botvinick indicated staff has a copy of the engineer’s written report.

Current construction in the Chasteal Trails subdivision was discussed with Mr. Robinson expressing his belief that construction should be held up as the ponds cannot function.

Betty Coates, 5413 Chasteal Trails, stated a large sink hole has developed in one of the ponds.  She noted a large amount of erosion has taken place around the ponds and that the ponds are now much larger than they should be.  She talked about water not flowing properly in the ponds and asserted the ball was dropped when the subdivision was built.  She noted a mechanical engineer did the design of the ponds and asserted a civil engineer should have been contracted to do the project.

Mr. Weeks noted the Mayor advised him of the conditions and have shown him photographs of the ponds in their current condition.

Discussion took place regarding erosion conditions around the ponds.

The representative from Penny Engineering Design stated she is a certified civil engineer and has been called to speak as an expert witness on several cases.  She stated she did not know how the rumors questioning her qualifications got started.  She stated when the ponds were built they met the standards of the time.  She stated she went back to recalculate her numbers and asserted the ponds are functioning properly.  She stated she met with the homeowners several times and asserted the City collected fees from the homeowners association until recently.  She also asserted she has written minutes from those meetings with the homeowners association.  

Mitch Murphy, 9220 Fairbanks Drive, expressed disappointment that he had not heard about the issue until now.  He stated he built the ponds and asserted the ponds were functioning at the time they were built.  He stated he sees no harm that the ponds are over-designed and expressed concern over the cost to repair the ponds noting it is the homeowners association’s responsibility to do annual inspections.  
Mr. Weeks questioned if anyone from staff inspected the ponds with Mr. Brown responding in the affirmative pointing out the ponds do need work.  Mr. Odom questioned when staff inspected the ponds with Mr. Brown responding staff visited the site and noted staff received a report from the homeowners association’s engineer dated November 8, 2013 and noted there are two competing views as to what is going on regarding the pond. 

Mr. Weeks reiterated the Mayor told him she was applaud of the situation when she visited the site express his desire to hold the item in committee to discuss further.  

Discussion took place regarding the cost to repair the ponds and the runoff area as well as how the ponds were designed to function.

Mr. Brown questioned how what kind of report the committee would like to see from staff with Mr. Weeks responding the committee would like to see a report regarding the cost comparison for maintaining the ponds.  

Craig Porter, Capolo Drive, stated his company purchased the vacant lots that were approved for building.  He stated now the certificates of occupancy are being held up due to the pond situation.  He questioned what he should do as he has customers who are waiting to take possession of their homes.  

Deputy City Attorney Botvinick noted the ponds must function properly in order for staff to issue certificates of occupancy.  He stated if the ponds do not function properly then the certificates of occupancy cannot be issued.  He stated the issue is whether the ponds are functioning in compliance with the City’s stormwater regulations.  Mr. Botvinick noted getting the ponds into working order only benefits the homeowners.

Following further discussion Mr. Weeks announced the item will be held in committee.

Adjournment.  There being no further business, the meeting adjourned at 6:10 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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