
Public Works Committee Minutes


May 13, 2014

PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, May 13, 2014, at 5:00 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


      Committee




Staff
Councilor Eugene Weeks, Chairman

Public Works Director Carl Dawson
Councilor John Odom



Deputy City Attorney Ira Botvinick







Public Utilities Director John Carman

Absent and Excused



Assistant Public Utilities Director Robert 








Massengill

Councilor Wayne Maiorano


Transportation Planner Paul Kallam

These are summary minutes unless otherwise indicated.

Mr. Weeks called the meeting to order noting Mr. Maiorano was still in the Law and Public Safety Committee meeting and will not be able to attend today’s meeting.

The following item was discussed with action taken as shown.
Item #13-05 – Off-Site Improvements – Stanhope Project.  During the April 15, 2014 City Council meeting this item was referred to the Public Works Committee for further discussion.

Mr. Weeks stated, without objection, he would like to hear from the petitioner and hear staff’s response in this matter.

John Kane, Kane Realty Corporation, 4321 Lassiter at North Hills Drive, complimented staff on working with him on this project.  He submitted a packet of information in support of his request for reimbursement for costs ahead of the City’s completion of Hillsborough Street improvement project since the City has already funded this project.  The information contained in the packet reads as follows:

Summary of Public Works Cost 

Utility Expansions & Relocations
 $ 1,061,992 

Off-Site Sewer Expansion 
466,909 

Public Way Improvements 
380,221 

Impact Fees 
950.910 

Total Public Works Cost 
$2,860,032 

*See Exhibit for Detail 

Summary 

Of the total Public Works Cost we feel the private development is unduly burdened. Some of the costs, specifically Off-Site Sewer and Public Way Improvements Cost should be borne by the City, while the developer pays Utility Expansion & Relocations and Impact Fees: over 2/3 of costs. 

Public Way 

· Hillsborough, Concord, and Friendly Improvements 

· Estimated Cost: $380,221 

· Improvements match the Hillsborough Street Improvements that have already been approved by The City of Raleigh and currently being designed by Kimley-Horn. 

· Improvements include: Street widening, moving electric service underground, adding brick payers to sidewalks, upgrading trees, benches, trash receptacles, and upgrading all street lights. 

· Kane Opinion 

· Bond funding in place to cover these costs, based on referendum. Developer should not have to cover these costs. 

Off-Site Sewer 

In regards to the off-site sewer upgrades, we have broken out the two sections we are upgrading as follows: (See Exhibit) 

· Yarborough Connection Sewer 

· Estimated Cost - $227,954 

· Original Expansion Completed - August 2012 

· Kane Opinion 

· Sewer line was inadequately sized at the time given the approved Master Plan. 

· Our project does not increase flow beyond the approved Master Plan and should not be responsible for replacing an inadequately sized sewer line. 

· Morrill Drive 

· Estimated Cost - $238,955 

· Bypass Pumping - $60,000 

· Current capacity over 100% 

· Kane Opinion 

· Sewer line has been undersized for quite some time and while our project increases flow by 11%, we should not be responsible for the full cost of upgrading this line. 
EXHIBIT

Stanhope Public Works Cost

Utility Expansion and Relocations 

General Conditions 
$92,203 

Storm Drain 
$481,635 

Sanitary Sewer 
$303,000 

Pothole Utilities 
$3,000 

Pavement Patching 
$26,215 

Traffic Loops 
$15,000 

Contingency 
$92,105 

Bond 
$10,286 

Insurance 
$6,405 

Contractors Fee 
$32,143 

TOTAL 
$1,061,992 


Off-Site Sewer Expansion 
 

YARBOROUGH CONNECTION SEWER 
$189,000 

MORRILL DRIVE 
$200,000 

Design 
$23,500 

Contingency 
$41,250 

CM Fee 
$13,159 

TOTAL $466,909 


Hillsborough, Concord, and Friendly Improvements 

Duke Duct Banks 
$108,230 

Light Poles 
$10,000 

Brick Payers 
$14,725 

Trees 
$23,118 

Tree Drain 
$4,252 

Tree Excavate and Install 
$20,758 

Tree Mulch 
$501 

Tree Curbs 
$5,285 

Irrigation & Sleeves 
$5,000 

Bus Shelter 
$10,000 

Trash Receptacles 
$9,928 

Bond 
$1,250 

Asphalt Milling & Overlay 
$117,530 

Contingency 
$33,058 

Bond 
$5,000 

Insurance 
$2,000 

Contractors Fee 
$9,587 

TOTAL 
$380,221 

Impact Fees 
$950,910

TOTAL IMPROVEMENTS
$2,860,032 

Public Works Director Carl Dawson stated this is the first time staff has learned of this request.

Transportation Engineer Paul Kallam stated staff has been working with the Stanhope Center since its beginning, noting this project was recently taken over by Mr. Kane.  He noted Mr. Kane’s project will be completed ahead of the City’s schedule for improving Hillsborough Street.  He stated the infrastructure improvements needed would not be in place by the time Mr. Kane completes the project.

Mr. Odom questioned whether staff is requesting Mr. Kane to build out the infrastructure now with Mr. Massengill responding in the affirmative.

Mr. Dawson stated the current Hillsborough Street project is at the 25 percent design stage, and that the project is more than a year out for completion.   He stated Mr. Kane will develop his side of Hillsborough Street and the City will tie into that portion.  Mr. Dawson stated even if Mr. Kane didn’t make the improvements, he would have had to pay a fee-in-lieu.
The total cost of project’s buildout was discussed with Mr. Kane apologizing for not giving staff a heads-up regarding his proposal for today’s meeting.  Mr. Dawson stated Mr. Kane would be reimbursed for any cost over and above his normal cost for improvements.  

Discussion took place regarding developer obligations for street improvements, the amount of costs involved with the Kane project, and whether funding was secured for the construction phase of Hillsborough Street, with Mr. Kallam pointing out the Stanhope project has been in on-going for nearly 15 years.  He stated staff has been working with Mr. Kane to bring the project to completion.

Mr. Odom expressed his opinion if Mr. Kane is to make street improvements already funded by the City then it is his belief some sort of reimbursement should be available.

In response to questions, Public Works Director Dawson stated any development taking place after the Hillsborough Street improvements would be assessed per City policy.

Deputy City Attorney Ira Botvinick talked about how developers would be reimbursed with regard to the Hillsborough Street improvements.

Assistant Public Utilities Director Robert Massengill stated Mr. Kane’s team can put together a reimbursement request once the Stanhope project is completed noting this would be consistent with City policy.  Mr. Kane pointed out when the current Stanhope phase was completed the infrastructure was adequate; now with the Stanhope II project the infrastructure will not be adequate.
Public Utilities Director John Carman warned the Committee about using enterprise funds for developer incentives in this case asserting this would create a precedent that may set a policy to apply to all other communities on the City’s utility service.  He stated this is a matter of re-development and not new development.
Mr. Weeks questioned whether sewer capacity was inadequate at the time of the design of the Stanhope Master Plan with Mr. Massengill responding no one had an idea about future development in this area.  

Mr. Massengill summarized the following staff report:

He summarized the following staff report:

Kane Development Corporation is currently developing Stanhope II, an apartment complex along Hillsborough Street near Friendly Drive.  This area has recently become a focal point for redevelopments from low density single family residences to high density multi-unit apartments.  As with many of the redevelopment areas, the downstream sewer mains were sized adequately for their initial zoning but not for subsequent rezoning to higher densities. 

This area in particular is problematic because the downstream sewers pass under railroad right of way and through the North Carolina State University (NCSU) campus to the Rocky Branch Sewer Interceptor, one of the older system components in the City with existing pipe segments already at or near full capacity.  Even though some of the pipes are at full capacity, they are in good condition and are carrying the existing flow generated by current rate payers without problem or need for replacement. 

The necessity for the off-site improvements is due to rezoning cases and the resulting high density redevelopments.  It is the City’s policy to require new development or redevelopment projects to upsize downstream wastewater infrastructure if the proposed development results in flows that exceed the capacity of that infrastructure.  To complicate the issue, sequential rezoning requests often come in on a parcel-by- parcel basis, with no reasonable method of predicting infrastructure impacts or wastewater loads from cumulative rezoning projects.

This results in a default business process where each rezoning request is evaluated in isolation when submitted; the City requires an evaluation of the downstream capacity of infrastructure based on the existing and near future wastewater loads, including flows that have been permitted for other developments, and the projected additional flow from the parcel seeking a change in use.  This evaluation may then indicate the need for downstream improvements.  The evaluation will not accurately predict capacity needs for unknown or unanticipated additional capacity needs.  While professional engineers on staff try to size all pipes for future flows, it is very difficult to predict which parcels may be rezoned in the future, and many rezonings may increase current flow received by the parcel by a factor of 100 or more. 

Prior to the rezoning for the Stanhope II development, the Kane development team met with the Public Utilities staff to identify the extent of off-site improvements needed to accommodate the rezoning.  Constructing the identified improvements was included in the certified zoning recommendation, and the condition was not contested at the time.  The off-site improvements desci1bed by Mr. Kane are actually less than the improvements that were identified prior to rezoning, because staff found an error in the capacity computations submitted by the developer’s engineer that remove one pipe section from the needed improvements.  Staff also informed the Kane development team of the amount of City funding participation that would be available for oversized main installation, as dictated by the Major Main Reimbursement Program. 

The need for the off-site improvements is driven by the increased flow resulting from the Stanhope II development project.  Absent the redevelopments, there would be no near planned improvements in the area in question.  And while it is true that a segment of sewer is at or near its full capacity, projects funded by the current customer base are focused on high priority issues elsewhere in the City; areas such as the Crabtree Interceptor, the Walnut Creek Interceptor and the Pigeon House Interceptor, where sanitary sewer overflows are occurring because of wet weather capacity issues.  The recently completed Sewer Capacity Study, based on CAMPO projected growth data indicates that the Rocky Branch Interceptor improvements down stream of this development should not be needed until 2035. 

For comparison, the cost of the off-site improvements identified for this development (approx. $500K) is significantly lower than the cost to install public utilities for an equivalent number of single family residences in a green field development, which could easily exceed $1,500,000 (300 lots, 50 ft. frontage, 2 utilities at $100/If each divided by two sides of the street). 

City funding participation for public infrastructure must follow regulations for formal public bidding, or be vetted through a public process for establishing ordinances such as the Major Main Reimbursement program.  While the Major Main Reimbursement Program addresses the costs for upsizing new mains associated with green field developments, we agree that it does not address the cost associated with urban redevelopments and the challenges related to maintaining service using bypass pumping systems, pipe bursting, or extensive street restoration. 

With the implementation of the Public Utilities Asset Management Program, we now are gathering better data about the pipe sizes, materials, age, and condition.  Staff is currently working to develop a reimbursement program that reimburses developers a portion of the cost for replacing pipes based on their age, condition, and capacity for redevelopment projects in urban settings.  This will allow the developer to get a reasonable reimbursement, while accounting for the remaining life of a pipe, keeping in mind the existing rate payers’ investment. 

Unfortunately, this program is not yet complete or ready for consideration.  Once staff has developed an urban redevelopment pipe replacement reimbursement methodology, we will seek stakeholder input from the engineering and development community, and once fully vetted, we will bring the program back to Council for approval. 

Recommendation: 

Allow staff to draft a new policy for Urban Redevelopment Pipe Replacement.

Mr. Massengill went on to state Council had the option as to how to enact the policy; whether to enact it on the date of adoption, allow a grace period, or enact it retroactively.

Lengthy discussion took place regarding the Yarborough and Morrill Drive sewer lines with Blake Jennings, Kane Realty, pointing out the subject lines were located approximately 3,100 feet from his company’s building site.
Mr. Kane asserted it would be good public policy to develop a new reimbursement policy for developers.

Mr. Massengill noted the current sewer pipe must be replaced, and that Mr. Kane has submitted plans for its replacement and staff has approved those plans.  He stated Mr. Kane is ready to move forward with this project.

Public Utilities Director Carman talked about how the City has benefitted by developers making the utility improvements.  He stated staff is already working on a new utility reimbursement policy with Mr. Massengill adding staff will present its proposal at the June 3 Council work session.  Mr. Massengill stated staff will work on obtaining stakeholder input before that meeting.

Mr. Odom stated he is in favor of some form of reimbursement for the Hillsborough Street improvements.  He stated he also favors exploring possible reimbursement for the Yarborough line because developers downstream would have to pay for improvements.
Mr. Carman talked about how the City’s current reimbursement policy is dated as well as the recently enacted Capital Facilities fee.

Mr. Massengill pointed out both aspects of Mr. Kane’s project would be eligible for reimbursement.

Public Works Director Dawson reiterated the City already has a reimbursement policy for expenses over and above those expected from the developer.  He stated the developer can submit a reimbursement proposal.  He stated staff is willing to work with Mr. Kane on individual items in the project noting some of the items are unique to Mr. Kane’s project and would require Council approval for reimbursement.

Mr. Kane stated he is willing to work with staff on the reimbursement issue.

Mr. Massengill re-emphasized Council had the option regarding implementing the new policy if it’s adopted.  In response to questions, he stated the new policy could be in place as early as August or September of 2014.
Mr. Kane stated he would like to see a window of opportunity to qualify written into the new policy.  He stated his current project is scheduled for completion in 2015.

Mr. Odom moved to hold the item in Committee for further discussion.  His motion was seconded by Mr. Weeks and put to a vote and passed unanimously (Maiorano absent and excused).  Mr. Weeks ruled the motion adopted.

Adjournment.  There being no further business, the meeting adjourned at 6:00 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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