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July 22, 2014

PUBLIC WORKS COMMITTEE

The Public Works Committee of the City of Raleigh met in regular session on Tuesday, July 22, 2014, at 5:15 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:



Committee




Staff
Councilor Eugene Weeks, Chairman

Public Works Director Carl Dawson
Councilor Wayne Maiorano


Deputy City Attorney Ira Botvinick

Design/Construction Manager Chris



Absent




Johnson








Project Engineer II Sammy Wood

Councilor John Odom



Senior Stormwater Engineer Mark Senior

These are summary minutes unless otherwise indicated.

Mr. Weeks called the meeting to order indicating Mr. Odom was absent and excused from today’s meeting.

The following items were discussed with actions taken as shown.

Item #13-09 – Sidewalk – Six Forks Road.  During the July 1, 2014 City Council meeting this item was referred to the Public Works Committee for further discussion.

Design/Construction Manager Chris Johnson summarized the following staff report:

This memorandum is in response to the recent referral of this project to the Public Works Committee by Councilor Baldwin.  It is our understanding the item was referred to Committee due to the opposition of a few property owners along the roadway corridor regarding the proposed sidewalk installation and the proposed impacts to the adjacent properties.  

BACKGROUND

The Six Forks Road project was a top 10 bike/pedestrian priority project for funding through NCDOT.  This priority was approved by the City Council in July 2005. During the September 18, 2012 Council meeting, Council agreed to execute a municipal agreement with NCDOT and accept Congestion Mitigation Air Quality Program (CMAQ) funds specifically for this project.  The grant will require a 20% City match, which was previously identified in the Capital Improvement Program.  The final project design was also authorized by City Council at the May 6, 2014 meeting.  The project was also previously endorsed by the City’s Bicycle and Pedestrian Advisory Commission.

Following the May 6 Council authorization, right of way and easement plats were finalized and real estate staff began working with property owners along the corridor to prepare appraisals and offers to the majority of property owners along the corridor.  City Council also authorized condemnation of all 18 properties, if necessary, at the July 15, 2014 Council meeting.  Although staff believes many of these properties will be settled by real estate staff prior to condemnation filing, authorization to condemn these properties was required in order to provide the Attorney’s office the time necessary to file the condemnations and allow City staff to submit all the required condemnation documentation to the NCDOT right of way unit by mid-August to meet milestones dates associated with the federal funding requirements.  

RIGHT OF WAY/EASEMENT ACQUISITION STATUS

To date, real estate staff has deeds in hand on 4 of the 20 properties along the Six Forks project corridor.  Staff continues to negotiate with the remaining 16 owners along the corridor, all of which were included in the previous condemnation authorization by Council on July 15.  Some properties required appraisals and evaluation by a third party appraiser in accordance with NCDOT prior to making offers to the property owners.  Most of this appraisal work is completed and there are currently three properties that have reached verbal agreements with the City on compensation for the proposed impacts.  City staff is working to finalize execution of the associated settlement paperwork for these properties, as well as continue negotiations with the remainder of property owners.  

There are seven properties that fall within the Anderson Forest Subdivision (yellow properties on the attached map), which include irrigation and landscaping that belongs to the Homeowner’s Association.  Sammy Wood (Public Works) and Jim Holden (Real Estate Services) met with Calvin Kirven, President of the Anderson Forest HOA, on July 8 and are working to finalize an agreement with Mr. Kirven that would compensate for the relocation of the HOA irrigation and landscaping associated with these properties.  Once this agreement is in place, then real estate staff can finalize separate offers for the remaining property easement interests to the underlying property owner(s).  

Staff continues to diligently work to settle the remaining properties and have already made several modifications to the easement areas to reduce impacts from the originally approved plans where feasible.  Staff will continue to work with the property owners to finalize all settlements and/or condemnations by mid-August in order to finalize documentation for NCDOT right of way certification.  The project is anticipated to be advertised this fall and begin construction in early 2015.

Recommendation:

Receive as information.

Mr. Johnson stated since the report was written, staff made some additional progress with the property owners.  At present, there are 10 property owners with offers outstanding; all related to the Anderson Forest subdivision.

Taylor Stewart, Anderson Drive, stated he received a letter in April of this year regarding the proposed construction of sidewalks along the berm.  He stated he attended the public meeting and indicated concerns were expressed both verbally and in written form.  He stated he did not have any further conversations with City staff as expected, and expressed his disappointment he and his neighbors were not kept informed regarding the project until the City Council approved it.  He stated he understood the project is now approved and a “done deal”, and pointed out there is already an existing sidewalk across Six Forks Road going to North Hills.  He expressed concern regarding existing irrigation lines and shrubbery that screens his home from the street being compromised.  He asserted even if the sidewalk were moved closer to the street, it may still impact the shrubbery root system and may lose his natural screening.  
Mr. Stewart also expressed concern regarding safety with additional pedestrian traffic in the area and talked about the neighborhood experiencing increased and chronic break-ins noting he recently experienced this problem himself when he confronted someone trying to break in to his car while it was sitting in his driveway.  He reiterated his concern for the safety of himself and his family.  He talked about the proposed expansion of the nearby culvert to accommodate the sidewalk and expressed concern it may compromise his family’s safety and privacy.  He urged relocating the sidewalk so as to not impact the existing shrubbery.

Project Engineer II Sammy Wood presented renderings for the proposed sidewalk locations and stated he met with the President of the Anderson Forest Homeowners Association on July 8 and walked the locations for the proposed sidewalk.  He stated from that meeting he asked Stewart Engineering to move the sidewalk closer to the street and noted a retaining wall has been added to the design.  He stated staff will also make sure most of the trees will remain ant he and the root system will not be impacted.  He stated staff tried to address the property owners’ concerns on a lot-by-lot basis noting some tree may be removed to expand the culvert; however, the construction easements will only be temporary and most of the trees will be replace.  Mr. Wood also talked about the City’s plant replacement policy noting and offer was solicited for the replacement of impacted irrigation lines and plants.

Mr. Maiorano clarified the construction easements will be temporary with Mr. Wood responding in the affirmative; however some of the plants may be replaced or moved and, once the construction is completed, the resulting replanting will still beautify the subdivision.

Public Works Director Carl Dawson pointed out the City Arborist studied the shrubbery and expressed his opinion the shrubbery will withstand the sidewalk installation.

Discussion took place regarding sidewalk placement in order to preserve existing trees and still maintain a safe buffer for pedestrians.

James Roberts, Six Forks Road, indicated his property sits on the corner of Six Forks Road and Oakland.  He stated he disputes the artist’s rendering presented by staff pointing out several 50-year-old dogwood trees that will be removed because of the sidewalk and expressed concern his neighbor, an elderly lady, will lose her privacy when the trees are removed.

Project Engineer Wood stated due to the berm’s location, some of it as well as a few trees will be removed.  He stated staff did its best to take removal of the berm and trees in consideration when designing the project.

Mr. Weeks expressed his appreciation to staff for providing the information for today’s meeting.

Mr. Roberts questioned if he could get a variance to increase the height of his existing fence once the sidewalk is installed with Deputy City Attorney Ira Botvinick responding the fence height is a zoning issue and that Mr. Roberts could appeal to the Board of Adjustment for a variance.

Mr. Maiorano expressed his appreciation to staff regarding the design process and asked staff to pursue efforts to design the sidewalk with the least impact on the properties as possible.  Project Engineer Wood indicated staff took those concerns into consideration and did is best to have the least impact possible.

Mr. Weeks expressed his appreciation regarding staff’s efforts to reach out to the homeowners.

Mr. Weeks moved to recommend the item be reported out with no action taken.  His motion was seconded by Mr. Maiorano and put to a vote that resulted in all members voting in the affirmative except Mr. Odom who was absent and excused.  Mr. Weeks ruled the motion adopted.

Item #13-08 – Stormwater Quality Cost Share Policy.  During the July 1, 2014 City Council meeting this item was referred to the Public Works Committee for further discussion.

Senior Stormwater Engineer Mark Senior summarized the following staff report:

At the July 1, 2014 City Council meeting, Council discussed the City’s Stormwater Quality Cost Share Program and Councilor Maiorano’ s request for review of the program.  Council referred his request to the Public Works Committee. This staff report provides information to assist the Committee in its review.

Staff also has been evaluating possible changes to this program and to the Drainage Cost Share Program for review by the Stormwater Management Advisory Commission (SMAC).  Staff is open to suggestions from the Committee and will pass on any suggestion to the SMAC.

Purpose and description

Through permits issued to Raleigh by EPA and DENR under the Clean Water Act, the City is obligated to take a range of actions for reducing pollutants in stormwater that discharges to surface waters. Among those actions is installing and maintaining devices called structural stormwater best management practices (BMPs). The Stormwater Management Division’s CIP and operating budgets include funds for installing and maintaining stormwater BMPs on City properties.  The Stormwater Quality Cost Share Program exists to extend our reach for installing BMPs onto additional properties. Through this City funding contribution, the program provides incentive for property owners to install and maintain BMPs and contribute to the City’s compliance with our stormwater permits.

Types of projects the City considers appropriate for this program and types of benefits each can bring property owners, downstream lakes and streams, and the Raleigh community at large are given in this table.

	     Type of Stormwater Project


	Project Benefits

	
	Enhance

landscapes
	Lower water

bills
	Lower heating/

cooling costs 
	Replenish

groundwater
	Healthier

Streams /lakes

	    Rainwater harvesting and beneficial water use
	
	(
	
	
	(

	    Bioretention devices and rain gardens
	(
	
	
	(
	(

	    Stormwater wetlands
	(
	
	
	(
	(

	    Green roofs
	
	
	(
	
	(

	    Infiltration devices
	
	
	
	(
	(

	    Permeable pavers and permeable pavements
	
	
	
	(
	(

	    Removing impervious surfaces (“depaving”)
	(
	
	
	(
	(

	    Restoring stream buffers
	(
	
	
	(
	(

	    Stream restoration and shoreline restoration
	(
	
	
	
	(


Any property owner who is current in paying the City’s stormwater utility fee is eligible to apply.  The policy requires the property owner to commit to maintaining their projects and ensuring they function properly for either 5 years or 10 years.  Based on the selected term of maintenance commitment, the project cost is shared as given in this table.

	Maintenance commitment
	City cost share
	Property owner cost share

	5 years
	50%
	50%

	10 years
	75%
	25%


Policy history and revisions

Patterned after the City Storm Drainage Policy, the original Stormwater Quality Cost Share Policy was developed and recommended by the SMAC and was adopted by Council in 2009 (resolution number 2009-237) and was amended in 2012 (current policy, 2012-534, attached).  The SMAC determined that offering reductions in stormwater fees would not be sufficient incentive for citizens to proactively install stormwater treatment devices on their properties, and the SMAC recommended a cost-sharing approach. The following additional reasons for establishing the policy are given in the policy introduction:

· Raleigh's citizens have demonstrated a strong interest in taking a more active role in improving water quality; and

· Currently there are no City of Raleigh funding mechanisms to assist citizens in improving water quality through the installation of best management practices.

Budgets and expenditures

Council has allocated $250,000 to this program each year since it began in 2010.  The following are amounts Council has approved for stormwater quality projects by fiscal year:

· FY2011:  $134,620

· FY2012:  $80,213

· FY2013:  $69,233

· FY2014:  $12,446

· FY2015 (as of mid-July):  $39,497

Projects to date

The attached spreadsheet table describes the 18 approved projects that have been implemented or are being implemented.

Benefits of projects

Ideally, stormwater quality cost share projects benefit both the Raleigh community at large (healthier streams and lakes, replenish groundwater, demonstrations for public awareness and education) and property owners (enhanced landscapes, lower water bills, lower heating/cooling costs).  Most stormwater BMPs are installed for healthier streams and lakes and are designed to reduce peak rates of runoff, runoff volumes, and/or amounts of pollutants. In urban and other developed areas, pollutants reduced by BMPs are mainly sediment, nutrients (nitrogen and phosphorous), metals, bacteria, and heat.  Staff evaluates the following metrics when evaluating petitions for SMAC’s consideration:

· Project cost divided by drainage area treated by the device (Cost per Acre Treated), and

· Project cost divided by amount of nitrogen the device should remove each year (Cost per Pound of Nitrogen Removed per Year).

The attached spreadsheet table provides figures for these metrics for each of the listed projects.  Taken in the context of stormwater quality projects the City implements, stormwater quality cost share projects typically have relatively high costs, attributable to their small sizes, limited availability of land in developed urban and suburban areas, and the limited choices that exist for treating stormwater in these settings.

Clerk’s note: the spreadsheet contained a list of 18 projects that included the projects’ addresses, project type and description, completion date or status, total estimated cost, approved City Council funding, acres treated, cost per acre treated, pounds nitrogen removed per year, and cost per pound of nitrogen removed per year

Mr. Maiorano expressed his desire to hold this item in committee to give Councilor Odom a chance to participate in this conversation.

Public Works Director Carl Dawson pointed out the Stormwater Management Advisory Commission (SMAC) will be looking at Cost Share Policy later this year and make recommendations for updates to the full City Council. 

Mr. Maiorano stated he would like to look at this policy further and perhaps have the committee make a recommendation to the Council regarding providing input to SMAC regarding this policy.

Without objection, it was agreed to hold this item in Committee for further discussion.
Adjournment.  There being no further business, Councilor Weeks announced the meeting adjourned at 5:50 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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