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These are summary minutes unless otherwise indicated.

Mr. Weeks called the meeting to order and the following items were discussed with actions taken as shown.
Item #11-33 – Chasteal Trails – Stormwater – Various Issues.  This item was previously discussed during the November 26, 2013 Public Works Committee meeting and held over for further discussion.  Mr. Weeks expressed his appreciation to the community for coming together to work on a solution to the situation

Stormwater Development Supervisor Ben Brown summarized the following report:

The purpose of this memorandum is to provide a progress report of work that has been conducted in the Chasteal Trails Subdivision regarding the two (2) dry ponds and one (1) pipe outlet. 

On December 11,2013, City of Raleigh (COR) Stormwater staff met with Mitch Murphy, Penny Sekadlo, a Wade Jurney Homes representative, Chasteal Trails HOA, and Lamm Engineering to discuss installation of the dry ponds which were not installed per the stormwater management plan (SMP).  It was during this meeting that Mitch Murphy determined that he could repair the devices per the SMP plan and that his company would conduct the work.  Also, he would have a third party engineer submit the annual inspection to the City once repairs were completed. 

Subsequently on December 12, 2013, COR Stormwater staff met on-site with all parties that attended the previous meeting (with the exception of Wade Jurney Homes and the Chasteal HOA).  During this meeting Mitch Murphy and Penny Sekadlo discussed the work that would be performed.  It was during this meeting that Mr. Murphy said the work would commence within the next week.  A memo outlining the details of this meeting is attached. 

Between December 17 and 19, 2013, the two (2) dry ponds were graded to Include additional work along the slopes near the outfall of Pond 1.  All denuded areas were seeded/strawed immediately after grading/prior to the first major rain event and sedimentation measures were put in place to prevent sedimentation downstream.

On December 23, 2013, COR Stormwater staff inspected the work during the first rain event after grading work was conducted.  During this on-site Inspection, rill erosion was observed on the internal slopes of both dry ponds as well as on Lot 95 (Wade Jurney Homes).  These areas of concern were communicated to Mr. Murphy.  It appears that additional erosion control matting was installed as well as additional straw. 

Stormwater Devices Update 

Rill erosion is still present in both ponds, rills were not filled/regraded where new matting was placed, and sedimentation in the bottom of both ponds has not removed.

No calculations have been submitted to the COR to confirm that the devices are constructed per the SMP. 

Surety Update 

The COR has received the correct surety paperwork (filled out and signed by Mr. Murphy) as well as the check for stabilization.  The COR has reviewed and is requiring additional information.  No surety has been established for stabilization as of 1/9/14. 

Holds on Lot CO’s Update 

The holds on remainder of unoccupied houses have not been released. 

Mr. Brown pointed out staff visited the site every week since December and stated the annual inspection still needs to be completed, certified and submitted to staff from Mr. Murphy.
Mr. Brown presented photographs of the drainage ponds taken on November 25, 2013 before they were rehabilitated and on January 7, 2014 after most of the rehabilitation work was completed.  He noted seeding the grass areas of the ponds will be completed in the spring.

Mitch Murphy sated he will have a third party engineer perform the inspection and it should be completed and submitted to the City by the end of this week.

Warren Robinson, 5153 Chasteal Trail, stated the homeowners association incurred some expenses when they hired their own engineer and submitted copies of a contract and invoice from Lamm Engineering Associates, PLLC, and requested compensation for the expenses incurred.

Mr. Robinson stated homeowners association wanted some assurance Mr. Murphy will continue maintenance of the ponds with Mr. Brown responding Mr. Murphy had put up a surety bond for 1 year.

Mr. Robinson questioned why a different engineer was hired by Mr. Murphy for the inspection and expressed his belief everyone has been working around the homeowners association.

Public Works Director Carl Dawson pointed out the original inspection failed, and now the situation has been corrected.  He stated the homeowners association will be responsible for maintaining the stabilized ponds.

Mr. Robinson expressed his belief the homeowners association should have been kept informed throughout.

Deputy City Attorney Ira Botvinick talked about the history of the situation noting the initial non-compliances were now resolved and that homeowners association will continue to be responsible for the annual inspections and maintenance of the ponds.  He pointed out the developer came forward and corrected the non-compliances, and come spring time the area will be re-grassed, and at that time the homeowners association will be responsible for continued maintenance.  He stated City’s point of view is there was a violation and now the violation no longer exists.   He noted the City did its part in getting the problem resolved.
Bettie Coates, 5134 Chasteal Trail, stated the confusion is she believed the association’s engineer had to approve the inspection and questioned why a third party was brought in with Stormwater Development Supervisor Brown stating staff was sharing data with Mr. Lamm.

Deputy City Attorney Botvinick pointed out if Mr. Lamm continues to be involved he will want to be compensated for his services by the association.

Mr. Odom stated the City will not reimburse the homeowners association for the engineer’s fees.

Shirley Schmidt, 3531 Lynn Road, stated she is realtor and stated the sales closing for 5117 Chasteal Trail has been held up due to lack of a certificate of occupancy and talked about how her buyer has been placed in a difficult situation in that mortgage interest rates have been on the rise and her buyer’s rate lock has been extended 3 times already and questioned when the certificates of occupancy will be released with Stormwater Development Supervisor Brown responding once City receives the certified inspection the turnaround for releasing the certificates of occupancy would be less than 1 day.

Mr. Odom questioned if any of the certificates of occupancy could be moved forward immediately with Deputy City Attorney Botvinick responding the drainage devices are still not compliant because the inspection has not been completed and certified and state law requires that take place before the certificates of occupancy can be released.  He stated the City will not know how much more work is required until the inspection is submitted.  He stated the question is whether the matter could be resolved within a week; it is possible, but staff will have a better idea by the end of this week if there is still more work required.  In response to questions, Mr. Botvinick stated temporary certificates of occupancy could be issued if surety funds were posted.

Mr. Odom questioned the number of dwellings ready for occupancy.

Craig Porter, Wake Jurney Homes, stated five dwellings are completed noting 3 of them need the certificate of occupancy to close.  He stated 2 of the buyers may have to re-qualify for their mortgage if they cannot close the sale soon.

The cost for completing the work was discussed with Stormwater Development Supervisor Brown estimating about $3,000 would be needed to complete the work and Deputy City Attorney Botvinick pointing out the inspection report may indicate additional work would be needed.  Mr. Botvinick went on to state a bond in the amount of 125% of the remaining rehabilitation cost could be submitted to the City and a temporary certificate of occupancy could be issued.  He went on to state notices were sent to the builders regarding the certificate of occupancy issues.

How surety may be secured for the temporary certificates of occupancy was discussed.

Mr. Odom moved to recommend the builder submit surety bonds of $5,000 per dwelling so the City may issue temporary certificates off occupancy for the following addresses:

5630 Quitman Trail

5701 Quitman Trail

5217 Chasteal Trail

5700 Quitman Trail

5220 Chasteal Trail


Mr. Odom’s motion was seconded by Mr. Maiorano and put to a vote that resulted in all members voting in the affirmative.  Mr. Weeks ruled the motion adopted.
Item #13-01 – Public Utilities Handbook.  During the December 3, 2013 City Council meeting this item was referred to the Public Works Committee at the request of Councilor Maiorano.
Assistant Public Utilities Director Robert Massengill indicated committee members received a report in their agenda packets and stated he is prepared to review all the changes if necessary or give a review using a PowerPoint presentation.  

Mr. Maiorano stated he was looking for further discussion on policy changes or new policies with Mr. Massengill talking about changes in the language regarding tracings, cleanouts, etc., and some passages being removed.  Mr. Massengill pointed out the Public Utilities Handbook re-states what is included in the City Code.

Mr. Maiorano asked Mr. Massengill to talk about adequate facilities with Mr. Massengill responding some property rezonings result in increased flow through the facilities, however the facility capacity may not be prepared to handle the increase in flow.  He started the developer is asked to evaluate the facility capacity downstream to the nearest interceptor to ensure the capacity is adequate to accommodate the projected increase in flow.  If capacity is not found to be sufficient, then the developer must submit plans for facility improvements.  In response to questions, Mr. Massengill stated this provision was a result of adoption of the Unified Development Ordinance (UDO).  

Mr. Maiorano questioned if is process takes place during the site plan approval process or just at rezoning with Mr. Massengill responding the evaluation takes place at the time the property is rezoned.  Mr. Maiorano questioned what additional situations trigger an evaluation with Mr. Massengill responding a change in use may also trigger an evaluation.

Deputy City Attorney Ira Botvinick talked about the City rezoning all properties under the UDO and talked about how some residential caps will be removed thereby increasing the amount of flow through the City’s facilities.

Mr. Botvinick stated the adequate facilities ordinance takes the place of development restrictions that were in place prior to the UDO and stated this way the City can notify the developer of a potential facility capacity problem.  He stated the idea is or the City to move from a suburban model of development to an urban model of development, which allows for more density.

Mr. Massengill pointed out the State requires an evaluation of downstream flows before permits are issued.  He stated the City used to take care of this evaluation; under the UDO places that responsibility more on the developers.

Mr. Maiorano questioned whether this item went through a public meeting process for comments with Mr. Massengill responding staff reached out to the development community and other members of the public through open forums, the website, etc. and received no responses.

Mr. Odom pointed out people involved in the development of the UDO were already aware of the adequate facilities ordinance.
Mr. Maiorano stated his initial concern was the dissemination of information to the public, and it appears that has been done with Mr. Massengill pointing out the development community was already in tune to what is transpiring.

Mr. Massengill reviewed the proposed changes to the Public Utilities handbook utilizing a PowerPoint presentation outlined as follows:

Why Are the Revisions Necessary? 

The last comprehensive rewrite of Part 8 of the City Code was in the mid 1980’s. 
· Prior to utility merger. 

· Recent Adoption of the UDO. 

· The Public Utilities Handbook was last updated in 2005. 

Part 8 - City Code

* indicates revisions made 

Part 8 of the City Code addresses: 

· Function of the Department of Public Utilities (8-1001 & 81002)* 

· General Provisions for Water and Sewer Service (8-2001 through 82030)* 

· Public Water and Sewer Extension Polices (8-203 1 through 82060)* 

· Private Water and Sewer Extension Polices (8- 2061 through 82090)* 

· Capital Facilities Fees and Reimbursements for Major mains (8-209 1 through 8-2 110) 

· Use of the Sanitary Sewer System General Provisions (8-2111 & 8-2112 Purpose, Policy,& Definitions) 

· General Sewer Use Requirements (8-2113 through 8-2122) 

· Sewer Fees (8-2 123 through 8-2 125) 

· Wastewater Discharge Permit requirements (8-2126 & 8-2 127) 

· Reporting Requirements (8-2128 through 8-2139.2)

· Compliance Monitoring (8-2140 through 8-2140.3)

· Enforcement (8-2140.4 through 8-2140.8)

· Affirmative Defenses to Discharge Violators (8-2140.9 through 8-2140.11)

· Water Quality Protection (8-2141 through 8-2160)

· Water Conservation Plan (8-2161 through 8-2179)*

· Reuse Water Regulations (8-2180 through 8-2243)*

Part 8 City Revisions 

The more substantial changes to Part 8 have been previously made and approved by City Council including: 
· Connection fee changes (Capital facilities Fees). 

· Deletion of the acreage fee exemption area. 

· Sewer User Ordinance update. 

· Annual rate and fee adjustments. 

Most of the current revisions are related to: 
· Adding definitions of terms (developer, development, adjacent lot, etc.). 

· Cleaning up language to reflect current terminology. 

· Adding clarifying language. 

· Reflecting current practices for development plan submittal reviews and approvals. 

· Deleting references to Part 10 of City Code. 

Other Revisions Include: 
· Changes in the enforcement procedures to be more consistent with the State procedures, and to develop consistent procedures regarding notices of violations appeals process, and penalties within the Code. 

· Provisions added to require the evaluation of adequate facilities (8-206 1) to be consistent with the UDO. 

· Requiring all environmental permits and encroachment agreement to be provided prior to construction plan approval (8-2064 (c))

Public Utilities Handbook 

· General Policies 

· Water Design Standards 

· Sewer Design Standards 

· Reuse Design Standards 

· Appendix A - Cross Connection Design Standards 

· Appendix B — Standard Details 

Public Utilities Handbook Update 

The current update changes primarily include clarifying language to address:
· Merger town development requirements (as-built submittals, hydrant colors, major main reimbursement eligibility) 

· Plan submittal requirements 

· Pipe Material requirement changes to allow additional materials (PVC for force mains, fiberglass sewer pipe, cured-in-place liners, pipe restraints, tapping sleeves, valves, manhole and wetwell coatings, etc.) 

· Standardizing Fire Hydrant Nozzles to National Standard Threads throughout the service area 

· Grease Trap sizing and record keeping requirements 

· By-pass pump design requirements 

· Reuse Water Standards (Pipes, Valves, Services, separation from other utilities, testing, etc.) 

· Clarifying edits to standard details 

Notable PU Handbook Changes 

Master Metering Private Water Systems 

· All new private water systems that connect to the public water system will be required to install a master meter at the point of connection to the public system. 

· A backflow prevention device is all that is currently required 

· The change is made because the NC Safe Drinking Water Act only recognizes the meter as the point where the City’s responsibility for water quality ends. 

· To reduce the City’s exposure to liability from work performed on private mains beyond our control 

Easement Widths
· The width for sanitary sewer mains 8”-lO” has been increased from 20’ with 20’ radii around manholes to 30’ wide easements. 

· To provide adequate easement area to perform repairs on mains, particularly when property owners build structures immediately adjacent to the easement 

Environmental permits/Encroachment Agreements 

· Wetlands & Neuse. Buffer Permits 

· NCDOT/Railroad encroachment Agreements 

· These permits are now required to be obtained prior to final approval of construction plans 

Fire Hydrant Spacing 

· Fire hydrant spacing in all residential districts has been changed from 500’ to 400’ as requested by RED to provide better fire protection 

Stakeholder Outreach

· The Code and Handbook revisions are a result of collaboration with Planning, Public Works, Fire, and the City Attorney’s office.

· Proposed revisions were emailed to over 4,000 businesses, individuals, associations, and other governmental entities seeking input.

· Proposed revisions were posted on the City’s and the PU Dept. web sites seeking input from July 15, 2013 to September 15, 2013.

· City Attorney’s office also reached out to several law firms that represent parties that would be interested for input.

· No comments were received to the Code Changes.

· Very few comments were received related to the Handbook changes.

Recommendation:

Approve the City Code Part 8 revisions, including the associated Enforcement Policy, and the Public Utilities Handbook revisions. 

Mr. Odom questioned whether the City will try to recoup easements in existing neighborhoods such as Brentwood with Mr. Massengill stating the new easement widths will apply to new development and new utility lines noting the City cannot afford to retrofit existing easements.  
Mr. Odom questioned whether the City will require retroactive change outs for master meters with Mr. Massengill responding the new master meters are not required for existing systems; however, the City is willing to help existing systems upgrade.

Brief discussion took place regarding State regulations only recognizing the water meter as the official separation of liability between the City and the customer.

Assistant Public Utilities Director Ken Waldroup talked about a local university high-rise that had water problems where a master meter was in place and thereby protected the City’s liability.   He pointed out certain buildings and complexes on N. C. State’s Centennial campus not having master meters thereby increasing the City’s liability.
Mr. Odom questioned if the new fire hydrant distance requirements are for new development only with Mr. Massengill responding in the affirmative pointing out hydrants in industrial and commercial areas are located no more than 200 feet apart.

Public Utilities Director John Carman there was a lot of discussion regarding adequate facilities and talked about recent development in Cameron Village that resulted in an upgrade to the facility capacity near the intersection of Peace Street and Capital Boulevard.  He stated overall water use throughout the City is down; however it has affected the water flow to fire hydrants due to the buildup of debris and deposits in the system.

Discussion took place regarding the replacement of older sewer pipes throughout the system.

Following further discussion, Mr. Weeks moved to uphold staff’s recommendation to approve the changes to Part 8 of the City Code including changes to the Public Utilities Handbook, as well as changes to the Enforcement Policy.  His motion was seconded by Mr. Maiorano and put to a vote that resulted in all members voting in the affirmative.  Mr. Weeks ruled the motion adopted.  

Mr. Maiorano commended staff on their presentation.

Item #13-02 – Crabtree Creek North Bank Interceptor Rehabilitation.  During the December 3, 2013 City Council meeting this item was referred to the Public Works Committee at the request of Councilor Baldwin.  
Assistant Public Utilities Director Robert Massengill noted it is certain the City is headed into litigation with the contractor, so specifics may not be discussed at this time; however, staff is prepared to give an overall update.

Construction Projects Administrator Eileen Navarrete summarized the following staff report included in the agenda packet:

The construction contract for the Crabtree Creek North Bank interceptor Rehabilitation and Replacement Project is in the final stage before completion.  Public Utilities staff completed a walk through with the Contractor on Friday, November 22nd, and a short punch list was generated and provided to the Contractor. 

There are three significant pieces of work along this corridor that remain, which are not part of the current contract.  The remaining work consists of the following: 

· Installation of approximately 1,700 linear feet of 36-inch gravity sewer pipe near Raleigh Boulevard.  This work was initially in the current construction contract, but was removed due to ongoing performance issues with the Contractor, and a change order price related to this work that Staff determined to be unjustified.  This work is scheduled to be re-bid and completed in early 2014.  This work is not in the immediate vicinity of residences. 

· Slip lining fix upstream of Capital Boulevard across the Murphy Motors property (formerly Crown Pontiac).  During construction, there was an issue with 800 linear feet of slip lining completed by the contractor.  The area is very difficult to access from the surface, and there have been extensive discussions with the Contractor about the best way to fix the issue.  Staff has determined it is in the City’s best interest to utilize a different rehabilitation method and contractor to fix this issue, and is planning to advertise this work for bid during January.  This work is already being coordinated with the business and property owner. 

· Replacement of six manholes in the Marlowe Road area.  These manholes were planned to be rehabilitated as part of the current construction contract.  During construction when flows were reduced, it was determined that it would be better to replace these manholes due to their excessively poor condition that was not apparent during design.  Staff requested cost and time extension estimates from the contractor for a change order to replace the manholes, and was unable to negotiate a reasonable cost for the work.  Public Utilities is currently evaluating whether to perform the work with Public Utilities staff, or to hire another contractor to complete the work.  Staff expects to make a final decision about the method and timing of this work by January 21st.  This work is in the vicinity of residences.  We will keep the impacted residents informed of the schedule and will work to minimize the negative impacts. 

Staff is aware of the ongoing inconvenience this project has caused, and the frustration associated with there still being work to do.  At this time, the Contractor has all but demobilized from the site, and heavy equipment should not be required for them to complete their short punch list.  Staff felt it was important not to proceed forward with the additional work described above until after the Contractor has completely demobilized from the project site to minimize potential conflicts and claims. 

The vast majority of the property restoration issues have been resolved, and staff has made it clear to the Contractor that any remaining restoration issues not addressed by the Contractor will be addressed by the City, and payment from the Contract will be withheld to cover the costs. 

Mr. Odom questioned with the third line would the City have to back through the same backyards with Ms. Navarrete responding only a few properties would be affected.

Ms. Navarrete went on to present maps of existing lines and pointed out locations of repairs completed, and locations of repairs yet to be completed.  She noted one of the lessons learned in the preventing problems with flexible pipe was wrapping the pipe in fabric; however it does add costs to the installation.  
Construction Projects Administrator Adam Brower talked about pre-qualifying contractors for Public Utilities projects with Mr. Odom expressing his concern for smaller subcontractors being eliminated due to the inability to pre-qualify.  Mr. Brower stated the prequalification process would be tiered based on the cost of the project so that smaller contractors could prequalify to bid.
Mr. Maiorano questioned what issues may be avoided through the prequalification process with Mr. Brower responding contractor’s financial and safety issues could be avoided (i.e. non-payment of subcontractors), and OSHA records may also be examined.

Mr. Weeks explained the issue was property owners did not have problems dealing with City staff regarding this project; the issue was with the contractor.  He expressed his support for the pre-qualification process.
Mr. Brower talked about other municipalities using the prequalification process including Cape Fear, etc. with Ms. Navarrete adding with the large number of Public Utilities projects, the City would pre-qualify contractors every 2 years.

Public Works Director Carl Dawson pointed out this practice is becoming the standard throughout the industry and noted the State of North Carolina currently prequalifies its contractors with some municipalities choosing their contractors based on the State’s prequalification process.

Following further discussion, Mr. Weeks move to report the item out with no further action taken.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative.  Mr. Weeks ruled the motion adopted.
Adjournment.  There being no further business, the meeting adjourned at 6:30 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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