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ZONING MINUTES

The City Council and the Planning Commission met jointly on Tuesday, January 16, 2001 at 6:30 p.m. in the Council Chamber of the Avery C. Upchurch Government Complex, 222 West Hargett Street, for the purpose of conducting hearings to consider applications to change the zoning ordinance which includes the zoning district map, tax changes and comprehensive planning amendments as advertised.

City Council
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Mayor Coble, Presiding
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Mr. Odom




Mr. Trotter
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Mr. Crowder

Ms. Graw




Ms. Taliaferro

Mr. Kirkman




Ms. Kekas

Mr. Scruggs




Mr. Mallette

Mr. Shanahan




Mr.Walker

Mr. West




Mr. Hunt








Mr. Reed

Mayor Coble called the meeting to order and explained their procedure for the zoning hearings, information and comments that could be made and explained the City Council and Planning Commission had made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained their procedure for a statutory protest petition and indicated he would announce at each case if a statutory protest petition had been filed.

Mayor Coble indicated due to the citizen turn out, Z-12-01 would be heard first.

REZONING Z-12-01 - WADE AVENUE - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Wade Avenue, west side, extending to Oberlin Road, east side and north of Daniels Street, being Wake County PINs 1704.09-15-2525, 1704.09-15-1970 and 1704.09-15-2793.  Approximately 15.16 acres are requested by Oberlin Capital Acquisition, LLC, NC Automobile Dealers Association and RCR Ventures to be zoned Planned Development Conditional Use Overlay District.

Mayor Coble indicated (2) Valid Statutory Protest Petitions had been filed on this request.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Neal Coker, 4521 Touchstone Forest Road, explained the zoning petition as filed indicates a building height of 16 stories or 220 feet, whichever is more, and it should be whichever is less.  The error will be corrected and resubmitted.

Mr. Coker presented the following statement:  "Mr. Mayor, members of City Council and Planning Commission, My name is Neal Coker and I reside at 4521 Touchstone Forest Road in Raleigh.

Let me get right to the point, for the past several months the debate about this project has largely been a study in rhetoric.  Tonight, we began the process of examining the facts; let me share several with you.

1) This project generates essentially the same peak traffic impact as a fully developed office park for which the property has been zoned since 1962.  If the analysis ended there, maybe that wouldn't be enough, but the evidence disputes the rhetoric and the traffic generated is accommodated at the intersections at levels of service B and C.

2) I ask you to refer to the demographic study I provided you with.  At a time when Raleigh and Wake County are experiencing growth of 2% to 3% per year, within a 1 and 3 mile radius from the intersection of Wade and Oberlin population is projected to actually decrease over the next five years and remain essentially stagnant over the next 10.  Let that sink in for a moment, again the evidence disputes the rhetoric.  To say the least, this is not an area overwhelmed by growth.  I believe this case is going to be watched very closely by areas of Raleigh that have borne far more of the burdens of our region's growth than the neighborhood surrounding this project.

3) When compared to a fully developed office park, this project as proposed, is anticipated to generate city and county tax revenues of $2,091,326 versus $683,280 as an office park.  That's 3 times the revenue and we aren't even counting revenues from sale taxes, meal taxes, hotel occupancy taxes or business personal property taxes.  I submit to you again, that taxpayers all across Raleigh and Wake County have an interest in how this property is developed and they should be considered along with the interest of the surrounding neighborhoods.

4) One of the opponents of this deal pointed out at the CAC meeting that this project, by itself, had the capacity to lower City and County taxes by a 1/2 cent each.  I haven't checked that math, but if it is true, my guess is you may be hearing from folks all over Wake County.  This project as proposed is not perfect.  It does not end sprawl, it does not solve the problems of lack of mass transit or our societies dependence on the automobile and it does not solve the problem of the high cost of living inside the beltline.  When it is compared to the other development options on this site, it comes a lot closer to solving the problems I just mentioned than the alternatives.  I find it ironic that the closer a project comes to addressing problems the more it is attacked for not eradicating them.  Finally I am sure that as staff, the Planning Commission, the City Council and the neighbors, you all represent study this project.  There will be any number of improvements that we can make and where we can we will.  I look forward to that process.

Now, before I let someone else talk, I am going to ask that if there are people here tonight that believe we can do better on this site than in other office park, if you want this decision to be based on an examination of the merits instead of special interest politics, would you please stand and let these people know what you think." (approximately 100+ people stood).

Barbara Boney, 408 North Bloodworth Street, indicated she has lived in the Historic Oakwood District for 15 1/2 years and is the former Chairman of the Raleigh Historic Districts Commission and the founding Chairman of the Wake County Historic Preservation Commission.  She stated Neal Coker's plan is not "business as usual", it is a unique opportunity to have well-planned growth in the center of Raleigh.  The key to the success of this project is to weave it into the existing fabric that surrounds it.  She pointed out she has a strong appreciation Mr. Coker has met with every neighborhood from the Oberlin Community that has asked him.  Economically all of the property values in both the Oberlin and surrounding neighborhoods will increase.  Ms. Boney indicated as a preservationist she applauded Mr. Coker's cleaning of the Oberlin Community Cemetery and reburial of a casket, a $4,500 gift to the community.  He has volunteered to maintain this cemetery in perpetuity.  She pointed out she has known Mr. Coker for 27 years and feels he is offering Raleigh a plan for the successful blend of new development and old neighborhoods.

Brian Collins, 510 Glenwood Avenue, indicated we hear a lot about density but this proposed plan is about people and feels activities for the greater good of Raleigh is what we need in downtown Raleigh.  He stated this is a big shot to the interior Raleigh area and if the area is going to be developed, let Mr. Coker do it.

Payton Woodson, 2809 Lakeview Drive, indicated he has retail businesses within the Cameron Village area and that he has no financial interest in the property or the business of Neal Coker.  He stated he is often a critic of development in Raleigh but feels this is an excellent plan, supports it and believes this is a wonderful thing for Raleigh.

OPPONENTS

Parker Call, 2013 St. Mary's Street, indicated on November 28, a group of neighborhood leaders asked Mr. Coker to present his project to the community in which afterwards, they formed a steering committee.  She pointed out many of the members have been closely aligned with the smart growth movement and all of whom remain open minded about the kind of mixed use development that should occur on this property.  She stated after they gave this proposal intense scrutiny, meeting weekly for six months and discussions with Mr. Coker, they have concluded that the cart has been put before the horse.  She pointed out because they have no community planning process for projects of this magnitude; they find themselves appearing tonight to be adversaries of it.  Ms. Call explained that ironically one of the premises of Smart Growth is that you involve the surrounding community at the beginning of a process in order to have their full support at the end.  They feel they are in a climate which none of them feels is productive and have concluded that this rezoning request should be denied until the planning process takes place.  She stated the density of the proposal is overwhelming and is 6 times denser than the Day property rezoning behind Crabtree Valley, without the road system to support it.  Their number one concern is to the increased traffic and the negative effect it will create.  Ms. Call asked those in opposition to the request to stand.  Approximately 100 people stood.  She noted some people would be arriving at the meeting at 7:30 due to the placement of this item on the agenda.  She stated due to the already 5,000 cars per day over their capacity, and there will be two choices:  widening these roads or letting all this additional traffic find its way through their neighborhoods and questioned then what happens to our sense of community, our walkable streets, our breathable air.  She stated let me assure you that we are not a bunch of nimbys who don't want this in our back yard.  It doesn’t belong in anyone's back yard.  It belongs on a rail corridor or downtown.  Ms. Call indicated they know that this property will be developed but there seems to be some real fear that the best they hope for under the current zoning is an office park, which is simply not true.  She pointed out the Methodist Home property and that 20 years ago hotels and high-end retail were proposed on this site.  Instead they got residential and office condominiums, a very positive addition to the community to.  Under the current O&I zoning of mix of residential, office, and retail can be developed and at 1/3 the density and increased traffic at this proposal.  She indicated what is desperately needed now is a small area plan which helps to assess what the effects might be as well as what enhances the surrounding area.  Ms. Call stated they have been told that anything besides this project will be an inferior alternative and we say, "how do you know until you have made an assessment."  So we call on the City Council and the Planning Commission to provide leadership and began a community planning process immediately before this rezoning is approved.

Jeanette Fields Harris, presented the following statement:

"Honorable Mayor Coble and members of the City Council and Planning Commission, good evening, my name is Jeanette Fields Harris, past president of Oberlin Village Community Association.  Joel Chandler Harris wrote, and I quote, "a poor mother bird is oft lifted from the storm shaken bough where she clung and cruelly driven and drifted far away from her nest and her young."  Oberlin Village residents are similar to that mother bird.  We are being driven from the bough where we cling:  our historic Oberlin Village, not by storm, but by a plan for development so out of proportion, so dense and so out-of-touch with the needs and desires of the surrounding communities.  We believe one major problem with this plan is traffic.  Traffic has already grown beyond our ability to comfortably handle it.  Oberlin Road was designed for 12,000 cars a day.  Today nearly 20,000 cars travel in front of my house.  The proposed development will dump thousands more onto Oberlin Road by the developer's own calculations.  This will destroy the quality of life in Oberlin Village, as we know it.  Oberlin Village is a real urban village.  It is diverse with young and old, black and white, rich and not so rich with a mix of uses that enhances the life of the people who live here.  The proposed plan threatens our historic village.  Oberlin Village as we know it today has already been eradicated in some people's minds.  However, I invite you on any given day to take a walk with me or sit on my porch, come to Church with me on Sunday and feel the bond that still exist among the residents of Oberlin Village.  The development of this plan will cruelly drive us from the roots and memories of our ancestors who worked diligently to establish firm foundations, foundations that would have permanent standings.  One only has to reflect back on neighborhoods like Smoky Hollow to see how developers completely erase all of its memories or roots.  Unlike the bird taken from her nest and her young.  We will not go silently into the night; we will strive to fight for what we know is right.  The right to welcome change, change without completely eradicating the historic aspect.  The right to respect individuals that never left the nest and have resided in this village eight plus years.  I ask you members of the Council, lead an ear of comparison to the citizens of Oberlin Village."

Fran Robertson, resident of the Cameron Village neighborhood, explained her neighborhood is a pedestrian mixed use community one where people can and do walk to work, church, school, grocery and drug stores, noting they do have office/retail and affordable housing.  She indicated they welcome development to join their neighborhood to extend these values but feels this can not be done; with retail that is intended as a draw, density that will filter 13,000 trips per day through their streets and building heights that dwarf their sense of human scale.  She stated it can and should be done with residential buildings that are scaled appropriately to the neighborhood, office buildings and green spaces is similar to the Occidential Building, pointing out they would love to see a retirement center built, but all of which can occur at its present zoning of O&I-1.  They feel development with the current zoning and these mixed uses would reduce traffic impact to a little more than 4,000 cars per day.  Ms. Robertson stated that the Cameron Village residents recognize the fact that development of this site will occur.  That they are not against development, responsible development with O&I-1 zoning.  She submitted a petition with 89 signatures and asked City Council to deny the rezoning request as proposed.

Charles Meeker presented a statement prepared by Vision 20/20, a citizens advocacy group that believes that a good quality of life tomorrow is depended on good planning today.  He briefly outlined the statement and was available to answer any questions.

Bill Padgett, Chairman of the Wade CAC, indicated the Wade, Five Points and Hillsborough CAC have held three joint meetings and are opposed noting this sets up a precedent for future urban infill development surrounding their existing residential neighborhoods and feel the development of a Small Area Plan would be appropriate.  Mr. Padget indicated they propose City Council waive the required two-year waiting period for resubmission of the zoning request if the Small Area Plan is completed.  Mr. Padgett presented their agenda report, which included their reasons for opposition such as traffic, etc.  The report also included their vote results.

REBUTTAL

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-3-01 - CAPITAL BOULEVARD AND HUNTLEIGH DRIVE - GENERAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Capital Boulevard and Huntleigh Drive, northeast intersection, being Wake County PIN 1725.13-14-0128.  Approximately 1.19 acres are requested by McGee Properties, LLC to be rezoned from Industrial-1 to Shopping Center General Use.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Taylor Blakey, 700 Exposition Place, explained this is a small site which consists of 1.88 acres, and the parcel is part of an out-parcel of a shopping center.  He indicated the site is located close to the McDonalds on Capital Boulevard and described the surrounding land use.  Development will be unified with the existing area noting that the average shop size is 1,100 square feet.  The proposed rezoning will not create any new curb cuts and the site perimeter has been landscaped.  Mr. Blakely indicated rezoning this property to shopping center would allow the site to be used, be more creative, and more practical.  He also indicated there are three buildings there now.

Mr. Odom questioned if this is a community focus area or city focus area with Planner Hallam indicating the site is located in a retail focus area.

Bob Gorman, Chair of the Northeast CAC, indicated at their January 1, meeting they voted 6 in favor, zero opposed with 37 attending noting most of the members remained neutral.  

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-4-01 - IDLEWOOD VILLAGE DRIVE - GENERAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Idlewild Village Village Drive, south of Ujamaa Drive intersection, being various Wake County PINs.  Approximately 85.2 acres are requested by the City of Raleigh to be rezoned from Garner Residenial-20 to City of Raleigh Residential-4 General Use.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Charles Reeves, 2602 Cambridge Street, indicated he initiated the process for the transfer of 85 acres from a Garner ETJ to the City of Raleigh's jurisdiction and noted the location and acreage size of his property.

OPPONENTS

Todd Lancaster, 1007 Northview Street, Garner, indicated he was not notified City Council was to hold a public hearing pointing out he is opposed to the rezoning and concerned about possible cut-through streets.  He expressed concern about who would have final zoning jurisdiction.

Mayor Coble explained the City Council voted today to take the 85 acres into Raleigh's ETJ and in referring to the overhead clarified what is proposed to be changed.  Mr. Lancaster questioned what is going to happen to Northview Street with Mayor Coble indicating he cannot answer that at this time as no site plan has been reviewed.  Mr. Lancaster also questioned what is to happen with the land between his property and the proposed Tryon Road with Mayor Coble indicating he is not sure but clarified for Mr. Lancaster the property to the north is not before Council at this point.  Mr. West also clarified that property located in the Garner City limits; it is governed by the Town of Garner.  Mr. Lancaster indicated he is opposed to the R-6 rezoning with Council indicating to Mr. Lancaster this request is for Residential-4.

Bill Hart, 1708 Cranston Road, indicated he is opposed to anything but residential.  Mayor Coble also clarified this zoning request is for Residential-4.

David Peterson, 1201 Northview Street, indicated R-2 would be more of an appropriate zoning.  He questioned what happened to Old Garner Road with Mayor Coble indicating nothing has been done with it at this time.  Mr. Peterson questioned the widening of Tryon Road with City Manager Carter indicating she cannot answer that.  Mr. Peterson stated 4 units per acre would be inconsistent with the Cloverdale Subdivision.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-2-01 - OAK FOREST DRIVE - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Oak Forest Drive, north side, west of Capital Boulevard, being Wake County PIN 1726 38 0850.  Approximately 11.76 acres are requested by Robert G. Snyder to be rezoned from Residenial-6, Conservation Management and Industrial-1 to Industrial-1 Conditional Use.  Proposed conditions to date involve stormwater runoff controls and right-of-way reimbursement values.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Taylor Blakely, 700 Exposition Place, indicated the owner and developer have been working with the neighborhood to come up with additional conditions to the request.  He outlined the proposed conditions, which include site lighting, building height, no outdoor storage of materials, etc., noting the neighborhood request these conditions be added to their restrictive covenants.  Mr. Blakely indicated in working with the neighbors they hope they have addressed and satisfied their concerns.

Bob Gorman, Chair of the Northeast CAC, indicated at their January 8th meeting, they voted 5 to 0 opposed to the request.

David Leach, 5809 Dogwood Drive, indicated the property involved is currently under restrictive covenants and under negotiations with the developer.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-5-01 - FOX ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Fox Road, west side, Old Wake Forest Road, south side, being Wake County PIN 1726 79 9401.  Approximately 100 acres are requested by Capital Land Development Company to be rezoned from Residential-10 and Thoroughfare District Conditional Use to Shopping Center Conditional Use.  Proposed conditions to date involve storm water runoff controls and right-of-way reimbursement values.

Mayor Coble indicated a Valid Statutory Protest Petition had been filed on this request.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Thomas Worth, Jr., P. O. Box 1799, Raleigh, NC, representing Triangle Towns LLC, owner of property since 1978, pointed out as a housekeeping issue the site actually nets 92 acres not 100.  He indicated the client has provided right-of-way and gave a brief history of the property.  He talked about the steps in the approval of the small area plan and the pedestrian element associated with the shopping center portion.  Mr. Worth indicated a valid statutory protest petition has been filed on the case by the Jacobs Group and he is not sure why, but they look forward to working with them.  He indicated the road grid has been established and they will come up with conditions with anticipation of the small area plan.

Patty Montanarella indicated she is the developer of the Pattington Village Town homes and thinks the proposed plan is a great plan.  She has been a pioneer out there for three years and they are getting residents of different types and excited about the mixed use of retail, residential and greenways.  She indicated she is pleased to hear another developer is coming into the area noting they are providing a significant amount of buffers and walking paths.

OPPONENTS

Bob Gorman, Chair of the Northeast CAC indicated at their January 8th meeting they voted 1 to 0 opposed.

James Davis, 6420 Fox Road, indicated the vote taken at the CAC meeting was 2 to 0.  He pointed out he does not want a mixed use community next door and feels the request is to rezone a lot of traffic which he does not feel is in the best interest of the neighborhood or him.  He is concerned about potential crime in the neighborhood and is not happy with the gas station being located so close to his house.  Mr. Davis stated if he wanted to live in a walking community, he would move to one.

Adrienne Johnson indicated she lives across from Mr. Davis and has some of the same concerns, noting there are plenty of stores and services available in the area and does not see the hurry for this plan.

REBUTTAL

Mr. Worth indicated zoning is not to take place east of Fox Road, pointing out to Mr. Davis that people do work, live and shop in close proximity of each other.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-6-01 - GRESHAM LAKE ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Gresham Lake Road, north side, opposite Rowland Road, being Wake County PIN 1727 17 8685.  Approximately 7.5 acres are requested by Helen T. Lattimore to be rezoned from Rural Residential to Residenial-10 Conditional Use.  (The existing Special Highway Overlay District-2 will remain.)  Proposed conditions to date involve stormwater runoff controls and right-of-way reimbursement values.

Mr. Odom indicated a Valid Statutory Protest Petition had been filed on this request.

MR. ODOM DECLARED THE HEARING OPEN

PROPONENTS

Thurston Hicks, 11704 Man O'War Trail, representing property owners, Ms. Lattimore and Stephen Eastman, indicated they feel the existing Rural Residential zoning is obsolete which was placed on his property 30 years ago as a holding pattern until the City of Raleigh utilities were available.  He indicated most of the surrounding properties have been rezoned in R-10 or with commercial and industrial uses.  He pointed out the site is located one-half mile of the proposed Northeast Regional Center Rail Transit Station.  Mr. Hicks indicated that a valid statutory protest petition has been submitted noting they have met with them, ironed out the issues, and as a result, the petition was withdrawn.  He also indicated the CAC voted in favor of this request.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-7-01 - SPRING FOREST ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Spring Forest Road, south side, west of Quail Ridge Road, being a portion of Wake County PIN 1716.07-79-4314.  Approximately 4.486 acres are requested by Franklin Woods, LLC to be rezoned from Residential-6 and Residential-10 to Residential-10 Conditional Use.  Proposed conditions to date involve conversion of units to condominiums, limiting density to 32 units and prohibiting additional buildings on property.

MR. ODOM DECLARED THE HEARING OPEN

PROPONENTS

Brad Harrold, 218 East Park Drive, representing the property owner, indicated he contacted all the homeowners with the exception of one and has received no opposition to the request.  He also indicated at the December 7, meeting, none of the CAC attended and he asked for Council's support of the case.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-9-01 - SIX FORKS ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of parcel located on Six Forks Road, east side, south of Featherstone Drive, being Wake County PIN 1707 48 5597.  Approximately 2.57 acres are requested by Caplan Investments, LLC to be rezoned from Residential-4 to Office and Institution-1 Conditional Use.  Proposed conditions to date involve limiting building height to one-story, limiting uses to office uses only, building materials and location of loading or parking areas.

Mr. Odom indicated a Non-Valid Statutory Protest Petition had been filed on this request.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

John Peebles, representing the property owner, indicated he met with all the adjacent property owners within a 100-foot radius and attended two of the CAC meetings, noting there was no opposition to the proposed development.  It was suggested to move the entrance and install landscaping to the exterior including a berm.  

OPPONENTS

Charles West, Community Manager of the Chadwick Town Homes, indicated they are not opposed to development but would like the developer to consider relocating the entrance, as there are over 85 other town homes directly across the street.  They are concerned about egress and ingress, increased traffic, the turn lane, and the potential for congestion of buses and City of Raleigh services.  Mr. West suggested the proposal be tabled and deferred to City staff until the traffic plan has been reviewed and to consider these issues to protect the people and their investments.  

REBUTTAL

Mr. Peebles indicated he would be glad to work with staff in designing the entrance.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-10-01 - MILLBROOK ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Millbrook Road, north side, extending to Ponderosa Road, south side, being Wake County PIN 0796 39 4191.  Approximately 11.8 acres are requested by Sophia P. Ferguson to be rezoned from Residential-4 to Residential-10 Conditional Use.  Proposed conditions to date involve stormwater runoff controls and right-of-way reimbursement values.

Mr. Odom indicated a Valid Statutory Protest Petition had been filed on this request.

MR. ODOM DECLARED THE HEARING OPEN

PROPONENTS

Thomas Worth, Jr., Post Office Box 1799, Raleigh, representing Mrs. Ferguson, a resident of the property for 50 years and the interest of petitioner Michael Sandman, indicated they are hoping to develop this property with more density.  He explained the Northwest/Umstead CAC concerns relating to traffic and land use noting a traffic study has been obtained and that the necessary work will be provided for protection of the area.  Mr. Worth talked about the proposed transit easement and submittal of forthcoming conditions and feels the Comprehensive Plan will need to be amended accordingly.  He also described the surrounding area and request this case be sent to the Committee of the Whole February 1, rather than the regular scheduled Planning Commission meeting.

OPPONENTS

Trip Sutton, 3009 Windcove Place, submitted a packet of information indicating he was selected to speak in opposition to this case.  He asked the members of the neighborhood opposed to the rezoning to stand and be recognized (approximately 20 people stood).  He explained to rezone this property would require an amendment to the Raleigh Comprehensive Land Use Plan and feels the R-4 zoning is the best use of the property and is in keeping with the surrounding neighborhoods and development.  They believe that rezoning the property to an R-10 density would worsen the current traffic situation at the Millbrook and Creedmoor Road intersection including Ponderosa Road, Jeffries Grove and Plaza Place.  He pointed out in addition to the number of cars, trucks and school buses that already use the roads, there is limited visibility and many U-turns are made at those intersections and the higher density will only add to the existing traffic problems.  Mr. Sutton indicated on the southern portion of the property is a pond, wetlands and a bog.  They have spoken with the U.S. Army Corps of Engineers and a representative visited the site and confirmed there is such.  He pointed out the bogs are found in the western part of the state and it is highly unusual to find a bog this far east which makes this a unique feature in our City and should be protected.  He talked about the stormwater, which flows into a creek that empties into the pond and feel they have a serious concern about the future of the area.  He stated as residents, concerned neighbors, taxpayers and voters they respectfully request this request be denied and to allow the property to be developed at whatever time that should occur as R-4.

Randy Avram, 1530 Ponderosa Road, indicated he did not receive notice of this request until right before the second meeting in which he could not attend but did inform Mr. Worth of his opposition.  He explained what drew him to live in this particular area and to continue development would significantly change the area.

Jason Forlines, 6113/6117 Ponderosa Road, explained the proposed development would be located directly across the street from him.  He pointed out R-10 is not consistent for the area and that traffic is a bad situation with people cutting through on Ponderosa Road.  He indicated their road is a dark road; they are the first to freeze and the last to thaw out and they are also concerned about the difficulty of service vehicles getting to them.

A resident in the area indicated to start rezoning for higher than Residential-4 density is not consistent with the area.  She stated they were not made aware of the proposed plan until right before Christmas.  She feels R-4 is appropriate for the area not R-10 pointing out Raleigh needs to be built on need not greed.

REBUTTAL

Mr. Worth indicated a traffic study has been obtained.  They will also protect the environmentally sensitive areas of the property and look forward to working with the neighborhood in an effort to move forward.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-11-01 - GLOBE ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Globe Road, east and west sides, north of Northern Wake Expressway intersection, being various Wake County PINs.  Approximately 28.88 acres are requested by Brier Creek Associates Limited Partnership and Charles W. Gaddy to be rezoned from Residential-4 to Thoroughfare District Conditional Use. Proposed conditions involve stormwater runoff controls and right-of-way reimbursement values.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Lacy Reaves, Post Office Box 1070, Raleigh, representing Brier Creek Assoc., LP, the current owner, explained this case involves small parcels that have been acquired or under contract to be acquired as part of the Brier Creek development.  He indicated the surrounding zonings are Thoroughfare and this request is in keeping with the Comprehensive Plan.  Mr. Reaves also indicated the Northwest/Umstead CAC voted unanimously in support of this request.

Jay Gudman, Northwest/Umstead CAC, indicated at their January 9, meeting, they voted to support this request.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

Z-12-01 - Wade Avenue was heard at the beginning of the meeting.

REZONING Z-14-01 - BLUE RIDGE ROAD AND FOREST VIEW ROAD, CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Blue Ridge Road and Forest View Road, northwest intersection, being Wake County PIN 0785 72 2533.  Approximately .6 acre is requested by BRM Partners II, LLC to be rezoned from Residential-4 to Office and Institution-1 Conditional Use.  Proposed conditions to date involve stormwater runoff controls, no driveway access from Blue Ridge Road and natural protective yards.

MAYOR COBLE DECLARED THE HEARING OPEN

David Lazzo, P. O. Box 52146, Raleigh, NC, indicated he was available to answer any questions and noted the request is consistent with the surrounding area.

OPPONENTS

No one asked to be heard.

Jay Gudman, Northwest/Umstead CAC, indicated at their January 9, meeting, no one showed and the motion to disapprove passed.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-15-01 - POPLAR STREET - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Poplar Street, south side, opposite Marshall Street, being a portion of Wake County PIN 1704.16-84-1587.  Approximately 1.65 acres are requested by Building Together, Inc. to be rezoned from Special Residential-6 to Neighborhood Business Conditional Use.  (The existing Neighborhood Conservation Overlay District will remain.)  Proposed conditions to date involve maximum building height and square footage, building design and limiting uses to office and retail uses.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Thurston Hicks, 11704 Man O'Trail, submitted additional proposed conditions to the request and explained the property owner, Building Together, Inc., is an organization that provides basic skills, computer and job training.  Building Together's facility occupies two-stories on the property totaling approximately 20,000 square feet which they would like to dedicate fully to classroom space.  Mr. Hicks indicated the planned building would be designed to accommodate on a 50/50 basis, their administrative needs as well as a neighborhood store intended to provide quality premium clothing, household goods, appliances, furniture and other items at affordable prices.  They met with the Mordecai CAC on January 9, had a productive discussion and received recommendation for approval.  He also indicated they feel they have addressed conditions that satisfy everyone.

OPPONENTS

Epi Pazemza, 1232 Marshall Street, member of the Mordecai CAC, indicated he is opposed to the request for the following reasons:  the size of the project is inconsistent, type of business use is inappropriate within a historic district, business use location creates a business anomaly, support services are inconsistent with the residential scale and the proposed 12,000 square foot, two-story building is too large and could better fit elsewhere.

Thomas Hayes, 1216 Courtland Drive, presented the following statement:

Dear Mayor, City Council and Planning Commission members:

"I would like you to know that I support Building Together, Inc., in their desire to expand and improve their Hope Elementary School.  In fact, I recently voted in favor of sending a letter of support of rezoning from the Mordecai CAC.  However, since that time, it has occurred to me that this is an alternative to the proposal that would better serve not only the community but also, ultimately, the school and students.  By relocating the proposed thrift store to an existing business district, the neighborhood would be spared the presence and associated traffic of a business in its' midst.  The thrift store would surely benefit from the increased exposure and convenience.  And both the Mordecai Community and students would enjoy the results of the significantly reduced expansion to the school, including the preservation of more green space and the absence of a possibly distracting business on campus.  With this in mind, I cannot support this request for rezoning.  Thank you for your careful consideration."

Jenny Malcolm, 1232 Marshall Street, indicated she was not present at the CAC meeting.  She feels the school is growing and understands the need for space but would prefer the size of a facility smaller and that she is opposed to the retail portion.  She stated residential areas are not appropriate for a thrift shop and submitted a letter of opposition from Kim Church and Anthony Ulinski, noting they could not be at the meeting tonight.

Cathy Calistri, 1228 Marshall Street, submitted a letter of opposition from Joe Layton and Sara Roholt, property owners at 1224 Mordecai Drive.  (7 people stood in the audience in opposition to the request)

REBUTTAL

Mr. Hicks indicated comments were not made at the CAC meeting and he looks forward to hearing discussion at the Planning Commission meeting.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-16-01 - ATHENS DRIVE - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Athens Drive, north side, opposite Athens Drive High School, south of Swallow Drive, being Wake County PINs 0783.11-55-7820 and 0783-11-65-2703.  Approximately 10.47 acres are requested by Athens Drive Partners to be rezoned from Residential-4 to Residential-6 Conditional Use.  Proposed conditions to date involve stormwater runoff controls, right-of-way reimbursement values and permitting only townhouse development or unit ownership (condominiums).

Mayor Coble indicated a Valid Statutory Protest Petition had been filed on this request.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Lacy Reaves, P. O. Box 1070, Raleigh, representing the proposed developer of the parcel, indicated the site is located immediately across from Athens Drive High School.  He explained when development first begin, the neighbors had concerns relating to stormwater issues to the north and east of the parcel.  He explained the clustering effect of residential uses in order to combat stormwater issues and they have mandated a 50 foot buffer area along the northern boundary line.  Mr. Reaves indicated they have obtained the services of Carl Simmons to develop a plan that would provide stormwater detention of 24 c.p.s. which is applicable to the site.  He briefly outlined the conditions of the request noting that this proposal fits within the Comprehensive Plan and asked for Council support.  He indicated he felt the neighbors support this plan and they will continue their discussions as they move forward with the case.

OPPONENTS

Elizabeth Byrd, 1326 Pineview Drive, indicated this case was presented to West CAC with a vote of 28 to 0 to deny.  The vote was based upon that they feel the proposal is out of character for the neighborhood, the traffic situation on Athens Drive and stormwater issues.  Ms. Byrd presented an overhead of a 1997 floodplain map indicating the homes that currently experience flooding problems.  She pointed out the previous owners sold this property as R-4, which has been in family for 100 years, and they were glad to sign the petition.  Ms. Byrd submitted a petition with 300 signatures and asked for those in favor of denial to stand (approximately 50 people).  She stated the neighbors are getting ready to form a homeowners association and they strongly believe this property is appropriately zoned at R-4.  It is a well-established neighborhood and the homes are lived in by the original homeowners.  Ms. Byrd pointed out traffic is a major problem now and R-6 would magnify this problem noting even without the environmental issues, R-4 is the perfect zoning for this site and they want to preserve it that way.  Ms. Byrd submitted a picture of the flooding that occurs in the area from the creek.  

Peter Evans, 1418 Pineview Drive, indicated, like Ms. Byrd, they have suffered with these problems pointing out this is one of the most studied areas regarding stormwater issues.  Mr. Evans pointed out there is approximately an 85 foot drop in elevation from Athens Drive to Pineview Drive and every house adjacent to the property has experienced flooding.  They have regularly stocked piled sandbags hoping they never have to endure a prolonged storm.  He talked about the widening of the beltline and fears of losing the dam, which serves as a buffer for them.  He also talked about the culverts located under the surrounding streets and requests denial of this case.

Roy Cook, Trustee, of the Athens Drive Baptist Church, indicated these are single-family dwelling people in the area and supports denial of this case.

REBUTTAL

Mr. Reaves indicated on behalf of the developer the issue is not how but rather if this development will happen.   He indicated R-4 could be placed on the site without the stormwater protection and it is unfortunate the homes were purchased in a flood plain area.  They are willing to deal with that pointing out what is proposed is low density and not inconsistent providing the setbacks and the undisturbed buffer.  He indicated they look forward to moving ahead and working with everyone.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-17-01 - GORMAN STREET - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Gorman Street, west side, north of Burt Drive, being Wake County PINs 0793.05-28-4114 and 0793.05-28-4009.  Approximately .687 acre is requested by William T. Barker to be rezoned from Residential-10 to Residential-20 Conditional Use.  Proposed conditions to date involve recombination of the lots, removal of existing structure, limiting density to 12 units, design criteria and limited driveway access.

MAYOR COBLE DECLARED THE HEARING OPEN

Mayor Coble indicated a Valid Statutory Protest Petition had been filed on this request.

PROPONENTS

Thurston Hicks, 11704 Man O'Trail, indicated this request conforms to the Comprehensive Plan and is not an unusual zoning in this area.  He described the surrounding areas, zonings, and submitted revised conditions and briefly outlined those conditions as it relates to building materials, parking and underground stormwater detention.  Mr. Hicks indicated they met with the CAC on December 15 in which they voted against the request due to concern about traffic and the need to revise parking code requirements.

OPPONENTS

Bruce Mamel, 904 Cedar Downs Drive, Chair of the West CAC, indicated at their meeting they voted 23 to 0 to deny this case.

Linda Bradford, 3804-A Marom Street, indicated she was the only resident who lives two blocks away present at the CAC meeting noting the other CAC residents were vehemently opposed because they have to drive through the neighborhood on a routine basis.  She stated their biggest problem is the on-street parking and the developers which don't even live in the neighborhood want to come in and suck every drop of money and life out that a high density zoning will allow, and they are tired of it.  She indicated she will be working with Mr. Strickland in the Zoning Department some time in the next couple of weeks to provide information regarding the parking ordinance and try to come up with a demographic overlay as it relates to college students and the number of cars in their neighborhood.  Ms. Bradford stated if you don't believe there is problem, she would like to invite you to look specifically at the intersections of Gorman and Graduate Drive, Gorman and Brent Road, Marcom and Collegeview and Carlton Avenue.  She indicated what they would really like to see is landlords acting responsibly pointing out they have seen no historical evidence that Mr. Barker has any real concern for how this property or the neighborhood at large looks.  She stated it appears his only concern is deepening his pockets.  She also pointed out that a petition of protest was filed by the adjacent neighbors, Ms. Hazel Raynor, present at the meeting, and Margaret Rapor, a long time resident of Burt Drive and a member of the group who helped develop the Comprehensive Plan.  Ms. Bradford stated she liked Nike products, but her slogan tonight is, "Don't Do It."

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-18-01 - NAZARETH STREET - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel location on Nazareth Street, east side, north of Agnes Street, south of Western Boulevard, being Wake County PIN 0793 78 1418.  Approximately .48 acre is requested by Capitol Broadcasting Corporation, Inc to be rezoned from Residential-20 to Industrial-2 Conditional Use.  Proposed conditions to date involve stormwater runoff controls and lighting.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Lacy Reaves, Post Office 1070, Raleigh, indicated the location of the site noting the existence of a vacant house Capital Broadcasting purchased and will use in conjunction with the campus and the broadcasting station.  He explained over the last five years a significant program has been underway of the station to renovate, and expand the campus along with the activities of the station.  He indicated one of the elements is a significant expansion of the rose gardens and by moving some of the other uses to off-site locations.  The horticultural elements are to be relocated and he briefly outlined the conditions submitted.  Mr. Reaves indicated he is pleased the large trees on site with a 12-inch caliber or greater must be saved.  Ms. Reaves indicated the I-2 zoning is a district that will accommodate a broadcasting station and the proposed plan would comply with the surrounding area and that of WRAL.  The Southwest CAC voted unanimously to support the case.

Mary Belle Pate, Chair of the Southwest CAC, indicated they voted 18-0 in favor of the request.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-19-01 - KIRKLAND ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Kirkland Road, north side, west of Diggs Drive, being Wake County PIN 0792.08-99-5868.  Approximately 1.05 acres are requested by Electrical Equipment Company to be rezoned from Residential-4 to Industrial-1 Conditional Use.  (The existing Special Highway Overlay District-2 will remain.)  Proposed conditions to date involve stormwater runoff controls and right-of-way reimbursement values.

Planner Hallam indicated revised conditions have been submitted which include building materials, lighting and building height limitations.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Edd Roberts, 4601 Six Forks Road, representing Electric Equipment Company, indicated they have been at their site for 16 years and purchased with the intent to expand pointing out they have been a good neighbor.  He indicated after meeting with the neighbors, additional conditions have been added and the Southwest CAC met in December and unanimously voted in favor of the request.  Mr. Roberts pointed out the subject property was zoned R-4 when it was brought into the City's ETJ which currently has a vacant and inhabitable house on the property.  Mr. Roberts asked for support of the request

Mary Belle Pate, Chair of the Southwest CAC, indicated they voted 9 to 0 in favor of the request and complimented the petitioner, which kept them informed of the whole process.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-20-01 - SOUTH SAUNDERS STREET AND ILEAGNES ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on South Saunders Street and Ileagnes Road, southwest intersection, being a portion of Wake County PIN 1702.10-46-0111.  Approximately 1.14 acres are requested by Georgia H. Phillips to be rezoned from Residential-10 to Neighborhood Business Conditional Use and Conservation Management.  Proposed condition to date involves stormwater runoff controls.

Mayor Coble indicated (2) Non-Valid Statutory Protest Petition had been filed on this request.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Lacy Reaves, Post Office Box 1799, Raleigh, indicated the Petitioner has requested this case be denied.

OPPONENTS

Mary Belle Pate, Chair of the Southwest CAC, indicated they started discussions in December and it was unanimous they did not want any alcohol sales in this area.  They voted 14 to 0 to oppose, pointing out they will do everything to protect the neighborhood.

Jeanne Walters, 2713 Wyncote Drive, submitted a petition with 71 signatures opposed to the case stating her community and the public does not need a gas station selling alcohol.  She pointed out the need is to protect the neighborhood and with alcohol sales there is concern about public drunkenness.  They have witnessed individuals hanging around and know the majority of the police calls are alcohol related.  Ms. Walters stated there are 200 children in the neighborhood and feels it would become unsafe for them going to and from the bus stop.  The homeowners feel this would make their properties less valuable, less safe including the unwanted lights reflecting into their homes.

REBUTTAL

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-21-01 - GARNER ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for the rezoning of a parcel located on Garner Road, east side, south of Wilson Street, being Wake County PINs1712.17-02-7088 and 1712.17-02-7189.  Approximately 3.44 acres are requested by Tino Lampuri to be rezoned from Residential-6 and Residential-10 to Industrial-1 Conditional Use.  Proposed conditions to date involve stormwater runoff controls, right-of-way reimbursement values, building height limit, prohibited uses and recombination of lots.

Planner Hallam indicated revised conditions had been submitted, which include tree preservation and hours of operation.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Thurston Hicks, 11704 Man O'Trail, representing the property owner of the two subject lots, indicated they met with the South CAC on two occasions, had talked with the adjacent neighbors, and encountered no opposition.  He gave a history of the surrounding area and uses noting that old Garner Road is currently being widened.  Mr. Hicks submitted a list of the revised conditions indicating the most significant condition is #D in which these properties will only be used for R-10 uses, plus an office for contractor and associated storage of vehicles and materials.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission

REZONING Z-22-01- MACKINAC ISLAND LANE - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

This request calls for rezoning of a parcel located on MacKinac Island Lane, east side, south of Cold Harbour Drive, being Wake County PINs 1731 99 1049 and 1731 98 3623.  Approximately 10.37 acres are requested by John F. Mullan and Johnny Wayne Bagwell to be rezoned from Residential-4 to Residential-6 Conditional Use.  Proposed conditions to date involve stormwater runoff controls, right-of-way reimbursement values, cross-access agreements, provision of an undisturbed buffer and lighting.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Mack Little, Post Office Box 1448, Raleigh, representing the petitioner, indicated they were originally denied an R-10 zoning and now have brought it back to reflect R-6 with additional conditions based on the Appearance Commission's suggestions which will be submitted Friday.

OPPONENTS

A resident at 3921 Cold Harbour Drive, indicated she moved there 10 months ago and was not notified in order to attend the CAC meeting.  She indicated she is not necessarily opposed to the request, because she is not sure what is going on.

Courtney Stallings, 3917 Cold Harbour Drive, indicated at the initial meeting a year ago they were opposed and promised they would be kept more informed, which has not happened.  She stated they feel there is distrust and they would just like to have their concerns known.

Mayor Coble suggested the neighbors get the information they need.

REBUTTAL

Mr. Little indicated they notified people based on the tax records.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-1-01 - REZONING PROCESS - TEXT CHANGE - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this text change amends the procedures for rezoning by requiring the applicant of a proposed zoning map amendment to hold a meeting with surrounding property owners at least 6 weeks before the scheduled public hearing date.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Edd Roberts, indicated on behalf of the bar they support this rezoning process and believe it is a necessary amendment.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

Attorney McCormick indicated this text change (TC-1-01) was not developed in response to the Charlotte case.

TC-2-01 - RESIDENTIAL WITH SHOPPING AREAS - TEXT CHANGE - REFERRED TO THE PLANNING CITY COMMISSION.

Planner Hallam explained this text change amends the Zoning Code to permit residential units on the same lot as commercial uses within a shopping center or shopping area.

MAYOR COBLE DECLARED THE HEARING OPEN

PROPONENTS

Ben Taylor, indicated he was available to answer any questions.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

ADJOURNMENT.  There being no further business, the meeting adjourned at 9:50 pm

Jean Babson

Assistant Deputy City Clerk
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