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ZONING MINUTES

The City Council and the Planning Commission met jointly on Tuesday, January 15, 2002 at 6:30 p.m. in the Council Chamber of the Avery C. Upchurch Government Complex, 222 West Hargett Street, for the purpose of conducting hearings to consider applications to change the zoning ordinance which includes the zoning district map, tax changes and comprehensive planning amendments as advertised.

City Council



Planning Commission
Mayor Meeker, Presiding


Ms. Taliaferro

Mr. Odom




Mr. Trotter

Mr. Isley (Absent)



Mr. Everette

Ms. Cowell




Mr. Baker

Mr. Kirkman




Ms. Crowder

Mr. Hunt




Mr. Thompson

Mr. Shanahan (Absent)


Mr. Mallette

Mr. West




Mr. Reed








Mr. Brandle








Mr. Walker








Mr. Cutler

Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present proposed zoning, uses and conditions if applicable.  He explained their procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.

REZONING Z-1-02 - GARNER ROAD - GENERAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam explained this request calls for the rezoning of a parcel located on Garner Road, east side, north of Northview Street, being Wake County PIN 1712.17-11-1414.  Approximately 1.58 acres are requested by TRES Development to be rezoned from Residential-10 (0.53 acre) to Shopping Center and Shopping Center (1.05 acres) to Residential-10.

Mayor Meeker declared the hearing open.

PROPONENTS

Charles Reeves, 2602 Cambridge Road, indicated this property is zoned Shopping Center and R-10.  He explained with the anticipation of Tryon Road coming across the property diagonally it is his desire to square up the zoning lines so they will run with the proposed property.  He noted the site has been graded and that some of the trees were saved.

Mayor Meeker indicated an Email has been received from Dan Tew indicating the South CAC voted unanimously to support the request.  Mayor Meeker noted the Email did not specify the number of votes.  Councilor West indicated there were 35 members that voted.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-2-02 - GROVELAND AVENUE - GENERAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Groveland Avenue, west side, east of Oberlin Road, being Wake County PIN 1704.17-01-5611 and 1704.17-01-5619.  Approximately 0.69 acre is requested by Al Blalock and Gerry Highsmith to be rezoned from Residential-10 to Residential-6.

Mayor Meeker indicated a valid statutory protest petition has been filed on this request.

Mayor Meeker declared the hearing open.

PROPONENTS

Al Blalock, 211 Groveland Avenue, indicated the location of the two subject parcels, 201 and 203 Groveland Avenue.  He explained Groveland Avenue is a two-block street with eight dwellings, four of which are none occupied and four are rooming houses with several tenants.  Mr. Blalock pointed out unoccupied dwellings are a serious threat to the Cameron Park neighborhood.  He talked about the previous use problems associated with 203 Groveland noting it was once used for student housing.  He indicated in 1997 the property was sold to a church group noting they have been good neighbors.  The church now wants to sell the property and he is concerned for the future use of this property.  He pointed out if the property is rezoned to R-6 it would not allow the dwelling to be used as a duplex and feels this would help stabilize the neighborhood.

James Thornton, 129 West Park Drive, indicated he is serving as the Cameron Park Homeowners President, pointing out that he; the homeowner's members and residents living in Cameron Park enthusiastically support this down zoning.  Mr. Thornton gave a brief history of the property noting the neighborhood changed during the 70's and that the area was full of rooming houses.  He stated people have worked hard to develop as single-family and have made the neighborhood what it is today and they enjoy the diversity of the people in the area.  Mr. Thornton explained the Wiley Elementary School was about to collapse when the people in the neighborhood revitalized the school themselves and now they are proud to hold the blue ribbon award for this school.  He stated this rezoning is not to be considered as a turf war but a way for the Cameron Park residents to continue enjoying their neighborhood.  He talked about the uses permitted if the site is rezoned and pointed out they are troubled about 201 Groveland and the house across the street noting the crimes associated with these properties are substantial.  He feels something needs to be done and that down zoning is the best option.  Mr. Thornton indicated several people in support of the request are in attendance and asked them to stand, approximately 25 people stood.

Nancy Wills, 1422 Park Drive, indicated people in the neighborhood know her by her walking her dog in the morning and in the evening.  She explained about an incident that happened to her one day as she was walking her dog.  A man approached her, he was high on something and wanted to buy her dog.  She kept walking but felt threatened he was going to take the dog away from her but luckily the police were able to help her.  Ms. Wills indicated she worries for the children in the area as well and feels this rezoning would be very beneficial to the community.

OPPONENTS

Beth Trahos, 4601 Six Forks Road, indicated the Kings Park Church requested denial of the request.  She pointed out the request was filed without permission, the church was never contacted by the petitioner, and there has been no dialogue.  She explained 201/203 Groveland are located adjacent to Oberlin Road pointing out the surrounding uses include O&I, the Darryl's parking lot for the university and a number of different type residential like uses.  Ms. Trahos stated the Comprehensive Plan indicates this site as an urban mix and density of mixed uses.  She pointed out safety, drug use, and unrelated occupants will not be resolved by rezoning the property and that 201 Groveland will likely continue as a rooming house.  She suggested greater police protection and hopes the zoning remains as it.

REBUTTAL

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-11-02 - CAPITAL BOULEVARD (ETJ-3-02) - GENERAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Capital Boulevard (ETJ-3-02), west side, being Wake County PIN 1830.03-32-5399. Approximately .84 acre is requested by the Town of Wake Forest to be rezoned from Wake Forest Rural District to Conservation Management.

Mayor Meeker declared the hearing open.

PROPONENTS

Ann Weathersbee, 8020 Litchford Road, Vice-Chair of the North CAC, indicated at their December 7th meeting they voted to favor this rezoning.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-3-02 - MAYWOOD AVENUE - CONDITIONAL USE HEARING -REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Maywood Avenue, South side, west of Montrose Street, being Wake County PIN 1703.18-21-8569. Approximately14.28 acres are requested by Fred C. Whitaker to be rezoned from Industrial-2 with special Highway Overlay District-2 (13.93 acres) and Residential-6 (0.35 acre) to Office and Institution-1 Conditional Use with Special Highway Overlay District-2 to remain. Proposed conditions to date involve maximum office square footage within buildings shall not exceed 30 percent of total square footage gross, screening, lighting and prohibiting certain uses.

Planner Hallam indicated an amendment has been received revising the request to be zoned to R-10 CUD.

Mayor Meeker declared the hearing open.

PROPONENTS

Stoney Chance, 500 Benson Road, Garner, indicated this rezoning would permit the redevelopment of the Caraleigh Cotton Mill site.  He briefly outlined the additional conditions relating to restrictions of not more than 3 unrelated occupants and stream and tree preservation.  Mr. Chance stated they are excited about this project and thinks it's a good opportunity for Southeast Raleigh and Raleigh as a whole.  He presented a color rendering of the site indicating the location of Maywood Avenue, proposed parking, entrance to the building, the open courtyard area and the several access points.  He pointed out the plan is in compliance with the City's landscaping ordinance and that the eight specimen trees on-site will be preserved and protected and the large open space to the south side will also be maintained.  Mr. Chance noted the plan was presented to the State.

Ben Taylor, Integrated Design, presented and talked about the proposed renovation plan and conditions to the site.

Mary Belle Pate, 2506 Crestline Avenue, Chair of the South West CAC, indicated they voted 26 to 0 in favor of the request and they are thrilled with the plan.  She noted if you are living there you are close to I-440 and the Memorial Auditorium.

Mildred Flynn indicated at their January 14th CAC meeting they voted 23 to 0 in favor of this request and they are proud of the plan.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-5-02 - CREEDMOOR ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Creedmoor Road, west side, north of Glenwood Avenue being, Wake County PIN 0796.14-44-4054.  Approximately 14.39 acres are requested by Lai Pin Chow and Lily A. Chow to be rezoned from Residential–4 to Residential-6 Conditional Use. Proposed condition to date involves multi-family dwelling development for a maximum of 79 units.

Mr. Hallam indicated a letter has been received from the applicant requesting to withdraw the request, as they are not under contract to purchase the property.  Mr. Hallam explained the zoning process for withdrawing a request after the case has been advertised.

Mayor Meeker indicated a valid statutory protest petition has been filed on this request.

Mayor Meeker declared the hearing open.

PROPONENTS

Lai Pin Chow, 1005 Willow Run Drive, asked the request be denied.

OPPONENTS

Mabel Bullock, 4906 Brookhaven Drive, indicated this property has been before the City Council in the past, pointing out the CAC voted against it then and votes against it now.  She stated none of the adjacent property owners were contacted by the petitioner or Mike Jordan and that the adjacent property owners filed the valid statutory protest petition.  She asked for City Council not to waive the waiting period for a new case to be filed.  She also asked the adjacent property owners in attendance to stand, approximately 12 people in the audience stood.

Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated that no presentation was made at the meeting and they voted 18 to 0 against the request.

REBUTTAL

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-6-02 - BAILEYWICK ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on Baileywick Road (ETJ-1-02), north side, east of Hunter Road, being Wake County PIN 1708.01-07-2123. Approximately 8.45 acres are requested by Victoria Hope, LLC to be rezoned from Residential-40W (Wake County) to Rural Residential Conditional Use with Special Highway Overlay District-1 and Watershed Protection Overlay District. Proposed condition to date involves stormwater runoff controls.

Mr. Hallam indicated the City Council approved the property to be annexed into the City's jurisdiction effective 12-31-01 and noted Rural Residential zoning is the most compatible classification to Wake County zoning.

Mayor Meeker declared the hearing open.

PROPONENTS

David Dahl, 1033 Vestavia Woods Drive, indicated he is the school's Board Chair and as indicated in the application, this site is the future home for a public charter school.  He noted the ownership would be that of the Board members of the school.  He explained they met with the neighbors on Hunter Street and talked to them about their concerns.  They met again at the CAC meeting in December and in January.  Mr. Dahl indicated the conditions are a result of the neighbors noting they have also talked to the YMCA about their plan.

Ann Weathersbee, 8020 Litchford Road, Vice-Chair of the North CAC, indicated they voted in favor of the request based on the following:  1) No access to side streets; 2) Building to be located as close to Baileywick Road; and 3) Request the impervious area be limited to 15%

Ms. Weathersbee indicated the CAC voted 6 in favor and 1 against.

OPPONENTS

No one asked to be heard

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-7-02 - CAPITAL BOULEVARD (ETJ-2-02) - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Capital Boulevard (ETJ-2-02), west side, being Wake County PIN 1830.03-40-8813. Approximately 6.3 acres are requested by Wakefield Commercial LLC to be rezoned from Rural District (Wake Forest) to Thoroughfare District Conditional Use. Proposed condition to date limits right-of-way reimbursement.

Mr. Hallam indicated the subject property was annexed into the City of Raleigh 12-31-01.

Mayor Meeker declared the hearing open.

PROPONENTS

Phil Begany, 1417 Whittington Drive, representative of the Wakefield Association, indicated the City of Wake Forest eliminated the need for this parcel and explained Wakefield Commercial took possession of the property in May 2001 and went through the annexation process, which became effective December 2001.  They are now looking for the parcel to be rezoned accordingly and asked for the Planning Commission and City Council's support.

Ann Weathersbee, 8020 Litchford Road, Vice-Chair of the North CAC, indicated at their December 7 meeting they made a motion to unanimously favor this request.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-8-02 - LOUISBURG ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Louisburg Road, south side, north of Kyle Drive, being Wake County PIN 1726.16-93-0300 and 1726.16-83-8187. Approximately 2.39 acres are requested by Wayne C. Bert and Minesh, Inc. to be rezoned from Rural Residential (2.01acres) and Residential-15 Conditional Use (0.38 acre) with Special Highway Overlay District-3 to Office and Institution-1 Conditional Use with Special Highway Overlay District-3 to remain. Proposed conditions to date involve preservation of trees in the Neuse River buffer, density not to exceed 12 units per acre and prohibit cemeteries.

Mayor Meeker declared the hearing open.

PROPONENTS

Wayne Bert, 5209 Walton Hill Road, addressed the Appearance Commission's recommendation regarding if the property is recombined there be a limitation of curb cuts.  He explained there are two houses right off Louisburg Road, a stream located to the left of the property and that a creek comes around to the right and cuts the property off.  He pointed out there is a Neuse River Buffer on the property which limits any building.  Mr. Bert explained the plans are to renovate the existing house, clean up the property and the creek, which is full of tires, debris, etc.  They feel rezoning this property would benefit the area appearance wise and that the property would be better suited for office use.  He talked about moving of the driveway, the median cut and installation of the required parking.  Mr. Bert submitted conditions for the request.

Bob Gorman, Chair of the North East CAC, indicated at their January 7 meeting they voted 3 to 0 to approve this request.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-9-02 - BUFFALO ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Buffalo Road, north side, west of Iron Horse Road, being Wake County PIN 1725.08-97-1908. Approximately1.65 acres are requested by Centura Bank to be rezoned from Residential-6 to Residential Business Conditional Use. Proposed condition to date involves allowing a daycare facility with a maximum of 185 children.

Mayor Meeker indicated a valid statutory protest petition has been filed on this request.

Mayor Meeker declared the hearing open.

PROPONENTS

George McIntyre, 4932-B Windy Hill Drive, representing Mr. Gower indicated their proposed plan is to develop a daycare facility for the site.  He pointed out there is a need for a daycare in this area as there are several homes and subdivisions taking off in the area.

Bob Gorman, Chair of the Northeast CAC, indicated at their January 7 meeting they voted 4 to 0 to approve the request.  He indicated he had received several calls citing that there was no notice of the plan until after the meeting and no maps were made available.

OPPONENTS

Walter Tuttle, resident of the Cobblestone Townhomes and Board of Director of the Homeowners Association, explained the number of homes in the area, access to the property and the current traffic pattern.  He sited his concern for the additional traffic this proposed daycare will bring with 185 children and staff.  Mr. Tuttle indicated the First Alliance Church is very active and he thinks they are running their own daycare center.  He stated Iron Horse Road and Old Coach Road is not wide enough to drop-off and pick-up children pointing out vehicles cannot drive it safely now at 25 mph.  He briefly outlined some of the planning staff's comments relating to access and an easement for a bus stop pointing out there is no mention of storm water management in the rezoning request.  He read Paragraph One under the additional Planning Notes staff report relating to the intent of the special use permit process.  Mr. Tuttle indicated traffic regularly comes in contact with the guardrail to the left of Old Coach Road, he also indicated he owns two lots on the west side of the subject property and wants to maintain the character of the neighborhood.  He pointed out the children in the neighborhood are free to walk about noting there are no sidewalks and to bring that much traffic to the area is dangerous and he is opposed to the request.

A resident on Old Coach Road stated Cobblestone Subdivision would like to keep daycare free.  He pointed out this is a busy area and he feels a daycare is not a desirable thing.

REBUTTAL

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-10-02 - SUNNYBROOK ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Sunnybrook Road, east side, south of Sungate Boulevard, being various Wake County PINs. Approximately 21.52 acres are requested by Grace R. Burroughs, Nancy B. Stout and James H. and Elsie R. Carter to be rezoned from Residential-6 to Residential-20 Conditional Use. Proposed condition to date involves stormwater runoff controls.

Mayor Meeker indicated the South East CAC voted to support the request 10 to 0.

Mayor Meeker declared the hearing open.

PROPONENTS

Dr. James Carter, 3310 Pinegrove Road, property owner for 30 years, indicated when they moved there it was rural and approximately 3 miles from Poole Road.  He talked about the businesses that have gone up in the area noting while the area was once rural he loved it and now with progress they feel they need to leave the area.  Mr. Carter indicated he can't enjoy riding his horses any longer due to the noise, etc.  He feels the kind of development proposed will enhance and increase the value of the property and feel the neighbors will be in good hands and asked the case be supported.

Steve Kinney, developer, indicated this property is located on Sunnybrook Road next to the office project being built.  He pointed out there are many reasons to support this request noting he had packets delivered to each City Council member.  He explained this plan is in compliance with the Comprehensive Plan, which calls for high-density residential; 15 units per acre.  He feels this will limit sprawl, cater to housing needs and provide jobs.  He indicated he has a letter from the President of WakeMed favoring this request, several letters from the support of neighbors, as well as those in attendance at tonight's meeting.  Mr. Kenny indicated they have approval from the South East CAC with a vote of 10 to 0 and that a traffic study has been done.  He noted the City of Raleigh has a project scheduled to widen Sunnybrook Road in a couple of years.  He stated he wants the development done the right way explaining the proposed look of the units and the amenities that will be offered and that they are trying to do is raise the bar.  He indicated additional packets of the proposed plan were available if needed and asked those in support of the request to stand, approximately 13 people in the audience stood.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

CP-1-02 - CRABTREE SMALL AREA PLAN - COMPREHENSIVE PLAN AMENDMENT - REFERRED TO THE CITY PLANNING COMMISSION

Mayor Meeker read a report received from the Glenwood CAC as follows:

After review of the Crabtree Valley Small Area Plan on January 7, 2002, the Glenwood CAC approved the following resolutions:

1) The Glenwood CAC resolves that Ridge Road shall not be connected to Crabtree Valley Avenue and that construction of an interchange between Crabtree Valley Avenue and I-440 should not include construction east of the beltline.  This motion passed by a vote of 34 to 2.

2) The Glenwood CAC resolves that if a two-lane segment of Edwards Mill Road is renamed, that the name Edwards Mill be retained in the street name such as Edwards Mill Loop or Old Edwards Mill Road.  This motion passed by a vote of 25 to 2.

Planner James Brantley explained as part of the strategic planning initiative, a small area plan has been prepared for the Crabtree Valley City Focus area with recommendations on issues such as land uses, urban design, transportation/transit, pedestrian systems, retail uses, park/greenways, natural systems and development/redevelopment.

Mayor Meeker declared the hearing open.

Tom Worth, Jr., P. O. Box 1799, Raleigh, gave a brief history and the current zoning of the property and his involvement when the mall expanded in the 90s.  He spoke of the transit component, which is an important element of expansion.  Mr. Worth spoke about his clients concerns relating to the overall small area plan, the open space element and any future development of the area.  He indicated he looks forward to future discussion with the City of Raleigh pointing out the mall is a large factor in the area.

Richard Bostic, Chair of the Glenwood CAC, thanked the City Planning staff for all their efforts, the mailings and for getting the word out about this project.  He also appreciates the City's website in that it has done a good job tracking this project and the process.

Tony Stearns, 1413 Lake Park, indicated he is thrilled for a more pedestrian friendly area and talked about the small area plan, its' concepts, and the convenience of greenway use versus not having to get about in a car.  He indicated he frequently stays in hotels and feels walking places is a welcome idea for him while on business.  He pointed out it is tuff to cross over 8 lanes of traffic on foot safely at night.

Chrissy JaJe, a resident of Edwards Mill Road, indicated the community wants to retain the name of Edwards Mill Road and talked about the effects this plan will being to different businesses in the area including the Sunrise Assisted Living Facility.  She stated with the name change comes billing and address changes, businesses are affected and property deeds.

Mr. Anderson, indicated he likes the name Edwards Mill Road along with the other residents and requested the name remain as is and hopes the Planning Commission and City Council will support that.  Mr. Anderson asked those in attendance to stand, approximately 13 people in the audience stood.

Councilor Kirkman indicated this is a recommendation and not a final decision on the street name.

Karen Sherman, 1717 Vandemere Court, Executive Director of Sunrise Assisted Living Center, indicated this plan would effect 84 residents of the Sunrise Assistant Living Facility.  She gave a brief history of the facility pointing out they provide apartments for senior citizens.  Ms. Sherman stated they are opposed to this plan to rename the road and that they received no notification of this change.  She talked about the adverse affect this plan will create such as to their budget, having to change their listing in the yellow pages, the visitors coming to the facility and that the estimated cost to change the address will exceed $45,000.  She stated she represents 84 people who are opposed to renaming the road and submitted a signed petition of several residents at the Sunrise Assisted Living, which reads as follows:

"We the undersigned residents of Sunrise Assisted Living of Raleigh strongly oppose the renaming of Edwards Mill Road.  We are all senior citizens on fixed incomes.  Many of us have neither the financial resources or the physical ability to execute the required corrective action necessitated by the renaming of our road.  This is her home.  We who have seniority in this neighborhood and do not understand why it should be incumbent on us to make these costly and time consuming changes rather than the owners of the new office complex.  We deeply implore you to consider this action"

Linda Silver, indicated she did not buy her property to be on the underside of a free-way and explained her concerns for the potential noise level increase and feels this plan will adversely affect property values.

Mayor Meeker read a letter of opposition received prior to the meeting from Bee Weddington, 4814 Brookhaven Drive, indicating her comments and suggestions concerning this plan:  1) a traffic signal should be installed at the intersection of Crabtree Valley Avenue and Edwards Mill Road/Crabtree Road extended; 2) do not extend Crabtree Valley Avenue to Glenwood Avenue or the Beltline; 3) keep all roads two-way; 4) do not build a pedestrian bridge over Glenwood Avenue.  There are three pedestrian accesses at Creedmoor Road/Edwards Mill extended, Marriot Drive, and Blue Ridge/Leadmine.  There are traffic signals at these intersections, install a pedestrian button for crossing; 5) synchronize all traffic signals in this area for traffic, rather than at a set time interval.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

CP-2-02 - PEACE STREET STREETSCAPE AND PARKING PLAN - COMPREHENSIVE PLAN AMENDMENT - REFERRED TO THE CITY PLANNING COMMISSION

Planner Stankus indicated a conceptual streetscape plan has been prepared for the Peace Street area between St. Mary's Street and West Street and southerly to North Street to include recommendations on streetscape improvements, urban design guidelines, parking and transportation improvements.

Mayor Meeker declared the hearing open.

Tom Worth, Jr., P. O. Box 1799, Raleigh, NC, gave a brief history of the property noting they met with the CAC and the Appearance Commission.  He indicated Ted VanDyke will describe the plan and general areas of development.  Mr. Worth indicated building height is an issue and they are attempting to work on that.  He pointed out this area needs a pioneer effort and it would be sad to pass by this opportunity and they look forward to working with everyone on this plan.

Ted VanDyke, developer, indicated he is impressed with the work to the plan and there has been a lot of progress made on the draft as it relates to height issues.  Utilizing an overhead be discussed different objectives of the plan regarding increased density, creation of a pedestrian friendly environment.  He indicated the current infill development taking place in the area with townhomes, commercial parking, streetscape development and density.  Mr. VanDyke also talked about the benefits of structured parking and suggested the use of street front development and parking to the rear.  He gave several examples of recent development such as that on 510 Glenwood Avenue pointing out we need to envision in future development to begin stepping up thoughts of density.  He also provided examples of development in Alexandria Virginia, Heavy Chase Maryland, pointing out the scale of the buildings and how retail is located on the first floor then office and residential on the top floor.  He briefly talked about flexibility to the plan stormwater management and that we need density to increase structured parking.

A gentleman indicating he is an active member of the neighborhood Homeowners Association and agrees with Ted on some issues but we need to take a step back.  He talked about his concerns regarding building heights and the rate of vehicle accidents that occur on West Street, to St. Mary's Street and talked about the other roads in the area.  He indicated this is a unique opportunity and agrees with the parking issue during phase I in that we need a good strategy plan for parking in the area.  He stated as we move forward with the plans we need to look at the streetscrape plans, which is an important factor for mark-ability of the area.

Bill Padgett, 1213 Dixie Trail, indicated his concerns of how the infrastructure will change with higher density and feels this is a good project but questions the City of Raleigh what the density should be.  We want to look at these plans for other areas and need help from the City of Raleigh to address all these issues.

No one else asked to be heard, thus the hearing was close and the matter automatically referred to the City Planning Commission.

CP-3-02 - UPDATE OF CHAPTER 2 POPULATION AND EMPLOYMENT - COMPREHENSIVE PLANNING AMENDMENT - REFERRED TO THE CITY PLANNING COMMISSION

Planner Watson Brown indicated as part of his Strategic Planning Initiative, Chapter 2 of the Comprehensive Plan has been updated to reflect new population and employment projections for the City and planning districts.

Mayor Meeker declared the hearing open.

Mr. Kirkman questioned if this information was available on Raleigh's website with Planner Brown indicating the information should be available on the web soon.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-1-02 - STORMWATER CONTROL MEASURES - TEXT CHANGE - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change proposes to remove stormwater regulations that conflict and have been superceded by the recent adoption of the State mandated stormwater regulations.

Mayor Meeker declared the hearing open.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-2-02 - MANUFACTURED HOUSING - TEXT CHANGE - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change proposes to permit manufactured housing to locate within residential and nonresidential zoning district other than solely the manufactured housing district when complying with special requirements.

Mayor Meeker declared the hearing open.

Diane Korte, 7709 Appomattox Street, Apex, indicated they have been working on this project since 1998 and gave a brief history of their progress and steps they have made up to this point.  With utilization of an overhead, Ms. Korte talks about the manufactured home located at 125 Prospect Avenue noting the home is 1,500 square feet, it sits on a .25 acre lot with a list price was $123,000 which also includes a security system.  She indicated they are pleased with the house and one year later the neighborhood is still pleased with the home.  She indicated they would like to do more of these houses and feel these homes can be constructed and fit well within a neighborhood.  Ms. Korte indicated they have met with local groups, the Appearance Commission and the Historic Districts Commission to tighten the criteria standards.  She stated there will be some opposition based on the HUD Code but would welcome any discussions about that issue.

Daniel Coleman, 517 Rock Quarry Road, presented a prepared statement as follows:

"Mayor Meeker, Councilors Cowell, Shanahan, Odom, Hunt, West, Kirkman and Isley who I know is unavoidably detained this evening, City Manager Allen, City Attorney McCormick, City Clerk Gail Smith, members of the Planning Commission Staff, neighbors and friends.

My name is Daniel Coleman and my address is 517 Rock Quarry Road, 27610.  I rise tonight to speak against TC-2-02 and more specifically to any revisions to Part 10 Planning and Development, City of Raleigh, Chapter 2 zoning.  My job has been complicated by the media presentation of the facts in the manner that does not deal with the distinction between HUD Code Manufactured Housing and CABO Manufactured Housing.  To have this debate reduced to whether or not manufactured housing is a viable answer to affordable housing is not the question for indeed it is and it is permitted in every residential zoning district of the city without any extraordinary process unless the property deed restricts its placement upon the land.  The debate tonight is whether or not we are going to lower our standards here in the Capital City of Raleigh for no apparent reason just to satisfy an industry sponsored initiative.

Not to waste your time, nor to have you think that I make uninformed decisions, I want you to know that I took it upon myself with the help of the fine staff of R-Anell Housing, located in Denver, NC to visit a plant and to evaluate the difference between a manufactured housing that is currently allowed in this great city and the one proposed.  I mean they both come down the same production line, they both appreciate the same cost savings as it relates to a control production environment, so you have to ask yourself where is the true cost savings.  And if there are savings, are they savings, where are they.  Can those that are most challenged in the first time home buyer market place afford to be the guinea pigs for those savings.

To remark about the text change as it is currently written I make the following comments:

1) too small

2) too large (density issues)

3) Ok

4) How does this equate with the Calloway doctrine of our houses should be orientated to the public street

5) Does not address footing, does not address up-lift

6) In plain English, if you don't mind

7) Does not address community uplifting, just takes advantage of current conditions that might be compatible with the way the neighborhoods need to grow to be kept competitive and the size of the porch and whether or not it is covered is just insignificant.

I hope I have contributed relevant points that can be considered when considering this proposed text change.  I hope each and every one of you take the time to get to a manufacturing facility and check it out.  R-Anell, rebuilds the quality CABO Manufactured Homes and I would hope that we keep our demonstration infill development to that high standard and dismiss this text change as an unnecessary for Raleigh, the Capital City of the great state of North Carolina."

A resident of the neighborhood indicated they are proud of the home on Prospect Avenue and questioned if anyone has had the opportunity to go by and look at it.  She talks about her involvement with this process and her support for the text change and submitted pictures of houses on Montrose and Gilbert Streets, Maywood Avenue and Old Fayetteville Street she feels are an eye sore.

Mary Johnson, a resident of East Jones Street, indicated she is a homeowner, a parent and a former CAC Chair.  She noted several years ago she had visitors come to the community meetings representing the manufactured housing industry idea and that she has visited three different manufacturing plants and is opposed to manufactured homes.  She noted manufactured homes are okay if they are located in rural areas.  She talked about the problems they are dealing with now in Southeast Raleigh relating to killings, crime, prostitution, low property values, etc.  She pointed out the pros of stick built homes and that manufactured homes are regarded as cheap.  Ms. Johnson stated we need to nurture families so they will remain in Southeast Raleigh noting the need for senior citizen housing.  She stated she is opposed to the text change and appreciates the people that attended the CAC meeting.

Liz Biss, 116 North Bloodworth Street, Chair of the North Central CAC, presented the following prepared statement:

Mayor Meeker members of the City Council and Planning Commission, and City staff - Good evening!

My name is Liz Biss and I live at 116 N. Bloodworth Street.  I am the secretary/treasurer of the North Carolina CAC and the First Vice Chair of the RCAC, but tonight I am speaking to you simply as a concerned citizen.

For those of you who were at the public hearings on the previous text change, TC-2-99, I apologize.  Much of what I will be saying tonight, I have said before.  Unfortunately, my reason is that nothing substantial has changed since then.  Let's start with the Department of Housing and Urban Development's definition of a manufactured home.  "Manufactured homes are built as dwelling units of at least 320 square feet in size with a permanent chassis to assure the initial and contained transportability of the home."

In 1990 Congress established the National Commission on Manufactured Housing.  The Commissioners included consumer advocates, building code officials and industry representatives.  In its Final Report published in August 1994, the Commission identified nine problems that they defined as systemic since they affect not only the regulators but also the designers, manufacturers, retailers and homebuyers.  Of those, I feel seven are particularly important.  They are:

One:  HUD has been responsible for establishing and updating the manufactured housing standards and also for enforcing the Code.  The Commission found that HUD has not done either adequately.

Two:  The fact that there is no process for regularly updating the HUD code which now has obsolete requirements.

Three:  The inherent difficulty of assessing designs based on a performance type code.  Manufacturers are required to submit engineering calculations or testing data that demonstrate that a particular design meets the performance standards, but there is no standard testing protocol in the HUD code and individual engineers may disagree on whether the standards have been met.  The Commission said that, "HUD does not do very well at refereeing these disagreements but only HUD has the ultimate authority necessary to resolve them."

As an example of this, a presumably qualified design available here locally allows floor and wall insulation to be R-11 and ceiling insulation to be R-22.  Whereas the NC Building Code requires R-13 for walls, R-19 for floors and R-30 for ceilings!

Four:  The HUD code overrides all State and local codes, but over time HUD has either delegated much of its authority to its monitoring agent or not exercised its role as regulator.  The result is a lack of checks and balances, a general inability on the part of States to remedy homeowner problems when the system breaks down and a loss of clear accountability.

Five:  The division of responsibility within the industry.  In general, manufacturers build homes, transporters deliver them and retailers install them.  The problem is, that if there is a deficiency, the homeowner may end up with dealing with more than one entity since it may not be clear who caused the problem.  However, it is up to the homeowner to demonstrate who is responsible for fixing the problem.

Six:  The lack of accountability of all parties - HUD, the monitoring agencies, manufacturers, transporters, retailers, installers and the various design approval agencies.  The fragmented state of the current regulations allows each party to place the blame elsewhere.  Once again, it is the homeowner who suffers.

And seven:  The lack of adequate consumer information.  Comparative information as to the performance, durability and service requirements of manufactured homes is simply not available.

The Commission's Final report which includes not only their recommendations for solving these problems but also the meetings and hearing that were held, sample warranties and the proposed legislation takes up 195 pages.  I presented a copy to the previous Council and Planning Commission and would like to have it included by reference in my remarks.  If any of you would like a personal copy, I'll get you one from HUD.  The Commission sought to find the least expensive and least intrusive means to achieve genuine reform.  In a series of compromises with the industry representatives, they came to the position that comparability can be achieved as effectively and at less cost through a standard that does emphasize actual performance and an enforcement system that relies on strong warranty protection.

Unfortunately, after reaching an agreement at the February 1994 meeting, which was further refined in response to industry concerns at the March and April meetings, the industry withdrew its support and walked out of the May meeting.  Negotiations broke down when the industry representatives indicated they could not live with their earlier agreement to provide a seamless 5-year warranty on major structural components of the home that covers problems that might arise from improper installation.  The Commission's Chairman stated, "The industry's refusal to accept greater accountability to homeowners betrays a lack of confidence in its own product and workmanship."  After reading the full report, it is clear to me that the issues here are far greater than the appearance of a home or how many square feet it is.  There still has been no legislation to correct the deficiencies in the regulatory process or to provide the prospective homeowner with a warranty at least as good as that we get with the family car!  Last year Legislation was enacted to begin the process of updating the HUD code, but as of today no updated code exists and the code is seriously deficient by today's standards.

The problems with warranties are underscored in a survey conducted by the AARP in June of 1999 [1] that indicated, "Seventy-seven percent of mobile home owners reported at least one problem with the construction, installation, systems, or appliances of their homes."  Further, "about half (54%) of the problems of most concern to home owners entailed out-of-pocket repair costs for home owners averaging $1,140 per problem."  And "in 40% of attempts to use warranties to resolve problems, home owners were unsuccessful."

I'm enclosing a copy of a Press Release from HUD describing a settlement requiring a North Carolina manufactured housing firm to pay a fine of $300,000.00, to repair 275 homes which were found to have defects involving construction and safety violations - such as faulty wiring in furnaces - and to inspect about 600 more homes for possible additional violations. [2]

Secretary Cuomo said in the release that "Buying a manufactured home should not be the beginning of a nightmare caused by a poorly built or unsafe home."

When I mentioned this case in a Planning Commission committee meeting, a representative from the Manufactured Housing industry, brushed it aside with the comment, "Oh, they're out of business now.''  This, of course, only begs the question of whether or not the homeowners ever had their homes repaired and whether the further 600 homeowners may also have faulty wiring of which they are unaware.

Rather than go into a limited number of differences between manufactured and conventional housing, I'd like to include by reference a report entitled "Factory and Site-Built Housing; a Comparison for the 21st Century" that was prepared for HUD in October of 1998.  It's about 160 pages and is the most exhaustive reference I've been able to find.  It includes not only code requirements and regulatory differences but also cost analyses and even construction materials.  Regarding those, it says, "Manufactured homes use significantly different basic materials for framing and sheathing walls, floors and roofs than conventional homes.  There are some overlaps, but differences are evident both in the mix of product types and in product thicknesses.  In practically every case the usage of thinner panel products and/or less expensive product alternatives in manufactured homes is higher than in conventional homes.  The general result is lower square-foot cost of sheathing materials for walls, floors and roofs in manufactured homes than in conventional homes.  The only offsetting factor is the structural chassis required in manufactured homes but not in conventional homes."

I am very much in favor of affordable housing.  But the cost of a home is not measured solely by the initial cost.  Affordable housing must include the cost of borrowing money, insuring the home, heating and cooling it and repairing it.  At this point it seems clear to me that there are too many areas where manufactured housing will cost the homeowner more than a comparable NC Building Code home.

Modular housing, factory built with all the same advantages as the Manufactured Housing Institute claims for manufactured housing but built to the NC Building Code, is available.  Champion Enterprises, one of the largest national producers of manufactured housing as a plant in Pembroke, NC and a sales facility just north of Wake Forest.  You can drive up yourself and see a modular home of over 1000 square feet with three bedrooms for $72,000.

I submit that there is no need to change our zoning to allow manufactured housing when products offering the same advantages with none of the disadvantages are already available and permitted by our zoning.

"Please consider this and vote against this Text Change."

Tyler Toulon, 2227 Lynnhurst Drive, resident for 27 years indicated his different roles and involvement with the community and asked those opposed to the plan to stand, 6 people in the audience stood.  Mr. Toulon complimented the appearance of the Prospect Avenue property but noted the sale price was $123,000 and that today the tax value is $98,000.  He stated in this case one might question why the decrease in property value.  He indicated the Southeast Raleigh Assembly has been organized for the sole purpose of improving properties.  They are opposed to this and asked City Council and the Planning Commission not to consider this text change but to deny it.

Andy Lawrence, Member of the Raleigh Historic Districts Commission, indicated he heard a presentation given by Diane Korte, representing the North Carolina Manufactured Housing Institute regarding the proposed text change.  Following the review the Commission offers the following comment:

"The Raleigh Historic Districts Commission supports making affordable housing available to all of its citizens.  The Commission believes that the design criteria (currently listed in the text change as performance standard against which manufactured housing proposals would be evaluated) need further refinement to ensure architectural, compatibility risk, and enhancement of existing neighborhoods.  If you feel it appropriate, the RHDC would be pleased to assist you during your evaluation of this proposal and the criteria drawing upon the Commission's expertise developed over decades of exercising architectural design review judgment."

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-3-02 - IMPERVIOUS SURFACES - TEXT CHANGE - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change proposes to allow impervious surfaces allocations within a protected watershed to be transferred between noncontiguous property.

Mayor Meeker declared the hearing open.

Richard Cottingham, representing the North Raleigh United Church, indicated the property is located within a watershed area.  He gave a brief history of the site and briefly went over his comments made during the December 3, 2001 public hearing.  He talked about the sharing of impervious surfaces, city and state requirements, limiting expansion, net environmental gain and the benefits allowing density averaging.  He also highlighted some of the information in the proposed text change.

Bob Maulder indicated the history of watershed protection has always been compromised and that people need to realize the State requirements are minimum.  He thinks this is a case where we need to look at the big picture and water quality should be our main concern.  He indicated he would like to hear more about this text change and will follow up discussion with the Planning Commission.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

Adjournment:  There being no further business the meeting adjourned at 9:30 p.m.

Jean Babson

Assistant Deputy City Clerk
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