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ZONING MINUTES

The City Council and the Planning Commission met jointly on Tuesday, March 19, 2002 at 6:30 p.m. in the Council Chamber of the Avery C. Upchurch Government Complex, 222 West Hargett Street, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present proposed zoning, uses and conditions if applicable.  He explained their procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.

REZONING Z-12-02 – PEACE STREET (SPP-1-02) – GENERAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Peace Street, south and north side, which extends east of West Park Drive, west of Norfolk & Southern Rail Road and north of West North Street, being various Wake County PIN’s.  Approximately 20.65 acres are requested by the City of Raleigh to add the Pedestrian Business Overlay District

Mayor Meeker indicated a Valid Statutory Protest Petition and (10) Non-Valid Statutory Protest Petitions have been filed on this request.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Philip Poe, 620 Deverux Street, briefly talked about the streetscape concept and that there is on-going dialogue regarding density, building height, infrastructure and traffic.  He noted a lot of things have been completed, key issues are to be addressed and in association with the Urban Design Guidelines they feel they can achieve favorable development.

Frank Ernest, 1201 Park Drive, commended the City of Raleigh for the plan they have come up with and feel this is a good plan.  He also briefly talked about building height guidelines associated with the plan.

OPPONENTS

George Lennon, property owner of 616 and 618 N. Boylan Avenue, submitted a handout outlining his opposition and indicated no property owner requested this rezoning.  He finds the plan is in conflict with the goals of the City pointing out the stated purpose of the City was to encourage greater development, intensity and redevelopment of the area without altering the land uses allowed by the existing base zoning.  Mr. Lennon stated the plan needs further study regarding building heights, setbacks and parking requirements noting a transit stop will be in place only a few blocks away.

Ted Van Dyk, 1304 Hillsborough Street, indicated there is a great need for this project, but feels the plan needs further study.  He talked about the underlying zoning, and the specific guidelines for achieving quality density and development.  He feels the Planning Commission needs to look at the Downtown Overlay District and plan out a better intent.

Tom Worth, Jr., Attorney, P. O. Box 1799, Raleigh, talked about the importance of this project noting structured parking is going to translate to height issues and he feels the plan needs further study as well.

REBUTTAL

Mr. Poe briefly talked about the changes made to this plan versus the first plan regarding setbacks and greater density noting Mr. Stankus supports for this plan.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-4-02 – BLUE RIDGE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Blue Ridge Road, east side, being various Wake County PIN’s. Approximately 6.08 acres are requested by various property owners to be rezoned from Residential-4 (4.19 acres) and Residential-10 (1.89 acres) to Office and Institution-1 Conditional Use.  Proposed conditions to date involve right-of-way reimbursement values, height limitations, screening, landscaping, a residential character to the development and office development limited to 33% floor area ratio.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

David York, 4601 Six Forks Road, representing property owners: Laughter, Estate of Thelma Emory, Tyson and Moody, indicated the proposal of this rezoning is for the redevelopment of property for medical offices.  He explained the site is zoned Residential-4 and Residential-10, but circumstances of the land uses has so changed since the parcel was originally zoned that O&I-1 is appropriately suitable.  He noted a building height limit of 35 feet came as a result of discussions among the CAC and neighbors.

Susan Holahan, Co-chair of the Northwest/Umstead CAC indicated this is one of the better presentations she has seen and is pleased noting the vote was 4 in favor, 0 against the request.

OPPONENTS

No one asked to be heard.

No one asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-14-02 – LYNN ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the zoning of a parcel located on Lynn Road, north side, east of Lead Mine Road, being Wake County PIN 1707.13-02-6891.  Approximately 1 acre is requested by E. K. Harp to be rezoned from Residential-4 to Residential-6 Conditional Use. Proposed conditions to date involves 6 units per acre, right-of-way reimbursement value, screening and fencing.

Mayor Meeker indicated a Non-valid Statutory Protest Petition (submitted late) has been filed on this request.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Siamak Khorram, 875 B-1 Washington Street, indicated he is the buyer and developer and naturally in favor of the request.

OPPONENTS

Tom Slater, Chair of the North CAC, indicated the petitioner’s were a no-show at the February and March meeting and the vote to oppose was 100 in favor, 0 against.

Louis Quintina, 1405 Fowlkes Place, indicated he is opposed to the height limits and setbacks and questioned what they are going to build including the height.  He noted he sat in two meetings and the petitioner never showed.

REBUTTAL

Mr. Khorram indicated the proposed plan is for town homes identical to the surrounding area.

Mayor Meeker indicated things can be made clear at the Planning Commission meeting along with the submitted conditions.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-15-02 – STRICKLAND ROAD AND NEW LEAD MINE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Strickland Road and New Lead Mine Road, southeast intersection, being Wake County PIN 1708.13-02-5503. Approximately 55.98 acres are requested by RIP Limited Partnership c/o Sydnor M. White to be zoned with the Planned Development Conditional Use Overlay District.  Conditions are in accordance with the proposed Master Plan (MP-2-01).
Mayor Meeker indicated three (3) Valid Statutory Protest Petitions have been filed on this request.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Tom Worth, Jr., Attorney, P. O. Box 1799, Raleigh, representing Michael Sandman, indicated the property has been owned by the White Family since 1968 and that the family will go forward with the demolition of the property if the rezoning is approved.  Mr. Worth talked about the series of meetings that have taken place with the North CAC, Mr. Sandman’s consistent dialogue and interaction with the neighbors and about the discussions that have taken place relating to buffers, height limitations, stormwater and traffic.  He indicated Willie Hood of Turner & Associates has been an instrumental player in this plan for some time.  Mr. Worth also indicated they have met with the DOT and thanked Mr. Hallam for attending the CAC meetings and explaining what the Planned Development District (PDD) means.  Mr. Worth noted the neighbors feel the plan is a blank check and he stated the PDD has been grossly under utilized because there are significant requirements with these plans, commitments and thresholds in the Code.  Mr. Worth briefly addressed the Comprehensive Plan, noting the Small Area Plan for this area encompasses the bulk of the farm.  He hopes to approach this Master Plan with an open mind noting more information is out there and hope as we move forward the facts can be presented.  He indicated Mr. Hallam covered the majority of the details in the Master Plan during his presentation.

Willie Hood, 905 Jones Franklin Road, referred to the overhead of the Master Plan and talked about the proposed interconnective street grid and proposed access which he feels will provide a unique pedestrian friendly area.  He noted Mr. Hallam satisfactorily covered the land uses.

OPPONENTS

Tom Slater, Chair of the North CAC, indicated there were 150 members present at the March 7, 2002 meeting and that there have been several CAC meetings held previous to this date.  He explained they feel this proposed rezoning is questionable and the vast majority of the neighbors are opposed to the rezoning due to building heights, tract development, density, doubling of traffic volumes on major thoroughfares, drainage, poor transition to adjoining residents.  Mr. Slater indicated the motion to oppose was 101 votes against, 5 votes in favor.  He stated he hopes the Planning Commission will take that in light noting they will be glad to discuss this information further again at the CAC meeting.

Nancy McFarlane submitted 753 signatures opposed to the request and presented the following statement:

“Mayor Meeker, Members of City Council and City Staff:  My name is Nancy McFarland and I live at 8016 Selfridge Court.  Thank you for this time to express our concerns and they are many.  We have heard from and received 753 signatures on petitions concerned homeowners in our area asking that the City deny this rezoning request.  I would like to ask everyone that is here to oppose the rezoning of Wayward Farms to please stand (approximately 125 plus people stood).  These people represent the neighborhoods of Greystone, Emerald Chase, Crosswinds and Steeple Chase with over 1,500 homes.  The overwhelming response from the citizens in this area is “Please, no more shopping centers” and “We need more open space and less dense development.”  Please consider the surrounding neighborhoods as you listen to our concerns.  Residential communities surround this tract of land on all four sides.  The corner of Six Forks and Strickland Road is one of the most densely developed areas in North Raleigh.  When Harvest Plaza was developed, neighborhoods were told that the apartments that were constructed were placed there to provide a transition from the dense office and retail at the intersection to the surrounding low-density residential areas.  This PDD jumps over the apartments and places an even more dense development right in the middle of surrounding homes.  It is inappropriate for this site, it doesn’t fit the small area plan of the 1999 and we definitely don’t need more retail and office space in this area.  This land is currently zoned Residential-4 an appropriate use for this site.  The petitioners have filed for an amendment to the Comprehensive Plan to significantly increase the zoning density.  Apparently, it is easier to ask the City to amend the Comprehensive Plan to fit their development than it is to amend their development to conform to the Comprehensive Plan.  Thank you for your time.”

Robin Nelson, 821 Ascot Lane, Steeple Chase Subdivision, presented the following statement:

“I want to start by thanking Michael and his team for listening to my concerns prior to this evening.  My concerns are specific to the Master Plan driving this rezoning request.  The PDD Overlay District is possibly the least restrictive zoning available in Raleigh.  There are very few requirements.  To date, I believe that this Master Plan falls short of meeting these few requirements.  First, no site plan has been submitted as part of this Master Plan; therefore, the Master Plan attempts to circumvent Code requirements by: 1) allowing buildings in excess of 80 feet without site plan approval by the Council; and, 2) allowing for residential densities in excess of 20 units/acre without site plan approval by the Planning Commission.

Second, the PDD zoning requires that no more than 10 percent of the gross land area be used dedicated to retail uses unless the Council finds that it better allows the Master Plan to fulfill the purpose of the PDD: a) staff has found that the Master Plan dedicates 21 percent of the gross land area for retail; b) in addition the Master Plan allows 80 percent of the retail in Tracts C-1 and C-2 to be single story; c) it does not require that the retail be constructed in separate buildings; and, d) it allows for a single retail use (grocery stores) to be up to 100,000-square feet which is more than double the size of the Lowe’s Food at Harvest Plaza.  The plan; therefore, currently allows for or does not preclude the retail portion being developed as a strip center.  The proposed floor area ratio for retail is .26, only slightly greater than Six Forks Station Shopping Center at 23.

Third, the Master Plan does not comply with the PDD zoning code as it relates to Phasing.  The Code without exception states that 25 percent of the acreage for the entire plan must be constructed before for any building permits for retail uses are issued.  This plan builds the retail component first.

Fourth, the Master Plan contains conflicting information within itself.  These include but aren’t limited to the number of hotels, the maximum square footage related to office space, buffers, transitional and buffer yards and setbacks, and how the maximum density/intensity overall and within each component is restricted.

Finally, when examined against the purpose of the PDD Overlay District, the proposed Master Plan offers: a) no architectural detail to determine if its innovative; b) no restrictions to prevent the retail component from being constructed as strict development; c) no proposal for more usable open space that allows for passive and active recreation (Proposed open space acreage is currently used in streetyards, buffers, stormwater, detention/retention ponds); d) no concrete information or restrictions that indicate this proposed Master Plan will provide amenities and services to the community that are not already available within a block or two of the property.

Therefore, at this time it is very difficult to determine that this Master Plan demonstrates its superiority to the underlying district as required by Code.  It is also my opinion that starting mediation prior to resolving these and other technical issues places the involved homeowners at a significant disadvantage.”

Brooke Berson, 1400 Quarter Pointe, presented the following statement:

“I’m here to speak about the impact of the proposed development on traffic volumes.  Wayward Farm is presently zoned Residential-4.  If built as such this would add approximately 2,200 additional vehicles.  If this property is zoned as a PDD with greater than 400 dwellings retail, hotel, and office, in excess of 14,000 vehicles will travel Lead Mine Road daily.  The foregoing contradicts the zoning principles, the first of which is to lessen congestion.  Adding 14,000 cars would increase congestion and among other things would subvert pedestrian traffic, increase smog, increase pollutants and would increase noise.  We want our children to breathe clean air.  ER admissions for pediatric asthma due to pollution are on the rise.  Raleigh has the dubious distinction of having the 11th worst air quality in the US according to the American Lung Association.  Not only will the PDD density traffic take away our lifestyle and neighborhood, but it will take away our clean air.

Paul Woolverton, 1817 Spiny Ridge Court in Greystone, submitted the following statement:

“I’m Paul Woolverton.  I live at 1817 Spiny Ridge Court in Greystone in North Raleigh.  I’m the President of the Board of the Greystone Homeowners Association.  Greystone is a residential community over 800 homes and is located downstream of the proposed development.  Tonight I’m speaking on behalf of other neighborhoods south and west of the proposed development as well as Greystone.  We oppose the rezoning.  All the stormwater runoff from the farm development site flows through residential neighborhoods and into lakes at Greystone and then into Shelley Lake and the Crabtree Watershed.  Stormwater runoff during the development phase and after the development is finished will damage our property and neighborhoods from the farm to the lakes in Greystone.  Development of the farm will increase the stormwater rate from the farm.  The higher runoff rate will accelerate stream bed erosion.  The increased runoff rate will add to the damage we already experience from stormwater runoff.  The runoff will flood and erode the yards of residents south and west of the proposed development.  The chart shows some areas damaged by stormwater.  The lakes in Greystone will catch this silt from the stream bed erosion as well as silt from the construction site during development.  We will have to pay to repair the erosion damage and to remove the silt from the lakes.  Homeowners paid their own money to line a City easement stormwater drainage ditch with rocks to prevent erosion and Greystone has spent on the order of $100,000 to remove silt from the lakes after Harvest Plaza was developed.  We don’t think should have our property damaged and then have to pay to repair it, but that someone else can make money developing the Wayward Farm property.”  His full prepared presentation is located in the Clerk’s Office.  Mr. Woolverton also submitted photographs to indicate some of the areas damaged by stormwater runoff.

Dan Saylor, 1008 Ravenscar Drive, Windsor Subdivision, presented the following statement:

“I’m Dan Saylor, 1008 Ravenscar Dr., Windsor Woods Subdivision.  I’m going to speak about a bad precedent setting event if this case were to be approved.  There would be nothing to stop the further spread of similar uncontrolled projects to the south and southeast.  We believe the owners of these three properties are waiting for an event that would allow them to obtain a similar high density rezoning.  As you are aware the Six Forks/Strickland Road area is designated as a City Focus area in the comprehensive plan.  And as such it is recommended that development of the area transition down in height and density to the surrounding neighborhoods.  Two rezoning cases that reinforce the Plan occurred ten and two years ago, respectively.  One involved this and the Williams/Hull properties bordering Leadmine elementary school.  The other was for the property just south of the Forum.  Both proposed high density development.  The first was for 1,270 + apartments.  The later was for O&I conditional use office development.  Previous Councils defeated both because the cases didn’t provide an adequate transition.  PDD in this area would set up two dominos for aggressive development in an area that is already developed as low density.  The apartments that border Six Forks Station and The Harvest Plaza provided that transition.  This case would disregard completely what is already in place surrounding the City Focus area.  Please deny this rezoning.”

Bob Scallion, 1317 Bridgeport Drive, Emerald Chase Subdivision, presented a prepared statement and indicated he is the President of their Homeowners Association and that his property borders the Wayward Farm.  He pointed out the proposed retail, multi-story office and parking complexes will not be in character with the current development of the area.  They are concerned about traffic issues and that dense development creates overcrowding.  He stated they are opposed to the request and urge the members of City Council to likewise.”

Beverly Lollar, 812 Ascot Lane, presented the following statement:

“I am Beverly Lollar, 812 Ascot Lane, Raleigh.  To conclude, I’d like to offer a glimpse into the history of the Focus area.  Whether this property should be a part of the Focus area was consciously debated during the Harvest Plaza rezoning case.  It was not included for a reason and now the developers want it to be a part of the Focus.

Focus Areas are defined as development occurs.  In a 1995 special use case.  Attorney Clyde Holt made reference to Alta Winds Apartments being a transitional area separating the focus from the non-focus area.  A majority of Council agreed and approved the Special Use request.  On the western side of the Core Focus Area, a clear differentiation is established with apartments.  The developed Core of the Focus needs to remain at Strickland and Six Forks not metastasizing into surrounding low density residential neighborhoods.  To reiterate, established multi-family transitional buffers are in place.  The proposed O&I floor area ratio of 1.5 is more compatible with a regional setting such as downtown.  To leap frog over these buffers and allow the highest intensity is an exercise in retrogressive planning.  The majority of retail should be contained in the Core Retail Area already established.  Stripping out Strickland with massive retail should not be permitted and countermands previous Council decisions.  When rezoning was approved to allow Harvest Plaza, Council saw the need to limit retail.  A Core Retail Area has been defined.  The citizens of Raleigh care not just about what is in their backyard as we are so often accused of, but about the larger community.  We are part of a collective community going beyond developer attempts to mega-maximize profits.  This special tract of land offers a great opportunity to do something we can all be proud of.  Merely churning more grass and woods into asphalt and glass without supplying real community needs simultaneously with protecting quality of life for its residential lacks merit and is short sighted.”

Michelle Yip, 1412 Opal Court, presented the following statement:

“To:  Mayor Meeker, Council Cowell, Councilor Hunt, Councilor Isley, Councilor Kirkman, Councilor Odom, Councilor Shanahan, and Councilor West:  My name is Michelle Yip of 1412 Opal Court.  I am writing in regards to the Wayward Farm Rezoning case that is being presented this evening at the public hearing.  I am also a part of the steering committee that has been formed comprised of homeowners from the areas around the farm.  We have summarized the specific concerns that this case poses from feedback provided by our neighbors, and they are many.

Our particular issue is the consideration of mediation for this case.  Our issues are followed:

1. The homeowners have not been provided any formal documentation of the mediation process as a whole.  We have not been provided rules, timelines, or a timeframe for mediation.  We have not been provided any clear information on our choices whether mediation is open or closed or how we go about defining the time and place.  This is a completely new frontier we are embarking on, but are at placed with a great disadvantage by not having a map to follow.

2. Particular to this case, we do not have technical experts or legal council for advice.  We are homeowners not expert negotiators or lawyers.  We have sought to self educate to help inform our neighbors and express our concerns to you, the members of the City Council.  We are by no means experts who can sit before an experienced developer that is also an attorney by trade.  Our 2 months of edification by far cannot compare to the conglomeration of legal and technical expertise of the developer.

3. Our community is made of over 1,500 homes representative of 5 different homeowner associations.  One or two homeowners from the community to represent the whole subverts the whole democratic process that is supposed to give the community a voice.  There is no mandate set by the associations to even begin negotiations with the developer what should or should not be placed on this land.  There is a whole spectrum of ideas of what should be developed on that land, and the expectation that 2 homeowners can speak for over 3,000 individuals in an attempt at negotiation is unreasonable.

Our steering committee has spent numerous hours trying to research and understand the rezoning petition while trying to educate ourselves on the technical jargon of rezoning, legalities involved, and the processes and procedures involved.  Then, continuing on to convey all the info that we actually understand out to the rest of our neighbors all as we try to keep our full time jobs.  Mr. Sandman and his staff have over 30 + years of experience to support them.  We have 2 months of overwhelming education and the needs and concerns of our neighbors to support us.  Please do not force this to mediation.”

REBUTTAL

Mr. Worth read excerpts from the CAC meeting minutes regarding stormwater and read information from their newsletter relating to neighborhood opposition.  He indicated you have to have good faith and they are prepared to step up in whatever way to process the necessary steps to permit the appropriate dialogue.

Mr. Shanahan expressed concerns relative to newspaper reports which indicated Mayor Meeker has suggested a system of mediation for this particular zoning case.  His concerns relate to going outside the process and precedent setting of that action.  Mayor Meeker explained what he had suggested and the thought process he used in making that suggestion.  A dialogue took place between the two with each explaining the rationale behind the process.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-16-02 - CARPENTER POND ROAD (ETJ-4-02) – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Carpenter Pond Road (ETJ-4-02), south side, east of Shady Grove Road, being various Wake County PIN’s.  Approximately 51.8 acres are requested by various property owners to be rezoned from (Durham County) Rural Residential to Residential-6 Conditional Use. Proposed conditions to date involve stormwater runoff controls and right-of-way reimbursement values.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

John Edwards, 3331 Wade Avenue, representing the property owner, indicated Mr. Hallam satisfactorily covered the points of the request and added this property was annexed into the City in February which was previously located in Durham County.  He explained to date they have attended two CAC meetings, homeowner association meetings, they’ve been in discussions with individuals and they feel they have addressed their concerns.  He also indicated City staff and the Appearance Commission have concerns relating to traffic impact, increased buffers and density and they plan to submit revised conditions prior to the Planning Commission meeting.

Susan Holahan, P. O. Box 9066, Raleigh, Co-chair of the Northwest/Umstead CAC, indicated at their March 12, 2002 meeting they voted 9 in favor, 0 against.

OPPONENTS

Armando Tovar presented the following statement:

“Mayor Meeker, Members of City Council, Chairman Thompson, Members of the Planning Commission:  My name is Armando Tovar, Noise Officer for the Raleigh/Durham Airport Authority.  The Airport Authority opposes residential use of land with Airport Overlay Districts.  This land lies between the composite 60 and 65 noise contours directly under existing flight tracks and close to the central line of planned third parallel runway; however, the City concerned with the protection of the community has twice approved rezoning providing the developer granted an aviation easement.  Should the City see need for approving this rezoning request the Airport Authority recommends that the City require that the developer grant aviation easements for subdivided properties that clearly indicate that aircraft over flights and noise impact.  Council for the Airport Authority is available to work with the developer on this matter.”

Patricia Hernandez, 12116 Exeter Way, indicated her concerns relating to the Valid Statutory Protest Petition procedure time frame, schools already overcrowded with no additional schools planned in the future, questions why not zone Residential-4, uncertainties about the plan, stormwater runoff, control measures and erosion.  She addressed the City staff report and apologized she did not attend the CAC meeting.

David Becker indicated he lives adjacent to the property and echoes Patricia’s comments.  He stated in this section of Raleigh there is a great need for additional schools and talked about the current overcrowding issue.

REBUTTAL

Mr. Edwards indicated stormwater issues will be addressed noting it is not their plan to get involved with construction along Sycamore Creek and that any issues with Valid Statutory Protest Petitions he has no control over.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-18-02 – FORESTVILLE ROAD AND MITCHELL MILL ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for a rezoning of a parcel located on Forestville Road and Mitchell Mill Road, southeast intersection, being Wake County PIN 1747.02-56-3417. Approximately 4.94 acres are requested by Ernest L. and Nola H. Lee to be rezoned from Residential-4 to Neighborhood Business Conditional Use. Proposed conditions to date involve right-of-way reimbursement values and prohibiting certain uses.  Mr. Hallam also indicated amended conditions have been received.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Lacy Reaves, Attorney, P. O. Box 1070, Raleigh, representing the Lee family, the property owners for many years indicated this five-acre tract came into the Raleigh’s ETJ in 1999 and has been used for business purposes in accordance with the County zoning.  He talked about the Small Area Plan that was approved for the area and briefly talked about the neighborhood plan.  He indicated they have filed revised conditions and plan to file additional conditions including asking this case be modified to a Shopping Center request rather than Neighborhood Business in order to incorporate the principles of the Small Area Plan.  He noted the goals are to give a mixture of uses and at the March 4, 2002 Northeast CAC meeting, they voted unanimously to approve the request.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-19-02 - WESTERN BOULEVARD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Western Boulevard, south side, west of Avent Ferry Road, being Wake County PIN 0793.07-59-6290. Approximately 3.26 acres are requested by North Carolina State University Student Aid Association, Inc. to be rezoned from Industrial-2 to Office and Institution-2 Conditional Use. Proposed condition to date involves vehicular access.  Planner Hallam also indicated revised conditions have been received regarding tree preservation and screening.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Lacy Reaves, Attorney, P. O. Box 1070, Raleigh representing the Wolf Pack Club indicated the 3.26 acres are currently zoned Industrial-2 requested to be down zoned to O&I-2 CUD.  He explained the proposal would call for construction for a privately owned student housing located across from Mission Valley and the North Carolina State Campus.  He pointed out there is a great need for student housing at this site and this would be an ideal facility and location for the general student population of NCSU.  Mr. Reaves indicated Industrial-2 does not allow residential uses and feels the O&I-2 is appropriate.  He pointed out this ideal location for student housing is within walking distance for catching the bus and the plan is in keeping with the Comprehensive Plan.  He indicated this was presented to the Southwest CAC which they unanimously approved and he feels this request is well founded and hopes the City Council and Planning Commission will support it as well.

Mary Belle Pate, Chair of the Southwest CAC, indicated they feel this is a great place to develop student housing and they voted 8 to 1 in favor of the request.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-20-02 – WESTERN BOULEVARD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Western Boulevard, north side, east of its intersection with Chaney Road, various being Wake County PIN’s.  Approximately 2.58 acres are requested by George J. Hodges, Keith Ludwick Friedrich and Talmadge W. Collier to be rezoned from Residential-10 to Office and Institution-2 Conditional Use. Proposed conditions to date involve vehicular access, right-of-way reimbursement values, restricting certain uses and building height limitations, all structures shall be residential in character, screening and there shall be a 15% increase in the planting pertaining to landscape transition yards that abut residential uses and in the protective yard along Western Boulevard.

Mayor Meeker indicated a Valid Statutory Protest Petition and a Non-valid Statutory Protest Petition has been filed on this request.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Robin Morris, 3600 Glenwood Avenue, representing the petitioners, indicated the property was originally zoned R-10 in 1952 and today remains the same.  She explained circumstances have so changed since that time which include the Beltline being belt and the increased traffic along Western Boulevard.  They feel the R-10 zoning is no longer appropriate for low density.  Ms. Morris indicated her clients want to sell the property pointing out the property needs to be cleaned up, redeveloped and maintained in order to be an asset to the community.  She indicated the appraiser for the property could not be at this evening’s meeting, but will send a letter indicating that it is his opinion, if the property remains R-10 and used as rental property, it’s not commercially feasible to build single-family homes.  She added they plan to develop the property in the best way and briefly talked about the surrounding properties and business.  Ms. Morris indicated they have addressed additional uses for the property including motel/hotel and office use with limitations pointing out the impact to the area would be no greater than if left R-10.  She pointed out a number of traffic accidents have occurred in front of the area of the four lots and they propose as a condition to prohibit access on Reavis Road with limited egress and ingress to Chaney Street.  She feels this proposed zoning would be an improvement to the area.

J. C. Edwards, 5517 Bradford Place, indicated he has lived in this neighborhood all his life and feels if we were to zone the property today it would not be zoned R-10.  He indicated he is in favor of the new rezoning and hopes that the City Council and Planning Commission will give favor to this request.

(Secretary Note:  Letters of support were received in the Clerk’s office from Kacey Sewell, Daisy and James Lowery and Ian Winborn.)

OPPONENTS

Susan Woodruff, 4206 Reavis Road, stated she cannot fathom a hotel/motel would be a benefit on this property pointing out she fears the hotel will be built on the Western Boulevard side and a parking deck/garage will be placed on the Reavis Road side.  She cited her other concerns would include traffic and hotel clientele.  She noted Mr. Hodges has developed town homes on the piece of property that used to be in the rezoning.  Ms. Woodruff asked this case not be approved.

Jerome Goldberg, 8701 O’Neal Road, indicated he owns property on Reavis Road and is a City of Raleigh employee.  He explained the Comprehensive Plan addressed this issue under the Method Small Area Plan which characterizes the property as low-density residential and briefly talked about how the Comprehensive Plan designates this property.  He stated the Comprehensive Plan is something we need to live by and should not be changed.  Mr. Goldberg expressed his concerns about the potential problems associated with a motel/hotel which include increased traffic, day and night use into the community and access use for the hotel/motel, etc.

Jamal Morris, 4202 Reavis Road, indicated he has attended several meetings and feels this is not the greatest of ideas.  He explained Mr. Hodges has put up modular type units at the end of the street which over time has brought nothing but crime, etc., and it is unsafe.  He stated instead of cleaning up the properties off Western Boulevard he feels some people think it is easier to rezone.  He added he doesn’t think anyone has agreed with the proposed plan.  He talked about access to the property and the problems they are experiencing with people cutting through their community to get over to Western Boulevard which creates noise, crime and makes it unsafe to walk out in their front yard.  He requested this case be denied.

Thomas Carter, 3206 Hampton Road, indicated he owns property at 4201, 4201.5 and 4208-4210 Reavis Road pointing out he filed a statutory protest petition and that his opposition information is listed there in.

Bruce Mamel, Chair of the West CAC, submitted information to the Clerk’s office indicating the CAC voted 20 to 0 to deny this case.

REBUTTAL

Ms. Morris indicated they have gone to great lengths to ensure no increase in traffic, they have done an impact study and have support from the City of Raleigh Engineering Department.  They feel by closing the Chaney Street driveway this will create an improvement and hopes their request will be approved.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-21-02 – WEST CABARRUS STREET AND FLORENCE STREET – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on West Cabarrus Street and Florence Street, southeast intersection, being Wake County PIN’s 1703.10-46-1956 and a portion of 1703.10-46-1869.  Approximately .62 acre is requested by Raleigh-Florence Street MMM LLC and Johnson & Hamill Properties LLC to be rezoned from Residential-10 with Historic Overlay District (.44 acre) and Residential-20 (.29 acre) to Residential-20 Conditional Use (.50 acre) and Conservation Management (.12 acre) with the Historic Overlay District to remain. Proposed conditions to date involve prohibiting fraternity and sorority houses, all construction plans submitted beyond the Historic District shall comply with the Historic Overlay District and right-of-way reimbursement values.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Richard Johnson, 304 Glenwood Avenue, indicated they are the new owners and submitted a project overview handout and outlined the contents of the handout.  He pointed out they have come up with a good solution to transform and improve this gateway into Raleigh.  He explained the condition of the site noting the existing structure is in the process of being condemned which is a haven for drugs and vagrants.  He stated every year the neighborhood has tried to cleanup the area which also includes a creek covered with kudzu and currently used as a dump site.  Mr. Johnson indicated the proposal is to recombine the two lots; 505 Florence Street and 613 West Cabarrus Street.  He indicated the property upgrades will comply with the Raleigh Historic Districts Commission requirements noting they have hired Architect David Maurer.  Mr. Johnson talked about the renovations and restoration plans which includes a creation of Conservation Management area surrounding the existing creek, the creation of a community picnic area and enhancements to the Boylan Heights entrance and the construction of historically accurate condominiums.  He pointed out they are not asking for an increase in density and they have received unanimous support from the Central CAC.  Mr. Johnson also noted Mr. Maurer met with the Boylan Height’s citizens which are in favor of the plan, but most importantly all feel this plan will greatly benefit the area and neighborhood.

OPPONENTS

No one asked to be heard.

No one asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-22-02 – ROBINSON AVENUE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Robinson Avenue, south side, east of Rock Quarry Road, being Wake County PIN’s 1713.10-26-6320 and 1713.10-26-5341. Approximately .27 acre is requested by Delmar Jones III to be rezoned from Residential-15 Conditional Use to Residential-15 Conditional Use.  Proposed conditions to date involve no more than 4 dwelling units and their accessory uses, landscaping, at least 50% of each building’s façade be constructed with brick and screening.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Delmar Jones, 1224 Robinson Avenue, gave a brief history of the property explaining his plans are for the opportunity to provide maximum use of the land by adding additional housing in the area; limited to four units per acre.  He pointed out he is concerned about under-homeownership in the area and wants to help people to afford housing and asked for the Planning Commission and City Council support.

Dorothy Sanders, 908 South State Street, indicated some of the people in the community would like to know what is going to be put there.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-23-02 – POOLE ROAD AND THE BELTLINE (I-440) – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Poole Road and the Beltline (I-440), southeast intersection, being Wake County PIN’s 1723.15-64-9328 and 1723.15-74-2383. Approximately 7.26 acres are requested by various property owners to be rezoned from Residential-6 with the Special Highway Overlay District-1 to Shopping Center Conditional Use (Special Highway Overlay District-1 to remain). Proposed conditions to date involve stormwater runoff controls and right-of-way reimbursement values.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

John W. Graham, 403 East Six Forks Road, Commercial Real Estate Broker, indicated this request has been accurately explained by Mr. Hallam adding the proposed rezoning is in keeping with the Comprehensive Plan.  He indicated the property adjoins the Beltline on the east side and is one of the few sites not currently in the City of Raleigh limits.  He noted if it is rezoned the property would have to come into the City of Raleigh to have water and sewer.  Mr. Graham submitted a letter from Eugene Charville President, E. Carolina Farm Credit and Glenn Hodge property owner east side of Dowling Road indicating they are familiar with the provisions and feels this is a benefit to the neighborhood.  He has met with the adjacent property owner which indicates he supports the request.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-24-02 – NEW HOPE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on New Hope Road , east side, south of Willow Oak Road, being Wake County PIN’s 1724-98-4017 and 1724-98-3079.  Approximately 5.066 acres are requested by H&G Associated LLC to be rezoned from Residential-6 and Industrial-1 Conditional Use to Residential-10 Conditional Use. Proposed conditions to date involve cross-access agreement, lighting, building height limitation, vehicular access and transit easements.

Mayor Meeker indicated a Valid Statutory Protest Petition has been filed on this request.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

LaMarr Bunn, 725 E. Millbrook Road, representing the property owner, indicated he has filed revised conditions and submitted a copy of those conditions.  He explained the property is adjacent to the 64 East Corridor and indicated the surrounding properties which include R-6 and Thoroughfare, Industrial-1 and R-10.  Mr. Bunn indicated since this site was last zoned in 1971 circumstances in the area have changed and the Comprehensive Plan recommends medium density residential uses, 8 to 14 dwelling units per acre.  He indicated the new conditions address tree preservation, a transit easement, prohibit vehicular access to and from New Hope Road fencing, screening, building height and lighting.

OPPONENTS

Jim Fairley, representing the Columbus Club of Raleigh, Inc., adjacent property owner briefly talked about the history of their organization and property noting they really do not have a major problem with the rezoning request.  He indicated he feels the map presented is not 100 percent correct clarifying the corner back area should be R-4.  He also indicated they’re major concern is the potential increase of traffic on their street which they own.

REBUTTAL

Mr. Bunn indicated this comes as a surprise and they were not aware of the Columbus Club’s position.  He talked about his understanding regarding access to the private road and if it is a problem now he would like to discuss it.  Mr. Bunn requested Mr. Thompson put this item in a committee so he can meet with all involved.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-4-02 – CONDITIONAL USE REZONING – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change amends the procedures for rezoning by requiring the applicant of a proposed zoning map amendment to hold the meeting with surrounding property owners at least six weeks before the scheduled public hearing date.

MAYOR MEEKER DECLARED THE HEARING OPEN.

Mary Belle Pate, 2506 Crestline Avenue, indicated in past years adjacent property owners did not know about a lot of the public hearings which caused confusion, but she is 200 percent in favor of this text change.

A representative from the Mordecai CAC indicated they would support the text change if the City of Raleigh would expand the 100-foot distance notification requirement, and suggested everyone within one City block and the CAC to be notified as well, 6 weeks prior.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-5-02 – DRIVE-THROUGH FACILITIES AND MECHANICAL EQUIPMENT SCREENING – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change amends the zoning code to define terms currently absent from the Code, regulate audio communication devices and require the screening of mechanical equipment.

MAYOR MEEKER DECLARED THE HEARING OPEN.

Art Chard, 401 Merwin Road, Appearance Commission Member, explained the reasons how the text change came about noting the changes are now more fully advertised.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-6-02 – GROUP HOUSING APPROVAL PROCESS – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change revises the Code to require preliminary site plan approval by the Planning Department for group housing projects prior to submitting building permit applications.

MAYOR MEEKER DECLARED THE HEARING OPEN.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-7-02 – PERIMETER TREE PRESERVATION BUFFER – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change amends the City’s Building Code to require a 40-foot undisturbed buffer around the perimeter of a lot when grading permits are issued prior to site plan approval.

MAYOR MEEKER DECLARED THE HEARING OPEN.

Jerome Goldberg, resident of Springdale Estate, indicated he is a City of Raleigh employee and currently running for public office.  He explained he is in support of tree cutting prohibition until site plans are approved.  He explained the problems of the noise from the airport and talked about a site on Crest Road where a 200-acre area has been cleared which eliminated a sight and noise buffer.  He talked about the need to have a site plan approved by the Board prior to any tree cutting.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-8-02 – THOROUGHFARE BUFFER – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change amends the approval process for developments located on Primarily Residential (Type B) Thoroughfares by requiring Planning Commission approval unless a 40-foot natural protective yard is provided along the thoroughfare.

MAYOR MEEKER DECLARED THE HEARING OPEN.

Jerome Goldberg, Springdale Estates, indicated that a grading permit should not be issued unless there has been site plan approval prior to clear cutting or land disturbances.  He talked of the Federal Guidelines for Tree Preservation at Airports noting he is not against development it’s a good thing, but we need to be careful if we are cutting down trees.

Mary Bell Pate, 2506 Crestline Avenue, indicated her concern about site plan approval by City staff pointing out it should go to the Planning Commission and City Council first.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

ADJOURNMENT:

There being no further business the meeting adjourned at 9:15 p.m.

Respectfully submitted:

Jean Babson

Assistant Deputy City Clerk
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