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ZONING MINUTES

The City Council and the Planning Commission met jointly on Tuesday, July 16, 2002 at 6:30 p.m. in the Council Chamber of the Avery C. Upchurch Government Complex, 222 West Hargett Street, for the purpose of conducting hearings to consider applications to change the zoning ordinance which includes the zoning district map, tax changes and comprehensive planning amendments as advertised.
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Mayor Meeker, Presiding
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Mr. Walker

Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present proposed zoning, uses and conditions if applicable.  He explained their procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.

REZONING Z-32-02 - BAILEYWICK ROAD (ETJ-5-02) - GENERAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam explained this request calls for the rezoning of a parcel located on Baileywick Road, south side, being Wake County PIN 0798.02-96-2034. Approximately 15.39 acres are requested by Wake County Board of Education, to be rezoned from Wake County Residential-40 Watershed to Rural Residential with Watershed Protection Overlay District.  

Planner Hallam indicated this property was recently annexed into the City of Raleigh and the appropriate zoning needs to be applied.  He noted the City of Raleigh is the petitioner in this request.

Mayor Meeker declared the hearing open.

PROPONENTS

No one asked to be heard.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-33-02 - NEUSE CROSSING DRIVE - GENERAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Neuse Crossing Drive, south side, being Wake County PIN 1737-93-5081. Approximately 50.48 acres are requested by James P. Temple Living Trust, to be rezoned from Agricultural Productive to Residential-4.

Mayor Meeker declared the hearing open.

PROPONENTS

Stoney Chance, 500 Benson Road, Garner, indicated the property is surrounded by residential with Conservation Management to the west.  He talked about the streets that extend into the property and explained the surrounding development consists of the Sunset Village Subdivision on the north, Forestville Farm Subdivision to the East, the Enclave at Forestville Farms and vacant land to the south.  Mr. Chance indicated the rezoning request is consistent with the Comprehensive Plan and goals set out in the Neuse River East Small Area Plan.  He noted at the CAC meeting no vote was taken and that he received a call from members of the Forestville Subdivision last Friday that the notice came late.  Mr. Chance indicated a meeting was held last night and support was received from the neighbors, noting there are two outstanding issues in need of further discussion that will addressed in a meeting being scheduled for later this week.

OPPONENTS

Jerri Moore, 3915 Cashew Drive, indicated she is opposed and noted most of the Forestville residents were on vacation and did not know about a neighborhood meeting.

REBUTTAL

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-34-02 - PARK DRIVE - GENERAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Park Drive, east of Oberlin Road, being various Wake County PIN's.  Approximately 2.4 acres are requested by various property owners to be rezoned from Residential-10 to Residential-6.

Mayor Meeker declared the hearing open.

PROPONENTS

Gerry Highsmith, 1910 Park Drive, indicated this site is located next to Fire Station #5 and explained the five property owners involved are in support of this request including the support of the Cameron Park and University Park neighborhood.  Ms. Highsmith stated the triplex located on-site are also in support and they are willing to do whatever it takes to bring the property in line with City standards.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-28-02 - ACC BOULEVARD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on ACC Boulevard, north side, being a portion of Wake County PIN 0768.02-77-9472. Approximately 28.70 acres are requested by AM Thompson Heirs c/o Robert Chambers to be rezoned from Thoroughfare District with Airport Overlay District to Thoroughfare District Conditional Use District. Proposed conditions to date involve residential dwellings shall not exceed 500 total units, restricted to certain uses, fencing, transit easement and statement placed on the plat recorded for the subject property stating the proximity of the property to the RDU Airport Authority’s projected 65 dB noise contour in the Southeastern corner of the subject area and statement shall also note that the property be subject to general airport noise and screening, open space, grading and tree protection.

Planner Hallam indicated this petition compliments Z-02-02 currently pending in the Comprehensive Planning Committee.

Mayor Meeker declared the hearing open.

PROPONENTS

David York, 4601 Six Forks Road, indicated he is accompanied by Pat Mallet of Elam Todd d'Ambrosi to answer any questions.  Mr. Mallet submitted a packet of information containing exhibits relating to the zoning case.  Mr. York indicated Mr. Hallam gave a good description of the request, noting they are simply trying to remove the Airport Overlay District from the property west of the 65 DNL line.

Jay Gudeman, Chair of the North West/Umstead CAC, indicated at their July 9th meeting they voted to approve the request 4 to 2.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-35-02 - GROVELAND AVENUE AND PARK AVENUE - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Groveland Avenue and Park Avenue, southeast intersection, being Wake County PIN 1704-01-5789. Approximately 0.33 acre is requested by Al and Catherine Blalock to be rezoned from Residential-10 to Residential-10 Conditional Use District. Proposed conditions to date involve permitting uses allowed under Residential-6 and a bed and breakfast inn.

Mayor Meeker declared the hearing open.

PROPONENTS

Al Blalock, 211 Groveland Avenue, indicated this request compliments rezoning cases Z-34-02 and Z-2-02, noting the property will contain a Bed & Breakfast Inn.  He stated all the residents of the tract want it down zoned and that everyone's intention is to protect the neighborhood.

OPPONENTS

No one asked to be heard.

No one asked ask to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-36-02 - FALLS OF NEUSE ROAD AND HONEYCUTT ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Falls of Neuse Road and Honeycutt Road, northeast intersection, being various Wake County PIN’s. Approximately 5.36 acres are requested by Walton Family Limited Liability Co., Brian and Mildred M. Upchurch to be rezoned from Rural Residential (3.66 acres) and Office and Institution-1 (1.7 acres) with Watershed Protection Overlay District to Neighborhood Business Conditional Use District. Proposed conditions to date involve right-of-way reimbursement values, sidewalks installed along Honeycutt Road, Falls of Neuse Road and Walton Commons Drive, prohibits certain uses, no drive through shall be located on the property, no outparcel may exist, no curb cut access from Falls of Neuse Road, single curb cut only on Honeycutt Road, no single business establishment shall exceed 7,500 square feet in size, building material, sidewalk pedestrian access, buildings shall be connected by sidewalks, screening, buildings shall have a pitched roof at least 4:12, building height and the property owner shall provide the City an easement no greater than 15 feet in width and 20 feet in length for a transit stop and shelter.

Mayor Meeker declared the hearing open.

PROPONENTS

Lacy Reaves, P. O. Box 1070, Raleigh, NC, indicated he is accompanied by Michael Lattner of Cline Design Associates and Engineer, Johnny Edwards.  He briefly explained the surrounding zoning pointing out they have specific plans for the proposed development.  He indicated any building developed upon the property will consist of a maximum of 58,000 square feet retail and a limit of 10 residential dwelling units located upstairs of the retail component.  Mr. Reaves stated they envision a true residential scale development and presented a color rendering of the proposed plan.  He pointed out the conditions do list a number of prohibited uses for the property explaining proposed conditions relate to no curb cuts, no drive-thru, tree preservation, building height limitation, a stormwater management plan, easements and specific nature of the design.  Mr. Reaves briefly talked about the North CAC's discussions noting a copy of the site plan will be mailed to the adjacent property owners.  He also stated the North CAC voted 35 to 8 in support of the request.

Johnny Edwards, 333 Wade Avenue, indicated a tree survey has been prepared to determine which trees will be preserved on site and that they are looking into a stormwater plan which detains to pre-development standards stormwater from the twenty-five year storm.

Mr. Reaves submitted the original petition signed by nine property owners in support of the case, noting they are also present at tonight’s meeting.  Mr. Reaves indicated as time goes on, everyone will agree this development will be an asset to the community.

Sonny Clifton, 8520 Honeycut Road, indicated his home is located to the west of the proposal also noting the CAC voted 35 to 8 in favor.  Everyone feels the proposed plan will be an asset to the neighborhood and will increase property values.  He stated he would prefer to deal with a known product in the neighborhood.

James Hardi indicated he and his mother, Ms. Hall, are in favor of the request and feel this development will help the area.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-37-02 - FALLS OF NEUSE ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel location on Falls of Neuse Road, south side, being Wake County PIN 1718.17-20-4612. Approximately 2.25 acres are requested by Martha Linda Denning to be rezoned from Residential-4 to Office and Institution-1 Conditional Use District. Proposed conditions to date involve screening, building with roof pitch of 6:12 or greater may be 30 feet tall, otherwise no building height shall exceed 25 feet, no dormer windows shall be facing residentially zoned property, landscaping, floor area ratio shall not exceed 29%, prohibits certain uses and cross access.

Planner Hallam indicated revised conditions have been received that address limiting building height to 30 feet, lighting and floor area ratio (FAR).

Mayor Meeker indicated a Non-Valid Statutory Protest Petition had been filed on this request.  

(After further examination, it was determined the petition is valid per Deputy City Attorney Botvinick).

Mayor Meeker declared the hearing open.

PROPONENTS

David York, 4601 Six Forks Road, representing Russell Gay, purchaser and proposed developer, explained the surrounding zoning, noting the property is in the North District Plan and the I-540/Falls of Neuse Small Area Plan.  Mr. York indicated the conditions placed create a suitable transition area in that limitation of the FAR is less than in the O&I-3 district.  He explained the site is also within a Corridor Transition Area noting low intensity office development is desirable in this area and that the site meets the goals of the Comprehensive Plan.  He indicated they have been meeting with the neighbors and they will continue working with them to address any issues.  He noted he did not attend the CAC meeting, but understands they do unanimously support the request.

James Hardi indicated his mother’s property, Ms. Hall, backs up to the subject site.  He explained they’ve had numerous discussions with Mr. Gay and feel he has worked hard to satisfy everyone's concerns.  He indicated they are in favor of the request and pleased with the proposed conditions, noting they are in favor of seeing a one-story building versus a three-story building.  

OPPONENTS

Joel Cornette, 8001 Farmingwood Lane, submitted a packet of information containing his statement of opposition and several attachments relating to the I-540 Falls Small Area Plan.  He indicated he has talked to several property owners and the consensus is the rezoning does not comply with the I-540/Falls Small Area Plan, conditions have not so changed to warrant a rezoning to O&I-1 for this parcel and is intrusive to many of the adjacent neighbors.  He suggested different uses and planning strategies for the property pointing out if rezoning is really necessary along this corridor that it not be spot zoned.  Mr. Cornette stated this request needs to go back to the Planning Commission for a review of the areas that front the subject area.

Rick Askew, 7913 Farmingwood Lane, indicated he’s had discussions with Mr. Gay voicing his concerns that the buffer and the 6-foot fence are inadequate and feels it’s intrusive putting in a building.  He noted he has lived there 19 years and wanted his concerns to be known.

REBUTTAL

Mr. York indicated they have been working with the neighbors and will continue to do so to address any concerns.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

Mayor Meeker acknowledged three boy scouts in the audience and that he was glad to have them.

REZONING Z-38-02 - OLD MILBURNIE ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this case calls for the rezoning of a parcel located on Old Milburnie Road, east side, being Wake County PIN 1746-82-6518.  Approximately 24.76 acres are requested by Newton R. Stell, III to be rezoned from Residential-4 to Rural Residential Conditional Use District. Proposed conditions to date involve right-of-way reimbursement values, no kennel or cattery will be located closer than 150 feet of property lines and a maximum of nine acres maybe used for the kennel or cattery and all the required setbacks and buffers shall be included within the calculation of this maximum.

Mayor Meeker declared the hearing open.

PROPONENTS

Lisa Stell, 5301 Dunrobin Court, referred to the overhead pointing out the location of where she plans to build a small kennel facility.  She indicated the facility would be located on the interior of the property which would involve approximately 9 acres.  She noted the facility would have 20 runs and 20 dogs and if the business does well she would anticipate adding an additional 10 runs.  Ms. Stell indicated her request has support from the CAC.

OPPONENTS

James Chambers, 3320 Old Milburnie Road, indicated he owns the lot located above the subject site.  He pointed out his concerns regarding the noise that will come from the dogs barking and questioned the plan for elimination of waste, the water quality, and protection to the pond and stream.  He stated a kennel would decrease property values.

Arvid Evans, 3313 Old Milburnie Road, indicated he lives across the street and is concerned the kennel will be a nuisance and the noise will disturb the neighborhood.  He indicated he echoes Mr. Chambers' concern about water quality, noting he does not support the request and feels it is not a good idea.

Jerry Langdon, 3312 Old Milburnie Road, indicated he lives next door and is concerned about the noise and water quality of the pond.

REBUTTAL

Ms. Stell indicated she appreciates the neighbor's concerns and stated this facility will be an indoor/outdoor facility and she does not foresee just letting the dogs out.  Ms. Stell explained the proposed design of the facility, pointing out dogs bark from time to time and she does not feel they will be a disturbance considering the location of the facility.  She stated this is not your average kennel as it will be a clean, upscale facility and the dogs will also be kept clean.  She noted she is working on a plan for eliminating waste but that you have her word the waste will be disposed of accordingly.  Ms. Stell pointed out her parents live on the property and would not allow something that would create a nuisance or an intrusive odor.

Mr. Stell, III, indicated he lives on the property and would like to speak as a proponent.  He explained there is a strip of woods down the middle of the property and the people opposed live on the opposite side.  He stated he has no problem with dogs or the proposed plan.

Mr. Langdon asked to speak again.  He talked about his concern regarding property values and questioned who would want to buy property with a stinking kennel and barking dogs.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-39-02 - NEW HOPE ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on New Hope Road, west and east side, being Wake County PIN a portion of 1733-00-8811 and 1723-911-9359. Approximately 6.92 acres are requested by Gower Group, LLC to be rezoned from Residential-6 to Thoroughfare District Conditional Use. Proposed conditions to date involve no direct access to New Hope Road, right-of-way reimbursement values, prohibiting certain uses, hours of operation, building in residential character, building height, lighting and signage.

Mayor Meeker declared the hearing open.

PROPONENTS

Mac McIntrye, 4932-B Windy Hill Drive, representing the property owner, indicated the surrounding zoning and that the property is bordered by a CP&L transmission line with no residential ownership in the back along New Hope Road.  He noted the proposed rezoning is appropriate for this area.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-40-02 - ROCK QUARRY ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Rock Quarry, south side, being Wake County PIN 1722-25-6718. Approximately 2.41 acres are requested by A.B. Perry and Patricia Perry to be rezoned from Residential-6 with Special Highway Overlay District-1 to Neighborhood Business Conditional Use District. Proposed condition to date involves right-of-way reimbursement values.

Planner Hallam indicated revised conditions have been received which address height limitation, fencing and floor area ratio (FAR).

Mayor Meeker indicated a Valid Statutory Protest Petition and a Non-Valid Statutory Protest Petition have been filed on this request.

Mayor Meeker declared the hearing open.

PROPONENTS

Mike Stewart, 322 Chapanoke Road, representing the Perry's, indicated they are working with the DOT regarding alignment of the Tryon Road extension and that a preliminary site plan is available.  He indicated the site falls within the Southeast Planning District and is also within a Residential Community Focus Area of the Comprehensive Plan.  Mr. Stewart indicated he has been to the CAC meetings and has talked to the neighbors.  Mr. Stewart explained the number of homes planned for the area pointing out there is very little business/retail in the area and that one has to travel quite a distance for shopping.  He indicated coupled with the plan, they will continue to address the neighbor's concerns.

OPPONENTS

Mayor Meeker indicated a report from the South CAC reflects a vote of 23 to 0, not to support the request.

Gretta Gill, 2700 Old Williams Road, indicated her concerns relate to safety of the neighborhood and quality of life.  She stated she has witnessed inappropriate actions and activities from people evolving around the Alltel Amphitheatre.  She started she is not in favor of businesses that sells alcohol or allows loitering, but she would be in favor of a business supporting human services such as a medical office, daycare or after school program.

Mr. Goodwin, a resident of Rock Quarry Road, indicated he is against anything that will add to the existing traffic problem and that he doesn't want to deal with people hanging around waiting for the Alltel gates to open.  He questioned if the Tryon Road extension will ever happen pointing out the applicant’s proposed plan would be a detriment to the area.

Ulice Williams, 2800 Old Williams Road, indicated he owns property at 3716 Rock Quarry Road, agrees with the last two speakers and briefly talked about the existing traffic and littering problems in the area.

REBUTTAL

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-41-02 - GORMAN STREET - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Gorman Street, east side, being Wake County PIN 0782-99-1884. Approximately 5.1 acres are requested by The Futrell Properties Limited Partnership No.1 to be rezoned from Office and Institution–2 Conditional Use District with Special Highway Overlay District–1 (4.5 acres) and Residential-10 with Special Highway Overlay District–1 (0.6 acre) to Neighborhood Business with Conditional Use District and Special Highway Overlay District–1 to remain. Proposed conditions to date involve lighting, delivering a site plan, subdivision or special use permit application to Mr. and Mrs. Robert Lamar Rabb or their successors, building height not to exceed 55 feet, buildings or vehicular storage areas shall be prohibited to be constructed or to remain within 50 feet of Thistledown Drive and prohibiting certain uses.

Mayor Meeker declared the hearing open.

PROPONENTS

Thomas Worth, Jr., Attorney, Post Office Box 1799, Raleigh, representing the Futrell Properties Limited Partnership, gave a brief history of the property and surrounding zoning and talked about the natural area adjacent to the property, the 50-foot wooded area between property lines and the existing Neuse buffer.  He pointed out the property has been zoned O&I-2 CUD with Special Highway Overlay District-1 (SHOD) since 1997, noting they are attempting to embrace the 1997 conditions that permits hotel/motel construction.  Mr. Worth indicated revised conditions were submitted last week and will be incorporated into the request.  He addressed the CAC's concerns relating to buffers and tree preservation, pointing out erosion fencing will be provided during construction.  He feels they have addressed the Appearance Commission's comments regarding reimbursement for right-of-way and availability of an easement.  Mr. Worth stated the development and use of property would be low-impact and they look forward in moving forward with the plan.

OPPONENTS

Elizabeth Byrd, indicated we need to stick with the small area plan for this area and briefly talked about existing traffic patterns.

A resident of Thistledown Drive, indicated he is not in favor of the plan, pointing out this area is a gateway into Raleigh.  He feels the current zoning is adequate and it follows the Comprehensive Plan guidelines.

REBUTTAL

Mr. Worth indicated they will continue working with the CAC and neighbors to come up with a satisfactory plan.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-42-02 - WESTERN BOULEVARD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Western Boulevard, north side, being various Wake County PIN’s. Approximately 5.08 acres are requested by various property owners to be rezoned from Residential-10 to Office and Institution–2 Conditional Use District. Proposed conditions to date involve no access will be permitted to Western Boulevard, right-of-way reimbursement values, permitting certain uses, building height limited to 48 feet, structure shall be residential in character, screening and landscaping.

Mayor Meeker indicated (3) Valid Statutory Protest Petitions have been filed on this request.

Mayor Meeker declared the hearing open.

PROPONENTS

Casey Sewell, representing the petitioner, submitted revised conditions and an affidavit from J. Thomas Hester, Real Estate Appraiser.  She explained the changes that have occurred in the area since the property was originally zoned in 1952, noting the Beltline was not even built then.  She pointed out if the property were zoned for the first time now, R-10 would not be appropriate.  She explained there are single-family and multi-family rental residences to the north and south, but typically the area is developed for commercial and business use.  Ms. Sewell referred to Mr. Hester's appraisal report indicating it is his professional opinion; a) the values of the properties adjacent and abutting the proposed rezoning will not be negatively impacted by the proposed zoning; b) the values of the properties adjacent and abutting the proposed rezoning will not be impacted by the type of new development that would be allowed by the proposed rezoning than they would be by the type of new development that is permanently by the current zoning; c) development of the site, either under the current zoning or under the proposed new zoning, would have a positive impact on the neighborhood; d) redevelopment of the site with new single-family detached dwellings would not be financially feasible due to its location on the on-ramp from Western Boulevard to the Raleigh Beltline.

Ms. Sewell indicated the Method Small Area Plan classifies the property as low-density residential pointing out the property is not appropriate for this use.  She briefly outlined the conditions to the request as they relate to access, restricted uses on site, and the increase of plantings and buffers.

Mr. Edwards, 5517 Bradford Pear Court, indicated he purchased his property in 1959 and moved in 1980 pointing out traffic has been the biggest change to the area which is the reason for the rezoning request.  He indicated the various improvements currently taking place along Western Boulevard and also feels if the property were rezoned today, it would not be zoned R-10.  Mr. Edwards asked for consideration of the request.

OPPONENTS

Jerome Goldberg, 8701 O'Neal Road, indicated he has two properties on Reavis Road and noted as a matter of disclosure for the record, he is an employee of the City of Raleigh.  He indicated he would first like to explore the differences between the previous application that was rejected by the Council and the current application before the Council and Planning Commission.  He explained the applicant requested a waiver from a two-year resubmission waiting period after Council's denial of their March application, based solely upon the fact this new application would be more appropriate due to an increase in the land area from 2.6 to 5.1 acres.  He pointed out what they failed to mention is that this additional acreage is comprised of small residential lots owned by, and still owned by multiple people other than the original applicant.  There is no single ownership or plan for the total property.   If approved, the outcome would include 1/4-acre lots in separate ownerships with existing duplex and triplex residential units having zoning capable of O&I-2.  He questioned what purpose does this serve, and would they become low-class office space in a residential neighborhood?  He pointed out another commitment made by the applicant to certain council persons was to use the CAC presentation a few weeks ago as a forum to elicit input from the neighborhood.  This did not happen - what came to light is that their original condition of not using residential Reavis Road as access is bogus and, in fact, the residential Reavis Road will service Chaney Road for egress and ingress - now hidden in their current condition #2.  He also questioned what about access to Lorimer, which will be then be accessed by Reavis Road? - another hidden agenda.  Mr. Goldberg indicated this new application predicates all access restrictions and all conditions based upon development of the individual lots; this is a new twist, questioning what and when will this happen?  He explained Chaney Road is only accessible for ingress from Western Boulevard when traveling west; any traffic wanting to access the potential hotel site for either direction of travel on the beltline would have to travel past the site on Western, up to Method Road, and either make a dangerous U-turn on Western Boulevard or go up Method Road, and onto and through the residential Reavis Road to get to the other end of Chaney Road.  He pointed out nothing will restrict this access, nor will anything restrict hotel traffic exiting onto Chaney Road and then using Reavis Road for exit onto Method Road and back to Western Boulevard if a guest wanted to go to the University or downtown.  He stated the Raleigh Comprehensive Plan also requires a minimum of 136 parking spaces for this hotel use, plus 150 spaces minimum for 45,000 square feet of office place, plus the required parking for the added area east of Chaney Road.  He questioned how many vehicle trips, not including service vehicles, does this equate to on Reavis Road, stating the applicants claim in their application that their project will preclude increased traffic on residential Reavis Road?

Mr. Goldberg indicated the current use conditions also do not address the new areas added to the application across (east of) Chaney Road including the Edward's properties.  The conditions do specify a maximum of 45,000 square feet of office space for specific lots west of Chaney but is silent for this new area.  He questioned will there be both a hotel west of Chaney Road and a motel east of Chaney Road, pointing out certainly the conditions do not preclude this.  He commented about how tacky office space in the duplexes on 1/4-acre lots for uses like taxi dispatching and storage.  How about unlimited office space square footage?  These lots also have frontage on Reavis Road.  He explained the major difference between the previous application and now is there are some additional greedy neighbors who think they can cash in at their residential neighbors expense and have therefore joined the original applicant's in their boondoggle.  He stated there certainly has been no additional planning insight’s or plan proposals brought forth and questioned why should the applicants not renovate and upgrade their existing units and make their community proud like he did?  Mr. Goldberg pointed out the applicant's attorney indicated their expert say the community is not viable for residential construction.  He indicated he bought a vacant building lot adjacent to the dwelling and renovated adjacent to this application noting he turns down offers to purchase that property from him almost on a daily basis.  He pointed out in the applicant's Exhibit D; the applicant correctly acknowledges the City of Raleigh's Comprehensive Plan (Method Small Area Plan) characterizes this area as low-density residential.  He stated we must respect the Comprehensive Plan to tie the past into the future.

Mr. Goldberg requested Council respect the Appearance Commission's previous decision, respect the local CAC's vote of 20 to 1 opposing the project, respect the Planning Board's previous decision, and respect the zoning staff when they indicate and report residential Reavis Road and residential Chaney Road would have to be widen to create a 41-foot commercial street during an existing residential community to accommodate this zoning application.  He pointed out this application is located within and will endanger the Historic Method Community.

Susan Woodruff 4206 Reavis Road, indicated she has lived at her residence for 15 years, noting she submitted a protest petition outlining her concerns about the plan.  She stated the plan goes against the Method Small Area Plan, pointing out she has heard over and over if this were being zoned for the first time, it would not be zoned R-10 and that it is not being zoned for the first time.  Ms. Woodruff also stated the neighborhood should not be made to change at the hands of two people and she feels the West CAC's issues have not been addressed.  She explained the condition of the property and pointed out if the property owner has the money to demolish then he could put the money into the property and fix it up.  Ms. Woodruff asked the City Council and Planning Commission to deny the request.

Mayor Meeker indicated the West CAC's report reflects a vote of 21 to 1 to deny the request.

REBUTTAL

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-43-02 - CREEDMOOR ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Creedmoor Road, north side, being Wake County PIN's 0796.17-21-0379 and 0796.17-22-2097. Approximately 43.1 acres are requested by Summit Properties Partnership, L.P. to be rezoned from Conservation Management (20.36 acres) and Residential-10 (22.19 acres) to Conservation Management (15.09 acres) and Residential-15 Conditional Use District (27.46 acres). Proposed conditions to date involve limiting residential density to 14 units per acre and preserving 0.1 acre as a mitigation area.

Mayor Meeker declared the hearing open.

PROPONENTS

Lacy Reaves, P. O. Box 1070, Raleigh, representing Summit Properties Partnership, indicated the current zoning has been in place since 1973, noting the area has changed significantly.  He gave a brief history of the property and indicated the surrounding zoning.  Mr. Reaves addressed the Appearance Commission's comments relating to the Conservation Management aspect of the request, noting the Crabtree Small Area Plan changed the designation for this property design for high-density residential.  He indicated they have a proposal to eliminate the buffer and increase the density to R-14 which they feel is the best use of the property.  Mr. Reaves submitted and read excerpts of a letter from Leroy Martin, (previous property owner), addressed to Charles Neeley, indicating discussions to the revisions to the original request for a zoning change.

Jay Gudeman, Chair of the North West/Umstead CAC, indicated at their July 9th, meeting, they voted 4 to 2 in favor of the request.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-44-02 - LEAD MINE ROAD - CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Lead Mine Road, west side, north of Charles Drive, being Wake County PIN 0796.19-62-3073. Approximately 0.35 acre are requested by Faisal, Inc. to be rezoned from Residential-4 to Office and Institution–1 Conditional Use District.  Proposed conditions to date involve no vehicular access to Lead Mine Road, building height, floor area gross, owner of property with the Northhampton Apartments will be notified by certified mail of any site plan by applicant, prohibiting certain uses and screening.

Mayor Meeker declared the hearing open.

PROPONENTS

Thurston Hicks, 11704 Man O'War Trail, representing the property owner, indicated currently there is a small house on the property which looks out of place since the widening of Lead Mine Road to a five-lane thoroughfare.  He talked about the future of the area indicating the surrounding area consists of a parking deck, an office building, apartments, and across the street are rental properties.  He noted this small 0.35-acre is ideal for a small office building and submitted revised conditions relating to a building height of 35 feet, limitation of 4,400 square feet of floor area gross, design, vehicular access and reimbursement for future right-of-way dedication.  He noted he would get a copy of the revised conditions to the Planning Commission.  Mr. Hicks indicated he is not aware of any opposition at this time and the CAC voted 4 to 1 in favor of the request.  He indicated the proposal complies with the Comprehensive Plan and is in line with the Crabtree Small Area Plan.

Jay Gudeman, Chair of the North West/Umstead CAC, indicated they voted 4 to 1 in favor of the request.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING CP-21-02 - FOXCROFT NEIGHBORHOOD PLAN - COMPREHENSIVE PLAN AMENDMENT - REFERRED TO THE CITY PLANNING COMMISSION

Planner Brantley indicated this is a neighborhood plan for the 468-acre Foxcroft neighborhood located south of Buffaloe Road, between Southall Road and the Neuse River, north of the future extension of Skycrest Drive, has been drafted.  The plan recommends standard for lot size and building placement that reflect the existing built character of the neighborhood.

Mr. Brantley gave a brief background of the neighborhood plan pointing out the plans characteristics, policies, recommendations and implementation.

Mayor Meeker declared the hearing open.

Marcia Deans, Chair of the Foxcroft Neighborhood Task Force, submitted a packet of information that included the Foxcroft Neighborhood Plan, a letter from the Task Force Chair, a list of Foxcroft neighborhood issues/concerns, a list of Foxcroft Task Force names and addresses, a map showing geographical diversity of task force, a list of Foxcroft neighbors in support of the plan, and a map showing neighborhood support of plan.  She indicated the first neighborhood meeting was held in April to address concerns, noting 90 people were in attendance and 18 people signed up to join the task force.  She stated these folks provided good discussion at the meetings and she feels they made good decisions.  She asked the members in attendance to stand, 12 people in the audience stood.  Ms. Deans pointed out the City of Raleigh staff was instrumental with the information provided to the task force at the meetings.  She indicated Foxcroft has 182 lots and as of Monday, July 15, 142 families are signed up in support of the plan.  She pointed out they have even received "yes" votes from Africa and Jerusalem.  She noted 5 people have not signed because they did not support some part of the plan and the rest are either ill or out of the country or simply not concerned one way or the other.  Ms. Deans asked those in support of the plan to stand, approximately 50+ people stood.

Mayor Meeker thanked Ms. Deans and those involved for all their hard work.

Rhonda Westbrook, a resident of Westminster Lane, spoke at length, regarding her opposition and concerns to the plan.  She feels there are discriminatory practices going on when it comes to the lot sizes, home sizes and configurations as outlined in the implementation section of the plan.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

CP-22-02 - STANHOPE VILLAGE SMALL AREA PLAN - COMPREHENSIVE PLAN AMENDMENT - REFERRED TO THE CITY PLANNING COMMISSION

Planner Brantley indicated this plan was prepared by property owners in the Stanhope Village area with participation of the City.  The draft plan was presented to the Council on June 18th, as part of the Requests and Petitions of Citizens.  This hearing will begin the process of officially considering the draft plan as an amendment to the Comprehensive Plan.

Mr. Brantley gave a brief history of the inception of the Stanhope Village Small Area Plan.

Mayor Meeker declared the hearing open.

Russ Stephenson, 213 Oberlin Road, submitted a packet of information containing the plan, goals, and study area maps developed to bring forth the draft of the Stanhope Village Small Area Plan.  He indicated the purpose of Stanhope Village planning process is to build on the vision for Hillsborough Street's revitalization by creating a consensus master plan for a compact, walkable, mixed-use, urban infill project that creates new urban open spaces, protects and redevelops historic resources, strengthens existing adjacent neighborhoods, transit alternatives including regional rail, and provides a coordinated framework for the most important urban infill redevelopment project yet in Raleigh.  He also indicated part of the process was a day long public workshop, noting the workshop was a great success leading to a consolidated draft master plan.  He explained that plan has been redefined over the course of numerous meetings with stakeholders and the Raleigh Planning Staff, culminating in a public presentation of the plan on June 13.  Additional public input was gathered at that meeting and has been incorporated into the current draft master plan document. 

Nina Szlosberg, thanked the City of Raleigh for offering talented staff, CP&L's generous financial support, Russ Stephenson, North Carolina Equipment Company, Tony Morris and Peggy Seymour who represented the Stanhope neighborhood.  Ms. Szlosberg stated they are very excited about the plan and process and feel this plan will enhance the neighborhood and add to the life of the City.  She talked about the intense collaboration in putting the plan together, noting there will be a lot of details to work out as the project moves forward and thanked everyone again for their support.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-13-02 - SPECIALIZED MANUFACTURING - TEXT CHANGE - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change amends the zoning code to allow an increased percentage of building area to be devoted to specialized manufacturing within the Office and Institution districts.

Mayor Meeker declared the hearing opened. 

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-14-02 - INSPECTION DEPARTMENT FEES - TEXT CHANGE - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change is proposing to amend the Inspections Department’s Permit Fee Schedule.

Mayor Meeker declared the hearing open.

City Manager Allen indicated the 2003 Budget includes Inspections Department revenues based on development fee increases to take effect October 1, 2002.  He noted part of that process calls for a public hearing.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

Adjournment.  There being no further business, the meeting adjourned at 9:10 p.m.

Jean Babson

Assistant Deputy City Clerk
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