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September 19, 2002


ZONING MINUTES

The City Council and the Planning Commission reconvened on Thursday, September 19, 2002 at 6:30 p.m. in the Board Room of the Wake County Public School Administration Office Building, 3600 Wake Forest Road, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mr. Cutler

Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present proposed zoning, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.

REZONING Z-46-02 – BUFFALOE ROAD – RURAL RESIDENTIAL WITH NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT - REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam explained this request calls for the rezoning of a parcel located on Buffaloe Road, south side, being various Wake County PIN’s. Approximately 474.6 acres are requested by Foxcroft Subdivision, to be rezoned from Rural Residential (317.6 acres) and Residential-4 (157 acres) to Rural Residential with Neighborhood Conservation Overlay District.

Mayor Meeker indicated several letters have been received in support of this request.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Marcia Deans, 4602 Westminster Drive, indicated what they are trying to do is preserve the rural character of the Foxcroft neighborhood.  She explained their restrictive covenants have expired and they are using the neighborhood plan to put in place guidelines developed by the neighborhood.  She indicated the task force consists of 18 members and they have worked with information provided by the neighbors and the City of Raleigh in the planning development process.  Ms. Deans submitted The Foxcroft Neighborhood Plan containing the task force members, policies, implementation, neighborhood issues/concerns, data regarding NCOD specifications and Comprehensive Plan comments.  She pointed out their specific job was to create a plan with what the community wanted.  Ms. Deans talked about how they derived at the minimum lot size of 2.5 acres, noting after all the data was prepared they talked to the neighborhood and that the sign off list represents 91 percent of the neighbors in support of the request.  Ms. Deans stated their request is a solid proposition and they would appreciate support.  She also asked those in support to stand, approximately 65 people in the audience stood.
OPPONENTS

Rhonda Westbrook, 4608 Westminster Drive, indicated she has been before the City on several occasions regarding the subject area.  Ms. Westbrook read an excerpt from the Modern Real Estate Practices Manual of North Carolina and she feels approval of this rezoning will be unconstitutional and it would not be fair to all the neighbors in the community.  She stated out of the 183 homes in Foxcroft, 122 homes will not conform to this recommendation.  She talked about the discrepancies of the plan and feels it is not free of discriminatory practices.
REBUTTAL
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING Z-48-02 – TWO COURTS – GENERAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam explained this request calls for the rezoning of a parcel located on Two Courts, south of Leesville Road, being various Wake County PIN’s.  Approximately 9.16 acres are requested by various property owners to be rezoned from Residential-4 to Residential-2.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Ken Duncan, 8401 Two Courts Drive, indicated Springdale Estates was rezoned in 1995 and for some reason the subject portion of Springdale Estates was left out of the rezoning process.  He indicated rezoning their area would make them consistent with the other subdivision and noted they did get the majority of the property owners to sign the petition for rezoning.  He also pointed out the request is to rezone the property from R-4 to R-2.
Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated at their September 10, 2002 meeting they voted 13 to 0 in favor of the request.
OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-49-02 – HUNTER STREET AND HINTON STREET – GENERAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam explained this request calls for the rezoning of a parcel located on Hunter Street and Hinton Street, southeast intersection, being Wake County PIN 0797.18-42-2440.  Approximately 0.43 acre is requested by Patrick & Leigh Pisano and Phoenix Properties of NC LLC to be rezoned from Residential-4 to Residential-6.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Patrick Pisano, 8309 Nantahaal Drive, indicated he purchased the property from the City of Raleigh, June 2002.  He submitted a copy of the Wake County Real Estate data information, pointing out the property was listed as 56 of an acre in which two homes would be allowed on site.  He explained a survey was done which then indicated the acreage as .43 pointing out in the R-4 district only one home would be allowed on site.  Mr. Pisano indicated their proposed plans for the site are to locate two homes on the property, renovate and offer them as rentals and noted the setbacks have been met.
OPPONENTS
Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated at their September 10, 2002 meeting no one showed to present the case.  He explained it is the CAC’s standard procedure when there is no presentation, they vote to disapprove.  He noted the vote was 4 to 0.

RUBUTTAL

No one else asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-58-02 – WEST MILLBROOK ROAD AND LEAD MINE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on West Millbrook Road and Lead Mine Road, southeast intersection, being Wake County PIN 0796.12-76-8585. Approximately 13.46 acres are requested by Raleigh Lodge No. 735 of the Benevolent & Protective Order of Elks to be rezoned from Residential-4 to Residential–6 Conditional Use District. Proposed conditions to date involve stormwater runoff – detention pond, limited to one access on West Millbrook Road and Lead Mine Road, right-of-way reimbursement value, dumpster location, screening, tree preservation, density, height, lighting, landscaping, site plan mailed out to adjacent residential properties, parking and fencing.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Brad Williams, 4601 Six Forks Road, representing the applicant, indicated this was a zoning request two years ago.  He spoke to the previous issues regarding stormwater management and the property owner’s opposition to an easement running across their property for that means of stormwater control.  He explained the plan has been revised to address stormwater runoffs in which the property will contain an on-site detention pond and provide conveyance of the stormwater to the City of Raleigh’s stormwater system.  Mr. Williams presented a rendering of the property and surrounding area and talked about the proposed stormwater control measures.  He pointed out everyone has made a terrific effort and feels a compromise has been reached regarding the zoning conditions and noted the CAC support the request.  Mr. Williams outlined some of the proposed conditions relating to building height and fencing, pointing out that a berm and block wall as indicated in Condition 10, will be installed prior to any land disturbance activity.  He feels they have worked hard with the neighbors and have come up with a win-win situation for all.
OPPONENTS

No one asked to be heard.

No one asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-59-02 – SPRING FOREST ROAD – GENERAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Spring Forest Road, south side, being Wake County PIN 1736.09-06-1630. Approximately 3.0 acres are requested by Lucille R. Alexander to be rezoned from Rural Residential to Office and Institution-1 Conditional Use District. Proposed condition involves prohibiting certain uses.

MAYOR MEEKER DECLARED THE HEARING OPEN.
PROPONENTS
Gene Furr, 400 East Rowan Street, indicated there have been numerous community meetings and to his knowledge he has heard no opposition.  He noted they attempted to place conditions requested by the adjacent property owners and that would be acceptable for the development of the property.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-60-02 – THORNTON ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Thornton Road, south side, north of Neuse Wood Drive, being Wake County PIN 1738.04-61-0286. Approximately 15.0 acres are requested by Michelle Steed Ricks to be rezoned from Residential-4 to Residential–10 Conditional Use District.  Proposed conditions involve complying with Neuse River Buffer Regulation, maximum density of 8 units per acre, development compatible to the development of Park at Perry Creek, residential units only, building height, landscaping and screening.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS
Randy Miller, 5821 Holly Springs Road, representing the petitioner and the current owner of the property, indicated the proposal is a request from R-4 to R-10 to develop a site consisting of a maximum of 8 units per acre.  He explained the proposed development is compatible to the surrounding area, the site is adjacent to The Park at Perry Creek and in close proximity to the Neuse River.  Mr. Miller outlined the proposed conditions regarding development and the design aspects of the site and that a 20-foot undisturbed buffer will be provided.  He pointed out no opposition has been received from neighboring homeowners.
OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-61-02 – FALLS RIVER AVENUE AND DUNN ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Falls River Avenue and Dunn Road (MP-1-94), northeast and southeast intersection, being Wake County PIN 1728.02-79-5067 and 1728.02-79-5462. Approximately 4.0 acres are requested by Falls River Development Associates II, LP to amend the Planned Development Conditional Use Overlay District, Falls River Master Plan (MP-1-94).

Mayor Meeker indicated (2) valid statutory protest petitions containing 390 signatures have been received.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Jim Snyder, 10617 Catara Drive, indicated low density residential is the best use of the property and noted the reason for the rezoning is based on the past grievances of the Falls River Homeowners Association with the developer.
Dennis Brewer, 10601 Catara Drive, indicated he is in support of the proposal.

Kathryn O’Connor, 10728 Cokesbury Lane, indicated her property abuts the subject property and noted the original proposal presented was much higher density wise, but she feels with the new plan, the majority of neighbors agree to the proposal of 15 houses on the 4-acre site.

Elaine Robinson, 10621 Catara Drive, indicated she agrees the plan would be the best use for this property.
OPPONENTS

Wally Tote, 1509 Farmington Grove Drive, President of Falls River Community Association, indicated he is representing approximately 800 homeowners.  He spoke at length regarding the meetings that have taken place, the master plan, the outstanding issues/grievances and the enormous debt the Homeowners Association has encountered relating to the developer.  He stated the Homeowners Association is overburdened with the problems of open space, alleyways, etc., the developer is unwillingly to address their concerns, there has been no turn-over of a punch list and pointed out the Homeowner Association is currently $218,000 in debt.  Mr. Tote indicated the Homeowners Association retained a registered engineer to conduct a community walkthrough and prepare a report in regards to stormwater control measures, erosion, etc.  Mr. Tote referred to the Community Property  Report which indicates lack of site maintenance, non-existence landscaping, poor grading, etc., and the need for many various repairs to the common open areas.  He pointed out to date none of the items in the report have been addressed.  Mr. Tote stated the consensus is the developer left the open space area substandard and they fear any new development will bring a variety of additional problems.  He also stated the applicant claimed he had an agreement regarding the plans proposal and noted the Homeowners Association is not aware of such an agreement.  Mr. Tote stated they are opposed to the request and asked for the City Council and Planning Commission for their help to deny the request until the applicant lives up to his responsibilities.  Mr. Tote invited everyone to visit the area and view the problems to confirm their validity.
Ken Graves, 10736 Cokesbury Lane, spoke of the original proposal of 36 single-family homes and the concerns regarding that plan.  He indicated the second proposal consist of 15-single family homes on both sites combined.  He noted business is business but the homeowners would like a binding document limiting development of the property to 15 detached single-family homes with a maximum of 2,200-square feet.
Scott Murray, representing Falls River Development, indicated there seems to be unresolved issues with the plan and pointed out if the issues are resolved they will continue with the case, if not there is a possibility they will withdraw the case and develop at the current zoning.
Mayor Meeker questioned if City of Raleigh inspections have been done to see if everything meets City standards with Mr. Murray indicating he is not aware of any shortcomings or required inspections at this time.
Dennis Brewer noted the people that live closest to the subject property were made aware of the community meeting the same day via a flyer in their mailbox.  (Proponent)
Mary Snyder, 10617 Catara Drive, indicated her support for the proposed plan.  (Proponent)
Mayor Meeker asked staff to confirm the status if the development aspects of the plan meet code.

REBUTTAL
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-62-02 – FALLS RIVER AVENUE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Falls River Avenue, south side, being Wake County PIN 1729.04-93-0476. Approximately 10.47 acres are requested by Brandywine, LLC to amend the Planned Development Conditional Use Overlay District, Falls River Master Plan (MP-1-94).
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Pat Mallette, 2601 Weston Parkway, Suite 203, Cary, submitted a handout containing zoning exhibits, proposed conditions and color renderings of the proposed plan and noted the site plan has been approved and several lots have already been platted.  He pointed out the objective to the plan is to design it pedestrian friendly which will compliment the adjacent properties.  Mr. Mallette indicated the current Falls River Master Plan does not allow for mixed-use development, but the proposed plan will allow that.  He indicated the project is currently under construction including the construction of a clock tower.  He pointed out they want to keep the flavor of the original master plan and noted it fits within the intent and spirit of the Comprehensive Plan.
OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

ADJOURNMENT:

There being no further business, the meeting adjourned at 7:35 p.m.
Respectfully submitted:

Jean Babson

Assistant Deputy City Clerk
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