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ZONING MINUTES

The City Council and the Planning Commission met jointly on Tuesday, November 19, 2002 at 6:30 p.m. in the Council Chamber of the Avery C. Upchurch Government Complex, 222 West Hargett Street, for the purpose of conducting hearings to consider applications to change the zoning ordinance which includes the zoning district map, text changes and Comprehensive Planning amendments as advertised.
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Mr. Brandle

Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present proposed zoning, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.

CP-38-02 – ANNUAL UPDATE AND REVISIONS – COMPREHENSIVE PLAN AMENDMENT – REFERRED TO THE CITY PLANNING COMMISSION

Planner Watson Brown indicated since the adoption of the current Comprehensive Plan in 1989, an annual update has been prepared that summarizes the various amendments considered by the Planning Commission and approved by City Council during the previous year.  This report includes changes resulting from small area and neighborhood planning initiatives, zoning cases, site plans and citizen – initiated requests for plan amendments.  It also includes significant editing and updating that has occurred over the past year, such as the updates of the city-wide System’s Plan, Chapter 2 Population and Employment, Urban Design Guidelines and other work items from the Planning Commission and City Council Strategic Planning Initiative.  He indicated these amendments and changes are included in the Annual Report of the Raleigh Planning Commission.

Mayor Meeker declared the hearing open.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING Z-64-02 – TRYON ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Tryon Road south side, being Wake County PIN 0782.12-86-0914. Approximately 27.87 acres are requested by Watts Chapel Baptist Church to be rezoned from Thoroughfare District Conditional Use with Secondary Reservoir Watershed Protection Overlay District to Residential-6 Conditional Use with Secondary Reservoir Watershed Protection Overlay District to remain. Proposed conditions involve prohibiting certain uses, existing pond shall remain and greenway design.
Mayor Meeker declared the hearing open.

PROPONENTS
Beth Trahos, 4601 Six Forks Road, representing Watts Chapel Baptist Church, indicated the Church proposes to rezone approximately 27 acres located at the intersection of Tryon Road and Gorman Street to Residential-6.  The site is located approximately 1,000 feet from the intersection of I-440 and Gorman Street.  Ms. Trahos submitted a handout containing photographs of the area and surrounding land uses.  She explained the photographs indicate a gas station and convenience store immediately adjacent to this site across Gorman Street, the busy intersection of Tryon Road and Gorman Street, several warehouse and retail uses along Tryon Road which are zoned Industrial-1 and the mini storage facility with the car wash coming soon, across from the Church property.  Ms. Trahos pointed out the Comprehensive Plan specifically recommends new urban residential, up to six units per acre for this area.  She stated they have met with the adjacent property owners and the larger communities at the West CAC noting the proposed rezoning received support of the West CAC with some suggested conditions.  She indicated revised conditions reflecting some of the neighbors’ suggestions on tree preservation property owners associations, buffer areas, construction materials and the like have been filed today.  Mr. Trahos indicated several folks who live in the area are in attendance in support of the case and she asked them to stand, approximately 30+ people stood.
Mr. Kirkman indicated to his knowledge no site plan or application has been submitted for a carwash on that site and he is not sure why a sign is there.

Peter Evans, 1418 Pineview Drive, Chair of the West CAC, indicated they voted 10 in favor, 16 opposed to the request with conditions similar to conditions of Z-79-01.  He briefly spoke to concerns regarding zoning cases located in watershed protection areas and feels the case should be held until those issues are resolved.

OPPONENTS

No one asked to be heard.

REBUTTAL

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-66-02 – MERRYWOOD DRIVE AND PARRISH STREET – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Merrywood Drive and Parrish Street, east and west sides, being various Wake County PIN’s. Approximately 10.12 acres are requested by R. D. Construction Inc. to be rezoned from Residential-4 (1.79 acres) and Residential-10 (8.33 acres) to Residential-4 Conditional Use and Residential-10 Conditional Use.  Proposed condition limits development to single family dwellings.

Mayor Meeker declared the hearing open.

PROPONENTS

Cliff Zinner, 7301 Pat’s Branch Drive, indicated his company owns the subject property, explaining due to half of the property containing a radio tower and grounding wires which limits the available development of the property, he may decide to put all the development on one parcel.

Mayor Meeker questioned if the development was going to be detached with Mr. Zinner indicating he did not agree to include detached in the verbage, noting the proposal is for single-family homes.  Mr. Zinner also pointed out construction of apartments is not his development style.
Dorothy P. Sanders, 908 S. State Street, Chair of the South Central CAC, indicated they voted against the request because no one came to the meeting to explain the proposed plans for the site.

Mayor Meeker suggested to Mr. Zinner he may want to attend the next CAC next meeting.
OPPONENTS

No one asked to be heard.

REBUTTAL

Mr. Zinner stated he did attend the CAC meeting before the last meeting they held.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-67-02 – NEW HOPE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on New Hope Road, east side, being Wake County PIN 1725.16-74-9417. Approximately 2.5 acres are requested by Farrington Grove, LLC to be rezoned from Residential-6 to Residential-10 Conditional Use.  Proposed conditions involve natural protective yard, transit easement, right-of-way reimbursement, cross-access and building heights not to exceed two stories and 35 feet.
Mayor Meeker declared the hearing open.

PROPONENTS

Mike Schweibinz, 13725 Newlight Road, representing the Barton Development Group, indicated they developed the adjacent townhomes and briefly spoke to the current R-6 zoning.  He noted they are requesting R-10 and limiting development to 8 units per acre, pointing out the Comprehensive Plan calls for medium-density residential of 8 to 14 units per acre.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-68-02 – BLUE RUN LANE – GENERAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Blue Run Lane, north side, being Wake County PIN 1736.04-90-3196 and 1746.03-00-7332. Approximately 11.62 acres are requested by Ronnie Mosley and JoAnn Mosley to be rezoned from Agricultural Productive with Special Highway Overlay District-1 to Residential-4 with Special Highway Overlay District-1 to remain.

Mayor Meeker declared the hearing open.

PROPONENTS

Ronnie Mosley, 5320 Needham Road, indicated he owns the subject property, pointing out the surrounding area to the north, south and east are zoned R-4.  Mr. Mosley noted there are no agricultural related activities such as live stock, etc., located on the property.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-69-02 – LOUISBURG ROAD AND SOUTHALL ROAD - CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Louisburg Road and Southall Road, northeast intersection, being Wake County PIN 1737.04-64-4043 and a portion of 1737.04-74-6138. Approximately 31.42 acres are requested by various property owners to be rezoned from Residential-4 with Special Highway Overlay District-3 and Special Highway Overlay District-4 to Office and Institution-1 Conditional Use (10.92 acres) and Shopping Center Conditional Use (20.5 acres) with Special Highway Overlay District-4.  Proposed conditions involve access limitation, transit easement and right-of-way reimbursement values.

Mr. Hallam indicated the conditions have been amended relating to additional landscaping and that provisions are forthcoming.

Mayor Meeker declared the hearing open.
PROPONENTS

Don d’Ambrosi, 2601 Western Parkway, Suite 203, Cary, submitted a handout containing revised zoning conditions, talking points, US401 Corridor Plan Text, Zoning Exhibit Map and Comprehensive Plan changes (map and data).  Mr. d’Ambrosi also submitted several letters of support from adjacent property owners, pointing out the neighbors support the rezoning request, the plans concept and they are in support for a community focus designation.  He pointed out provisions have been made in the conditions addressing landscaping per the Appearance Commission’s recommendations including a traffic study at the time of site plan approval, noting they are working with an individual not a developer.  Mr. d’Ambrosi also briefly spoke to the traffic count on US 401 and Southall Road and pointed out included in the conditions will be information regarding internal transit stops, etc., and they will continue working with the Transportation Department.
OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-70-02 – SUBURBAN DRIVE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Suburban Drive, east side, being various Wake County PIN’s. Approximately 4.5 acres are requested by BVT Capital Partners XVII to be rezoned from Residential-4 Conditional Use (1.29 acres) and Shopping Center Conditional Use (3.21 acres) to Residential-10 Conditional Use. Proposed conditions involve limiting development to no more than 29 townhomes, building height not to exceed 40 feet, vehicular access limitations, natural buffer, exterior lighting, screening, notifying various property owners of site plan, subdivision plan and building permits and pedestrian connections.

Mayor Meeker indicated two (2) valid statutory protest petitions had been filed on this request.

Mayor Meeker declared the hearing open.

PROPONENTS

Beth Trahos, 4601 Six Forks Road, representing BVT Capital Partners, the developers of Falls Village Shopping Center, explained they propose to rezone approximately 4.5 acres located at the rear of the shopping center to Residential-10.  She pointed out the majority of this property is currently zoned Shopping Center and a site plan is already approved that allows a commercial building designed to handle retail and/or office uses.  The proposed townhomes would be built instead of the commercial building.  Ms. Trahos indicated the site is located within the North Planning District and is a part of the Falls of Neuse/Spring Forest Community Focus Area.  The Suburban Drive/Falls Village Vicinity Map Amendments designated the area for mixed-use, specifying that Suburban Drive frontage should be low density residential.  She pointed out this proposal would locate homes within easy walking distance of the shopping center and portions of the existing retail are oriented towards this site, further encouraging pedestrian access and providing mixed-use.  Ms. Trahos indicated they have been meeting with the adjacent property owners since August and as a result they have added the following conditions among others:
· Limit the proposed residential townhome community to 29 units which meets the definition of low density residential at 6.4 units per acre and satisfies the Comprehensive Plan.

· Protecting a 100-foot buffer adjacent to Lake Forest Drive boundary.

· Providing for adequate parking with two-car garage and two-car parking pad.

Ms. Trahos indicated at the November North CAC meeting, three issues remained relating to access onto Suburban Drive from the townhouse development, additional stormwater controls and concerns about property value and noted the CAC voted to recommend denial of this case.  Ms. Trahos pointed out revised conditions addressing these issues have been filed with the Planning Department and she has asked the Planning Commission to defer their case so they may return to the North CAC at it’s December 5th meeting to present the revised conditions to the CAC for a vote.
OPPONENTS

Tom Slater, 7909 Audubon Drive, Chair of the North CAC, indicated there was lengthy conversation relating to stormwater runoff, height limitations and driveway access on Suburban Drive.  He indicated the CAC vote taken was 32 to 0 against the request and added there has been good dialogue between the developer and the community and that Ms. Trahos has made three CAC meetings to discuss their proposed plan.
Jim Tarantino, 501 Westbrook Drive, indicated he is representing fellow North Haven residents and the residents along Lake Forest Drive.  He asked those in attendance opposed to the request to stand, approximately 30+ people stood.  Mr. Tarantino questioned whether the request offers compelling reasons to rezone the subject site and talked about the protection elements that were in place when the adjacent property was developed.  He addressed existing problems and conditions on the adjacent and subject property.  Mr. Tarantino expressed concerns relating to stormwater, drainage issues, traffic flow, impervious surface issues, density, occupancy rate in the area, environmental impacts, the proposed rezoning and subsequent impacts of the proposal before the City Council.  He challenged the proposal’s compliance with the Comprehensive Plan and gave his interpretation of why it does not comply.  He talked about the existing environmental problems in the area and how the proposed rezoning could compound those problems.  He also talked about existing traffic flow, quality of life issues, buffering, traffic calming, property values, and the need for a Comprehensive Plan traffic analysis in the area.  Mr. Tarantino questioned the Neuse Riparian Buffer requirements and how it would impact this proposal.
Mr. Tarantino referred to various legal documents which he indicates are in place and correspondence between staff, the architect and residents of Suburban Drive and read the zoning conditions into the record.

REBUTTAL

Ms. Trahos stated they have addressed several issues as listed in the conditions, noting they plan to attend the next CAC meeting and they will continue their discussions to address any issues.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-71-02 – OLD WAKE FOREST ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of parcel located on Old Wake Forest Road, west side, being Wake County PIN 1716.15-53-9341. Approximately 3.7 acres are requested by Duke Realty Limited Partnership to be rezoned from Industrial-1 Conditional Use to Residential-15 Conditional Use. Proposed conditions involve residential development shall be either detached dwellings, townhouses or condominiums, transit easement, building material, vehicular and pedestrian cross-access, landscaping, setback and location of recreational facilities.
Mayor Meeker declared the hearing open.

PROPONENTS

Lacy Reaves, P. O. Box 1070, Raleigh, representing Duke Reality Limited Partnership and owner of the property, indicated Duke Realty was here two years ago at which time the property was rezoned appropriately for the proposed development plans.  He explained the goal being was to develop this site with an office building with limited manufacturing as part of the business proposal. Mr. Reaves pointed out due to economic and market conditions the last two years, it has become unfeasible to develop as proposed.  He indicated their request is to rezone the property to R-15, pointing out they have filed revised conditions as suggested by the Falls CAC relating to a transit stop, construction materials and cross access.  Mr. Reaves noted they have received recent approval from the CAC.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-72-02 – FRENCH DRIVE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on French Drive, north and south side, being various Wake County PIN’s. Approximately 6.74 acres are requested by various property owners to be rezoned from Residential-4 to Residential-6 Conditional Use.  Proposed conditions involve residential development being either detached dwellings, townhouses or condominiums and density shall not exceed 4 units per acre.

Mayor Meeker declared the hearing open.

PROPONENTS

Lacy Reaves, P. O. Box 1070, Raleigh, NC, representing Bennett Keasler, the proposed developer of the property, indicated the site is 6.74 acres and currently undeveloped, explained there is a condition in place to limit density to four (4) units per acre and limit dwellings to detached townhomes or unit ownership (condominium) development.  Mr. Reaves spoke to the dialogue that has taken place between the property owner and the adjacent property owners and noted as a result extensive revised conditions have been developed relating to tree protection, soil erosion protection, limiting noise generated during construction activity and limiting a portion of the property to single-family detached residence.  Mr. Reaves indicated Mr. Ed Elliott is present to give a report from the Six Forks CAC.
Ed Elliott, 5029 Knaresborough Road, Chair of the Six Forks CAC and representative of the Yorksire Downs Homeowners Association presented the following statement:
“When we heard that Bennett Keasler was proposing an infill development adjacent to our subdivision, we had a lot of concerns.  We wondered if the proposed town houses would negatively impact our neighborhood; however, we were soon pleased to learn that Mr. Keasler wanted to work with us so that the end product would help rather than hurt.  He had an informational meeting with the adjacent property owners then he met with our Six Forks Citizen Advisory Council with 50 people present.  He explained very clearly what he proposed to do and how it would fit very nicely with the surrounding area.  After this meeting, a committee from the Yorkshire Downs Homeowners Association met with them on two occasions.  Both sides made concessions.  Working together we were able to put in writing in great detail the specific conditions needed.  The final document of conditions was very acceptable to us, Bennett Keasler and his attorney, Lacy Reaves; therefore, at the Citizens Advisory Council meeting last Thursday night with 25 people present, the group voted unanimously in favor of the rezoning.  His proposed development is well planned and will be an attractive addition to our area and to the City of Raleigh.  We see it as truly a win-win project which will enhance the beauty of the area; therefore, our Citizen Advisory Council and our Yorkshire Downs Homeowners Association support Mr. Keasler and Mr. Reaves in their infill project.  We join them in requesting the Planning Commission and the City Council to process and approve this excellent project as soon as possible.  Thank you.”
OPPONENTS

Elaine Boisvert, 1909 French Drive, indicated she and the neighbors have met with the CAC to discuss the proposed request, pointing out French Drive is not in the City limits and there are no plans to annex.  She stated French Drive is a 20-foot wide road and that one vehicle has to stop for another vehicle to pass.  Ms. Boisvert briefly spoke of her concerns regarding traffic during construction and utilities extending to French Drive.  Ms. Boisvert indicated the residents of French Drive she spoke to are not necessarily opposed to development given the developer’s reputation but pointed out it is a nice and quiet area and they do not want to be stuck with the bill if annexed into the City and if any type of improvements are made.

A resident of French Drive, indicated this is the first time tonight she has heard of the development plans and questioned if this proposal has to do with any improvements with Litchfield Downs Lane extending to French Drive.  Mayor Meeker responded that tonight’s meeting is a presentation for informational purposes and he would get someone from the Planning Department to answer her questions.

REBUTTAL

Mr. Reaves indicated he certainly realizes in order for development to occur improvements to French Drive would have to be made and briefly spoke about availability of utilities, and possible future street extensions.  He indicated they are prepared to address all the issues from the opposition and thanked Mr. Elliott and other people who have invested their time and efforts to come up with the proposed plan.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-73-02 – LEESVILLE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Leesville Road, north side, being various Wake County PIN’s. Approximately 5.819 acres are requested by various property owners to be rezoned from Rural Residential to Residential-6 Conditional Use. Proposed conditions involve right-of-way reimbursement values, stormwater runoff controls, screening, fencing, transit easement and building material.

Mayor Meeker declared the hearing open.

PROPONENTS

Clyde Holt, 4601 Six Forks Road, representing the property owners, indicated the surrounding land use consists of existing subdivisions, an industrial park across the street, golf center and church, noting the surrounding zoning is prominently Rural Residential.  Mr. Holt explained Leesville Road is designated as a minor thoroughfare of only a 60 foot right-of-way with plans to upgrade to 80 feet.  He briefly spoke of connectivity to US 70 and Alexander Drive and pointed out the Comprehensive Plan designates this property as part of a Neighborhood Focus Area which recommends low density residential uses.  Mr. Holt indicated they have met with the adjacent property owners and the CAC with discussions resulting in revised conditions.  Mr. Holt submitted a copy of the revised conditions briefly highlighting some of the items relating to buffers, transit stop, etc.  He also indicated the CAC supports the case and they will continue to work with the adjacent property owners to address any issues.  Mr. Holt added this is a quality development and one to be proud of.
Jay Gudeman, 1919 Myron Drive, Chair of the Northwest/Umstead CAC, indicated at their November 12th meeting they voted 14 to 2 in flavor of the request.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-21-02 – METRO PARK PROTECTION OVERLAY DISTRICT – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change proposes to amend the Zoning Code to prohibit density transfers and cluster unit developments and require City Council approval for all developments within the Metro Park Protection Overlay District.

Mayor Meeker declared the hearing open.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

Mayor Meeker thanked staff and the Planning Commission for all their hard work this year.

Adjournment.  There being no further business the meeting adjourned at 7:50 p.m.

Respectfully submitted:
Jean Babson

Assistant Deputy City Clerk
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