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ZONING MINUTES

The City Council and the Planning Commission met jointly on Tuesday, May 20, 2003 at 6:30 p.m. in the Council Chamber of the Avery C. Upchurch Government Complex, 222 West Hargett Street, for the purpose of conducting hearings to consider applications to change the zoning ordinance which includes the zoning district map, text changes and Comprehensive Planning amendments as advertised.

City Council




Planning Commission
Mayor Meeker, Presiding


Mr. Trotter
Mr. Odom




Mr. Crowder
Mr. Isley




Mr. Everett

Ms. Cowell




Mr. Baker

Mr. Kirkman




Mr. Cutler

Mr. Hunt




Mr. Thompson

Mr. Shanahan




Mr. Stephenson
Mr. West




Ms. Taliaferro
Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present proposed zoning, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.

Mayor Meeker reported after the hearing, each case would automatically be referred to the City Planning Commission.

Mayor Meeker welcomed Russ Stephenson as the new Planning Commission member.  

REZONING Z-07-03 – SAWMILL ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Sawmill Road, north side, being Wake County PIN 0797.08-97-1952. Approximately 4.48 acres are requested by Impressions of Raleigh, Inc./James M. Poole, MD to be rezoned from Residential-4 to Office and Institution-1 Conditional Use. Proposed conditions preserve existing vegetation and the lake, limit hours of operation, signage and total number of staff pertaining to the pediatrician’s office.

Planner Hallam noted this case is coming back to Public Hearing due to an earlier notification error.

Mayor Meeker indicated a valid statutory protest petition and a non-valid statutory protest petition have been filed.

Mayor Meeker declared the hearing open.
PROPONENTS

No one asked to be heard.

Mr. Poole spoke at the end of the hearing.

OPPONENTS

Paul Woolverton presented the following statement:  
“Mayor Meek, Members of the City Council, Members of the Planning Commission, ladies and gentlemen, thank you for the opportunity to speak here tonight.
I am Paul Woolverton.  I live at 1817 Spiny Ridge Court in Greystone Village in North Raleigh.  I am President of the Board of the Greystone Homeowners Association, a residential community of over 800 homeowners.  Tonight I am speaking on behalf of the Greystone Association.  Greystone Association opposes the rezoning.  Greystone Village is a planned unit development (PUD) designed and developed with separate areas for residential, shopping center and office and institutional properties.  The commercial areas are readily accessible to the whole community, but outside the residential core.  Multi-family residential area serves as a transition between the single-family residential areas and the commercial areas.  The daycare site proposed for rezoning is in the middle of the residential area of our community and adjacent to single-family homes.  Current zoning in Greystone Village does not allow O&I activities in the residential areas.  Sawmill Road is designed as a residential collector street in the City’s Comprehensive Plan; consequently, Office & Institutional uses are not allowed on Sawmill Road.
We bought our homes in Greystone Village with the understanding that O&I activities are not allowed in the residential areas.  We do not want O&I zoning and O&I activities in the middle of our residential areas.  We do not want O&I zoning adjacent to our single-family residential homes.  O&I zoning and O&I activities at the daycare site will reduce the value of the adjacent residential properties.  Medical facilities are available to Greystone Village in nearby commercial areas, and there will be even more in the new health center on Forum Drive.  The medical clinic will draw more commercial traffic into the residential area of our community.  Most of the medical clinic patients will come from outside of Greystone but will need to pass through Greystone residential areas to get to the site.  We do not want that additional traffic passing through our residential neighborhoods.  The daycare site is across the street from the Greystone pool and recreation area.  The medical clinic will generate more traffic throughout the day along Sawmill and by the pool entrance.  We do not want the additional traffic.  The increased traffic will make it more hazardous to enter and exit the pool and to enter and exit the residential driveways of the homes along Sawmill Road.  A substantial amount of pedestrian traffic crosses Sawmill Road at the site going to and from our pool and recreation area.  The additional traffic will make it more hazardous for pedestrians, mostly children, to cross Sawmill Road.
The rezoning will allow the building size to be increased 25% over its present footprint.  The site is in a flood zone and has in fact often flooded during heavy storms making it unsuitable for expansion without exacerbating already existing flooding and runoff problems.  We do not want the building size increased.  We recognize that the City wants more businesses to locate in residential areas to serve the local neighborhoods.  Changing from a daycare to a medical clinic is going in the wrong direction.  The daycare is of much greater benefit to Greystone Village than a medical clinic.  The general manager of the daycare said that 40% of the daycare participants were from Greystone.  Participants used the daycare five days a week all year.  A medical clinic will get almost all of its patients from outside Greystone or outside the Greystone Village.  We have medical offices and clinics available to us in nearby commercial areas and will have even more in the new health center on Forum Drive.  We have the names of over 422 people on a petition opposed to the rezoning.  Please deny this rezoning petition.”
Mr. Woolverton submitted the mentioned petitions for the record.
Jay Shapiro, 7104 Valley Lake Drive, indicated the Greystone Subdivision was designed and built as a residential development and that is how the residents of Greystone want it to remain, a graceful mix of residential.  He spoke to how the O&I zoning change can open the door for other potential commercial development, pointing out O&I is not compatible to residential areas.  Mr. Shapiro talked about the services already available in the area, location of existing commercial zonings and pointed out he feels residential zoning protects them.  He stated we need to make sure we do not turn Greystone Village in Raleigh into a Van Nuys California.
Cheryl Yannello, 7405 Valley Run Drive, indicated she is a member of the Greystone Homeowners Association and explained her concern regarding the potential for flooding to residents in the area including the daycare and medical facility. She pointed out the Harvest Plaza development has yet to install the proper retention pond.  Ms. Yannello added we need to take into account the $14 million worth of properties at risk.
Tom Slater, 7909 Audubon Drive, Chair of the North CAC, indicated they voted 38 to 3 in opposition, noting in the beginning most everyone seemed to favor the request but now oppose it.  He spoke to the lengthy discussions and dialogue that have taken place and of the shared ideas to strengthen the O&I request.  Mr. Slater pointed out the residents felt there are inadequate safeguards in place to favor the rezoning.

Dr. James Poole, 316 Woodcliff, apologized for his tardiness.  He explained of his plans to add a pediatric office in the Greystone area and noted when you take into consideration the size of their footprint and the acreage of land that equates to approximately 1,300 square feet of building per acre, which is considered very low density.  He talked about how mixed-use projects were just coming into existence 20 years ago and that their goal is to provide amenities within walking distance.  He pointed out Sawmill Road is a connector road that is heavily used and he feels their proposal would not increase traffic or require bringing traffic down neighborhood streets.  He indicated their facility is looking at expanding 25% greater than the existing size and pointed out at the current R-4 zoning they would be allowed 17 individual dwellings on the property.  He indicated that by adding pediatrics, traffic will decrease and explained how the traffic count was calculated based on the number of children, staff and patients per day.  Dr. Poole pointed out his other businesses located in Clayton, Knightdale and on Horizon Drive are successful, pointing out they pay property taxes, business and payroll taxes and he feels they contribute heavily to the local economy.  He stated they take their business very seriously.  Dr. Poole spoke to economic impacts, growth etc., pointing out pediatrics will provide capital improvements and enhance their property and its stability.  Dr. Poole added he also shares any concerns regarding flooding and noted he is a supporter of flood prevention.
REBUTTAL

No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING Z-25-03 – FALLS OF NEUSE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam explained this request calls for the rezoning of a parcel located on Falls of Neuse Road, west side, being Wake County PIN’s 1716.10 36 7926, 1716.10-37-6049, 1716.10-37-6201 and 1716.10-37-5345. Approximately 2.07 acres are requested by Thomas Kent Wagoner to be rezoned from Residential-4 to Office and Institution-1 Conditional Use. Proposed conditions involve right-of-way reimbursement values, vehicular access, building height and permit certain uses.

Planner Hallam noted revised conditions have been submitted that relate to limitation to the number of buildings, height limitation and restrict vehicular access to two driveways.
Mayor Meeker indicated a valid statutory protest petition has been filed.

Mayor Meeker declared the hearing open.
PROPONENTS

Thomas Worth, Jr., P. O. Box 1799, Raleigh, indicated he is representing Thomas Wagoner, the owner of the property since 1999, noting Mr. Wagoner’s presence can be observed on this property with the sale of Christmas trees during the Christmas season since 1986.  Mr. Worth also indicated he is representing the Fairfax Hills property, LLC, noting this is a proposed limited LLC company that would include Mr. Wagoner to move forward including three other gentlemen.  Mr. Worth explained while working with this case, they tried to listen carefully to the neighbor’s concerns, adding the conditions in the packet are not the original conditions filed.  He stated revised conditions were filed on April 29 that relate to limiting access to two driveways, a pitched roof opportunity for residential appearance and limiting the number of buildings to two and use limitation.  Mr. Worth indicated other conditions were put together on May 15, after meeting with several neighbors on May 12.  He indicated those conditions were submitted to the neighbors and staff, noting they have not been signed yet as they are still a work in progress.  He pointed out in those conditions they have added elements regarding lighting, roofing and screening.  He further explained there are three other big items that are also a work in progress which include a stormwater element, the integrity of buffering for four families along the common line and to the matter of no vehicular access from Fairfax Drive into this property.  He pointed out this is a strong position held by the neighbors.  He explained they adjusted the conditions to provide the opportunity to allow for two ingress and egress areas.  He pointed out if the City Transportation Department and the State DOT will permit, they will not have a drive onto Fairfax Drive.  Mr. Worth requested this case go to the Committee of the Whole on June 3 so they could have additional time to work on those items.  Mr. Worth indicated the matter about Christmas tree sales came before the Raleigh Board of Adjustment August 2002 with a condition Mr. Wagoner would come forward with a rezoning request before 12/31/02, noting that is part of what they are doing now.  Mr. Worth added it is his opinion any residential presence there made no sense including detached single-family residents and they have excluded the residential aspect.
OPPONENTS

Tom Slater, 7909 Audubon Drive, Chairman of the North CAC, indicated on May 1, they voted 22 to 1 in opposition.  He indicated the neighbors expressed concern regarding stormwater and traffic, which they considered significant issues.  Mr. Slater indicated he is personally disappointed in the progress of negotiations between the petitioners, the CAC and the neighbors.  He stated dialogue has not progressed along and he feels this should have already been worked out by now.
John Wagner, 1311 Fairfax Drive, indicated he is representing a good portion of the Fairfax residents, noting several meetings took place about this with the neighborhood and they are opposed to this request.  He pointed out several neighbors have met with Mr. Worth to express their concern regarding changing the zoning from residential to O&I-1.  Mr. Wagoner indicated Mr. Worth did address some of the major concerns relating to cross access, traffic and stormwater.  Mr. Wagner expressed the neighbors concerns regarding the type of businesses allowed, developmental impact to property values and the importance in maintaining the character of the neighborhood.  He stated there is no other commercial development in the immediate vicinity and he feels this may provide a stepping-stone for future commercial development in the area.  He spoke to discussions about putting in a policy boundary line in the area.  Mr. Wagner stated based on the feedback from the neighbors, they are opposed to the rezoning request.
George Robinson, 1217 Kingwood Drive, indicated he and his family have lived in Fairfax Hills since 1961 and it is a very close neighborhood and community.  He explained at the time of development the McDaniels recorded a Declaration of Covenants, dated 6/6/60.  He pointed out the covenants restricted each lot to a single-family dwelling and any change to the covenants would require a vote of more than 50% as indicated under Section 1.  Mr. Robinson submitted a copy for record.  Mr. Robinson expressed concern about some of the conditions, to the number of buildings and that one of the lots will be used for flowers, shrubs and Christmas trees, etc., He stated the rezoning would not enhance property values and briefly spoke to the lots across Fairfax Drive and their occupancy status.  Mr. Robinson stated he feels if the current City Council members were in office at the time Capital Boulevard was set up he doubts we would see what is on Capital Boulevard today.  He asked the City Council and Planning Commission to look closely at this request.  Mr. Robinson touched on some of the other items contained within the covenants, stating we need to consider them.  He added that he trusts the right decision will be made.

REBUTTAL

Mr. Worth indicated the covenants are still in effect, noting they had a base term of 25 years with an automatic ten-year renewal.  He indicated they are quite aware of the covenants, pointing out they recognize there is a tandem responsibility to craft conditions that will work and conditions that will be satisfactory to meet the 50% modification requirement.  Mr. Worth briefly spoke to the dramatic changes in the area since 1960.  Mr. Worth indicated the City Transportation Department will require of this property an additional 10-foot right-of-way taken along the frontage moving Falls of Neuse Road towards a goal of 110 feet in width.  Mr. Worth stated they look forward and in earnest to draft conditions that will work.  Mr. Worth stated he regrets Mr. Slater’s disappointment about dialogue, noting he feels Mr. Slater would be more comfortable if he had been on the front line with this process and the neighbors.  Mr. Worth added under the new code provisions they have done a lot of work moving forward with this request.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-27-03 – FALLS OF NEUSE ROAD AND LITCHFORD ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Falls of Neuse Road and Litchford Road, northeast quadrant, being Wake County PIN 1718-73-5864. Approximately 0.89 acre is requested by Conley & Gordon Holdings LLC to be rezoned from Office and Institution-1 Conditional Use to Office and Institution-1 Conditional Use. Proposed conditions involve right-of-way reimbursement values, building height, transitional protective yard, prohibiting drive-throughs, hours of operation, vehicular access, tree preservation, maximum building lot coverage, and floor area ratio not to exceed 0.33.
Planner Hallam indicated additional conditions have been added such as ingress/egress, building height, increased landscaping and residential appearance.

Mayor Meeker declared the hearing open.

PROPONENTS

Joe Gordon, 8210 Davishire Drive, gave a brief history of the property and to some of the issues regarding vehicular access to the property.  He stated when they applied for their driveway permit the State of North Carolina felt it appropriate for a right-in and right-out drive off Litchford Road.  He indicated they met with the City Traffic Engineer and the Department of Transportation and came to an agreement of what would be an appropriate solution.  He presented a rendering of the approved right-in/right-out drive and a proposal for an additional right-in, right-out drive located off Falls of Neuse Road on the far corner of the property.  He added at the same time they agreed to build a concrete island to give protection to the full turning access lane from Litchford Road to Falls of Neuse Road.
Tom Slater, 7909 Audubon Drive, Chair of the North CAC, indicated there has not been a lot of contention by the neighbors and it appears the petitioners were a victim of the State DOT.  He added the North CAC favored the rezoning request with a vote of 19 to 0.

OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

Adjournment.  There being no further business, the meeting adjourned at 7:15 p.m.

Respectfully submitted,

Jean Babson

Assistant Deputy City Clerk
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