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ZONING MINUTES

The City Council and Planning Commission met jointly on Tuesday, July 15, 2003 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 W. Hargett Street for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Ms. Taliaferro
Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported following the hearing each case would automatically be referred to the City Planning Commission.
Mayor Meeker welcomed new Planning Commission member Dr. Erin Kuczmarski and acknowledged Mr. Reed and Mr. Brandle’s reappointment to the Planning Commission.
REZONING Z-24-03 – O’KELLY STREET – CONDITIONAL USE HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on O’Kelly Street, east side, being Wake County PIN’s 0794.18-22-9436 and 0794.18-32-0465. Approximately 0.52 acre is requested by Leonard Sullivan and Joseph Alercia to be rezoned from Residential-4 to Residential-6 Conditional Use. Proposed condition prohibits certain uses.

Mayor Meeker indicated a Valid Statutory Petition has been filed.

MAYOR DECLARED THE HEARING OPEN.

PROPONENTS

Joseph Alercia, 5709 Olde South Road, referred to the overhead map indicating the surrounding and adjacent zoning and uses.  He spoke briefly to density and to the benefits of new construction in the area.  He indicated he feels a duplex located on the combined site would be attractive, noting he wants this parcel to be more consistent with the adjacent lots.
OPPONENTS
Gerald Sylver, indicated he is the Pastor of Freedom Temple Church and Interim Vice-President of the Method Civic League.  Mr. Sylver submitted his remakes and indicated he is speaking as one of the many residents and property owners that live within 100 feet of this site, noting he would like to express his concerns since he has had an opportunity to communicate with both the residents and the petitioners for rezoning.  Mr. Sylver stated he is thankful for those who are willing to invest in there community in ways that will enhance it and benefit its neighbors.  He pointed out there are three major concerns he would like to address in regards to this case:  1) for maintaining community, 2) housing compatibility; and, 3) access to other property.  Mr. Sylver pointed out lately this community has had to work on redefining what it means to be neighbors.  He stated after becoming a part of the Method community, he still finds it meets the basic definition of a neighborhood because we live in close proximity to one another, having common concerns for the community, and working together to make the community the best place to live for all of its residents.  He stated where they are the property owners, this exists and they would like to maintain it, noting part of the prerequisite for maintaining this is by communication.  Mr. Sylver stated there is a legal way to get things done, but it is always best and appropriate to communicate with people that live in the community to get the interests and concerns of those who have been long-time residents.
Mr. Sylver explained Freedom Temple Church came into this community a couple of years ago and they have had nothing but good relations with the people who live there because they communicated their vision for ministry to them to see if it paralleled with the vision of the neighborhood.  He indicated he thinks being a property owner is more profitable if one has an interest on the community and its people rather than for investment purposes only.  He stated it appears there has been no response to any of the comments made by the District West CAC in the Certified Recommendations of the City of Raleigh Planning Commission, nor any fruitful dialogue or consensus with the Method Civic League.  He stated as a member of this community, it is his desire to work with all the property owners to make the community a viable and thriving one.

Mr. Sylver indicated his second point is it’s important for them to maintain R-4 housing in this community.  He explained this property along with most of the community has been zoned R-4 since 1973 and where there are lots zoned R-10, it was not done according to the wishes of the community.  He stated they are interested in single-family homes that are compatible to the homes that already exist there.  Mr. Sylver stated this property will open it up to more traffic and other problems sometimes characteristic of rental property, noting as he understands the rezoning is for duplexes.  He pointed out the community will in the future have to deal with are the new apartments being built on the corner of Gorman and Ligon Streets.  He pointed out in the past buildings of this sort in the Method community have presented many challenges for the residents.  Mr. Sylver stated he is aware of some of the problems that exist because his church is located right across the street from several units.
Mr. Sylver indicated that thirdly, he is concerned for his neighbor, pointing out if you look at the map, you will see Freedom Temple owns the property that is also the only access to Mr. Cobb’s house (inherited property).  He stated whatever is built on this property, asked to see something that will show neighborhood concern and that Mr. Cobb will have an agreement to always have access to his property.

REBUTTAL

No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING Z-26-03 – FALLS OF NEUSE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam explained this request calls for the rezoning of a parcel located on Falls of Neuse Road, east side, being Wake County PIN 1718-62-6970. Approximately 0.47 acre is requested by Falls of Neuse Office, LLC to be rezoned from Office and Institution-1 Conditional Use to Office and Institution-1 Conditional Use. Proposed conditions for office development shall be limited to maximum floor area ratio of 0.33, building height of 2 stories (29 feet), maximum building lot coverage 20 percent for 1 story building and 15 percent for 2 story buildings, lighting, transitional yard, cross access agreement, maximum of one driveway access, right-of-way reimbursement, building material and tree preservation.

Planner Hallam noted the current request is to change the condition relative to the 50-foot rear protective yard to allow the existing garage to remain in the rear protective yard.

MAYOR DECLARED THE HEARING OPEN.

PROPONENTS

Mike Houseman, 2801 Towngate Drive, indicated he is the owner of the property, explaining since the property was last rezoned a different interpretation was rendered by City staff that does not allow the pre-existing garage to remain on the property for office use.  He indicated it was his understanding the existing garage could remain in the proposed 50-foot rear buffer when the property was rezoned.  Mr. Houseman indicated since the rezoning the City ruled the garage could not remain in the protective yard, pointing out he was granted a seven year variance from the Raleigh Board of Adjustment to allow the garage to remain. Mr. Houseman referred to the overhead explaining the location, design and materials of the garage, noting the structure complies with City code, and it will be used for storage of company books.  He added the garage was built before the request to rezone the property.
Ann Weathersbee, 8020 Litchford Road, Vice-chair of the North CAC, indicated at their June meeting they voted unanimously to support the rezoning request.
OPPONENTS

No one asked to be heard.

No one asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-30-03 – FORUM DRIVE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request call for the rezoning of a parcel located on Forum Drive, south side, being Wake County PIN 1708.17-00-8996, 1708.17-11-2560 and a portion of 1708.13-02-5503.  Approximately 16.47 acres are requested by Frank’s Place, LLC and RIP Limited Partnership to be rezoned from Residential-4 to Office and Institution-1 Conditional Use (12.86 acres) and Neighborhood Business Conditional Use (3.55 acres). Proposed conditions limit floor area ratio to .40, limit building height to a maximum of 50 feet and 75 percent of the roof shall be pitched with slopes varying from 2:12 to 8:12. The Office and Institution -1 Conditional Use District shall be utilized for specific uses relating to health care and the medical profession and the Neighborhood Business Conditional Use District shall be utilized for the same health and medical uses and may permit a restaurant.

Mayor Meeker indicated a Valid Statutory Petition has been filed.

MAYOR MEEKER DECLARED THE HEARING OPEN

PROPONENTS
Lacy H. Reaves, Attorney, P.O. Box 1070, Raleigh, indicated he is representing Mason Williams, the owner of a portion of the property and his partners, Matt Person and Dr. Jay Stevens who plan to develop the property known as the American Institute of Health Care and Fitness.  Mr. Reaves explained the different aspects of the proposed development which will consist of an integrated healthcare and fitness facility including medical offices, relating to medical uses, an eating establishment, health club and wellness center, noting the development would not include accommodations for overnight quests.  Mr. Reaves indicated they filed revised conditions last week as a result of the City staff, the neighbors, the CAC and the Appearance Commission suggestions regarding stormwater run-off, transit easement and significant tree preservation.  Mr. Reaves outlined some of the conditions regarding limiting the Floor Area Ratio, (FAR) to .40, building height, use of pitched roofs and limiting land uses to medical type uses.  He explained the area proposed Neighborhood Business CUD would enable them to incorporate a cafe’ into this facility to serve its patrons and employees of the facility and allow the establishment to provide for outdoor dining.

Mr. Williams presented various renderings of the artist conception of the proposed development.  Mr. Reaves added staff comments indicate the site is located within the Six Forks/Strickland City Focus Area of the North Planning District and that the north section of the site along Forum Dive is recommended for mixed uses.
A resident of the area asked Mr. Williams and his team to continue working with the community and be diligent in the preservation of the existing trees.  She briefly spoke to traffic control and access, noting she feels the project will work well with the character of the land and it will be an asset to the community.

OPPONENTS

Paul Woolverton, 1817 Spiney Ridge Court, Greystone Village, presented his comments indicating he is the President of the Board of the Greystone Homeowners Association; a community of over 800 homeowners.  He explained stormwater runoff from the project flows into the Greystone streams and lakes, pointing out the Greystone Association opposes any development which adds to the stormwater problems in Greystone.  Mr. Woolverton stated Greystone has spent over $100,000 to remove silt from their lakes after Harvest Plaza was developed and that homeowner’s yards have been eroded and flooded due to inadequate stormwater runoff control.  Mr. Woolverton pointed out City Ordinance Section 10-9023 (a) requires the peak stormwater runoff leaving any site for the two-year storm shall be no greater for post-development conditions than pre-development conditions.  He stated the two-year stormwater runoff control is inadequate and added it does not limit the peak runoff rate for storms more sever than a two-year storm.  He indicated in accordance with Section 10-9023(c), the City also has the right to require additional stormwater runoff control measures for projects which are complying with subsection (a) if stormwater runoff from the site will cause adverse effects on other properties.
Mr. Woolverton stated the proposed development project will definitely cause adverse effects on Greystone properties if the project does not include more stringent stormwater runoff control than for the two-year storm.  He stated they will see accelerated erosion in the streams and the lake levels will rise higher.  The City’s most recent stormwater study by Camp Dresser and McKee (CDM) shows that with existing development, Baker Lake may overflow from a 25-year storm.  A 100-year storm will flood part of Sawmill Road daycare building, the pump-house at the Greystone Swim and Racquet Club, and five private homes on Greystone Lake.  He pointed out new development without adequate stormwater runoff control will exacerbate these problems.  Mr. Woolverton indicated Greystone opposes this rezoning petition unless it includes additional stormwater runoff control such that the peak stormwater runoff leaving the site for storms up to the 100-year storm shall be no greater for post-development conditions than pre-development conditions.  He stated they also want the rezoning petition to include any additional stormwater runoff control the City determines is needed to prevent adverse effects on any properties in Greystone.  Mr. Woolverton indicated they have met with the developer and it is their understanding the rezoning petition will be revised to include additional stormwater runoff control such that the peak stormwater runoff leaving the site for 2-year, 5-year, 10-year, 25-year, 50-year, and 100-year design storms shall be no greater for post-development conditions than pre-development conditions.

Mr. Woolverton added Greystone’s opposition to the rezoning because of stormwater runoff is conditional and they would withdraw their opposition if the rezoning petition includes the additional stormwater runoff control discussed above.
Cheryl Yannello, 7405 Valley Run Drive, indicated she appreciates Mr. Williams’ efforts but feels stormwater runoff issues need to be thoroughly addressed, noting the 100-year design standards are not enough.  She pointed out she has a pond where once it was her backyard.  Ms. Yannello stated she is against O&I-1 zoning in areas with R-4 zoning expressing concern that if more trees are cleared and there is an increase in impervious surface, runoff will get worse.  Ms. Yannello added she fears with continued development in the area that the rest of the Farm (Wayward) will go to commercial development.
Ann Weathersbee, 8020 Litchford Road, Vice-chair of the North CAC, indicated after lengthy discussion the CAC voted 8 to 7 opposed to the rezoning due to concern about stormwater runoff, traffic and development of office space in a residential community.

Bill Hull, Jr., 8521 Old Lead Mine Road, indicated he is a neighbor of Mr. Williams and he has lived at his residence for 21 years.  He spoke to the existing runoff problems in the area and noted he has the task of cleaning the pond.  Mr. Hull referred to the overhead pointing out the location of his home, the pond, the close proximity of commercial development, existing easements and of a parking lot located within 100’ feet of his home.  He talked about how the subject property will be a valuable asset for one but he feels his property value will decrease and expressed concern about the protection of his property.  He stated O&I will be devastating, it will create additional traffic, pointing out the proposed development will consist of multi practices with a multi client list.
REBUTTAL
Mr. Reaves indicated Mr. Williams and his colleagues have worked hard and have met with the CAC and the neighbors to design a good plan.  Mr. Reaves pointed out they have responded to the design efforts which are reflected in the proposed project and the revised conditions.  He stated stormwater obviously is a concern to the neighbors to the south largely because with what has happened to the north.  Mr. Reaves pointed out the Williams family are neighbors adjacent to the proposed property and they certainly are not going to be a part to a rezoning that would cause an adverse impact.  Mr. Reaves stated the stormwater conditions imposed ensure this development will have a positive impact than would an R-4 single-family detached development.  Mr. Reaves added they will continue to work with the neighbors.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING Z-31-03 – SIX FORKS ROAD AND NEWTON ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Six Forks Road and Newton Road, northeast quadrant, being Wake County PIN 1707.11-55-0118.  Approximately 0.41 acre is requested by 7300 Six Forks Associates, LLC to be rezoned from Office and Institution-2 to Shopping Center Conditional Use. Proposed condition prohibits certain uses and right-of-way reimbursement.

MAYOR MEEKER DECLARED THE HEARING OPEN

PROPONENTS
Curtis Dean, 4713 Bartwood Drive, owner of subject property, indicated he has worked with the community regarding his plans and he feels the rezoning will allow for the best use of the property and provide a retail component to the area.  Mr. Dean indicated he is willing to impose restrictions in working with the Planning Department.  He pointed out the majority of his neighbors are zoned Shopping Center adding the proposed retail aspect and the site are quite small limiting traffic flow and he feels there would be no negative impact to the community or neighborhood.
OPPONENTS
Ann Weathersbee, 8020 Litchford Road, Vice-chair of the North CAC, indicated no one came to the meeting to present the case, thus no action was taken by the CAC.  She indicated a motion made was 11 to 0 for deferral of the request and she asked when the case goes to the Planning Commission the case be sent back to the CAC before it is presented to City Council.
REBUTTAL
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING Z-32-03 – MAYWOOD AVENUE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam explained this request calls for the rezoning of a parcel located on Maywood Ave, Z-32-03 Maywood Avenue, south side, being Wake County PIN 1703.17-21-2634. Approximately 10.13 acres are requested by Fred Whitaker Company to be rezoned from Industrial-2 and Special Highway Overlay District-2 to Residential-10 Conditional Use and Special Highway Overlay District-2 to remain. Proposed conditions involve use limited to a condominium development with density in excess of five units per acre; architecture of the development will be compatible with the existing Caraleigh Mill Condominium project, prohibiting certain uses and screening.
MAYOR MEEKER DECLARED THE HEARING OPEN

PROPONENTS

Russell Briggs, 2805 Tobermory Lane, indicated several suggestions received from the Raleigh Appearance Commission were incorporated in this rezoning petition.  He pointed out as a condition the condominium units will be architecturally compatible with the existing Caraleigh Mill project, noting the Raleigh Appearance Commission will determine the architectural compatibility aspect of the proposed plan.
Mary Belle Pate, 2506 Crestline Avenue, Chair of the Southwest CAC, indicated at their May 2003 meeting the representative for this rezoning case was not present due to a family obligation.  She pointed out because the CAC is aware of the proposed plan for the site they voted 19 to 0 in favor of the request.  Ms. Pate indicated after their discussions they requested the petitioner bring the case back to the June CAC meeting, noting they did and voted 22 to 0 in favor.  She added they are thrilled with what Caraleigh Mills has done for their neighborhood.
OPPONENTS

No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-8-03 – LIFE CARE COMMUNITIES – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this text change proposes to amend the regulations associated with life care communities to permit multiple buildings on one lot, to include as a permitted component of a cluster unit development and to no longer require common dining halls to be physically connected to all congregate care rooming units.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS
Lacy H. Reaves, Attorney, P. O. Box 1070, Raleigh, indicated he is representing Craig Huggins and explained they support the text change which eliminates limitations in the Code that they feel affects life care communities.  Mr. Reaves explained the Raleigh City Code considers two (2) types of adult care communities:  congregate care structures and life care communities.  He explained generally, a congregate care structure must contain at least two (2) dwelling or rooming units and offer part-time medical services.  Life care communities must consist of a minimum of one hundred (100) dwelling units and offer full-time medical services.  Mr. Reaves pointed out the Code’s definition of cluster unit development includes congregate care facilities but that staff could not explain why the exclusion of life care communities.  Mr. Reaves spoke to the proposed revisions to Raleigh’s Code associated with life care communities as follows:
· Includes life care communities as a permitted component of cluster unit developments.  This change would permit life care communities to then be permitted to locate within R.R., R-2 and R-4 zoning districts in association with a permitted cluster unit development.
· To permit life care communities to be developed with multiple buildings on one lot.
· To no longer require that common dining and medical facilities be physically connected to all rooming units but instead permit a pedestrian circulation plan with support transportation service when the rooming units are located within a separate building located greater than 200 feet from these facilities.
· Clarifies the Code to specify that in order for life care community rooming units to qualify for the special density and parking provisions of a congregate care facility, the rooming units can not be single-family detached or townhouse units but shall be accessed through a building containing a common hall with a main controlled entrance.

Mr. Reaves asked support for the proposed text change.

Martha Grove Hipskind, P. O. Box 37476, Raleigh, indicated she is an eldercare consultant based in Raleigh.  She explained she spends a significant portion of her time working with families helping solve problems related to the aging of family members.  Ms. Hipskind pointed out Wake County is undergoing an unprecedented demographic shift as long time residents age in place and increasing numbers of adults 65 and older relocate to this area to be near their children who have come here to work.  She pointed out when state planners project the growth in population for those 65 and older between now and the year 2020, Wake County will have the single largest growth of all 100 counties in our state at 180%, compared with 76% for the state as a whole.  She stated 10,000 baby boomers are turning 50.  Ms. Hipskind talked about how people are living to 100 years of age, and our older population is living longer and in better health.  She pointed out the Code’s definitions for congregate and life care communities limit expansion of options for the senior residents of Raleigh and noted this text change will allow retirement communities to offer what retirees want.  She stated there is strong demand among retirees for these communities in settings that are as close to home as possible and a lifestyle which reflects the quality and character of their current neighborhood and less of an institutionalized feel.  Ms. Hipskind thanked everyone for their consideration.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
TC-9-03 – GROUND SIGNS WITHIN SHOPPING CENTERS – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change proposes to amend the Zoning Code to revise the ground sign regulations associated with shopping centers and shopping areas.

MAYOR MEEKER DECLARED THE HEARING OPEN.

Grady Matthews, representing Poyner Place, LLC, indicated he initiated the text change; he supports the amendment as outlined and thanked everyone for their consideration.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

FP-1-03 – LITTLE BRIER CREEK – FLOODPLAIN AMENDMENT - REFERRED TO THE CITY PLANNING COMMISSION
Staff reported this revision affects the currently mapped floodplain boundaries of Little Brier Creek (Basin 18, Stream 15)
This revision reflects modifications to the floodway and floodway fringe boundaries of the above reference creek.  The project consists of the placement of fill in the Little Brier Creek floodplain and the development of a shopping center on the fill at the southwest corner of Brier Creek Parkway and Lumley Road.  Kimley-Horn has compiled a flood study, the limits of which extend along Little Brier Creek Parkway and Brier Leaf Lane.  The results of the model indicated changes in the floodway and floodway fringe boundaries therefore requiring a map revision.  The study has been review and approved by City staff and is currently under review by FEMA.

Bill Brower from the City Engineering Department was available to answer questions.

MAYOR MEEKER DECLARED THE HEARING OPEN.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

ADJOURNMENT:

There being no further business, the meeting adjourned at 7:30 p.m.
Respectfully submitted:

Jean Babson

Assistant Deputy City Clerk
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