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ZONING MINUTES

The City Council and the Planning Commission met jointly on Tuesday, September 16, 2003 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.

City Council





Planning Commission
Mayor Meeker, Presiding



Mr. Crowder
Mr. Odom





Mr. Trotter, Jr.
Mr. Isley





Mr. Reed
Ms. Cowell





Ms. Taliaferro
Mr. Kirkman





Mr. Cutler
Mr. Hunt





Mr. Stephenson
Mr. West
Mr. Shanahan (absent)
Mayor Meeker began the meeting indicating he held a press conference today regarding the City’s preparation of the anticipated approaching hurricane.  Mayor Meeker indicated the City recommends its citizens get prepared by gassing up their vehicles, food storage, securing outdoor furniture, etc.  He suggested everyone to check on their neighbors before and after the storm.  Mayor Meeker stated he hopes all of our preparation ahead of time will not be necessary but we do want to be prepared and stay as safe as we can.  He added a command center will be set up when deemed necessary.

Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a Planning staff member would review the proposed zoning application, point out locations involved, present proposed zoning, uses and conditions if applicable.  He explained the procedure for a Statutory Protest Petition and indicated he would announce prior to each case if a Statutory Protest Petition had been filed.  Mayor Meeker reported following the hearing each case would automatically be referred to the City Planning Commission.
CP-11-03 TRANSPORTATION SYSTEMS PLAN AMENDMENT - FIVE-YEAR TRANSIT PLAN - COMPREHENSIVE PLAN AMENDMENT - REFERRED TO THE CITY PLANNING COMMISSION

City Transit Planner Todd Allen indicated this will amend the transportation systems plan to include recommendations from the recently completed Five-Year Transit Plan.  He submitted a handout and gave a brief PowerPoint presentation of the Transit Plan highlighting: the Study Goal, Plan Components, Public Input, Five-Year Implementation Plan, Service Impact Projections, Long-range Transit Plan & Key Growth Areas and Economic Benefits Analysis.
Mayor Meeker declared the hearing open.
Michael Summerlin, Chairperson, Raleigh Transit Authority (RTA), indicated he was before City Council in August to talk about the Raleigh Transit Authority’s efforts to undertake the Five-year plan.  He indicated there has been extensive public input, the RTA has used every media possible, every comment collected was provided to the RTA, and considered in the process.  Mr. Summerlin acknowledged the efforts of City staff and asked the City Council and Planning Commission consideration to adopt the plan.
Morton Lurie, 4112 Landfall Court, indicated he is support of the plan explaining decent bus service is the major city responsibility after police, fire protection, water/sewer service and roads, pointing out improved service must be a high priority.  He stated the current CAT system is deficient because Raleigh is the only major city bus system in North Carolina without regular Sunday and holiday service and the North Carolina State Fairgrounds and the Museum of Arts are major destinations that are not served.  He stated buses are everyone’s alternate transportation and the recent incidents in New York City and Phoenix show the need.  He pointed out every car owner in Raleigh pay $15.00 per year to support CAT and they aren’t getting much for this tax.  Mr. Lurie recommended we adopt and fund the proposed Five-year plan, noting it’s only a start to what we need.
Mr. Lurie made the following recommendations:

· Review and improve the bus plan and service every 6 months following the example of the TTA.

· Extend bus service to all middle and high schools in the City planning area.  Work with the Wake School Board to make CAT buses the alternative to the many of the 700+ now operated by the school system.
· Provide direct service with no changes to/from downtown destinations such as BTI center and the convention center (old and proposed) from northwest and north Raleigh being No. 2, 4, 6, 8, and 16 buses which requires a minor change in the plan which supports downtown renewal.
· Extend existing route to serve the new TTA Train Stations.  Don’t use shuttle buses.  For example, continue the Crabtree-Rex Hospital bus (No. 4) down Blue Ridge to the Fairgrounds station providing service to the fairgrounds, the North Carolina Museum of Art and the many housing developments on the route.
· The City must maintain control over route schedules and fares, focusing on servicing the needs of its citizens.  Decisions on these matters must not be ceded to the TTA which has its own goals and objectives.
A gentleman spoke to the long-range transit plan, cross-town routes, and connection services to TTA Stations.  He talked about the benefits this plan could bring for residents of northwest Raleigh and gave several examples of existing routes, and possible route extensions, route flows and TTA connections including the importance of a park-and-ride service.  The gentleman thanked the City Manager for his attendance at some of the community meetings.
Helen Tart, 611 Monroe Street, indicated she is a long-time user of the bus service and supports the plan.  She feels it was well thought out and she did attend several meetings.  Ms. Tart spoke to the importance of seeing a commitment for consistencies between the transit plan and the comprehensive plan.  Ms. Tart spoke briefly to the marketing aspect of the plan, offering a suggestion for a commitment the route and schedule information is posted on the web.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

CP-16-03 CRABTREE VALLEY PEDESTRIAN CIRCULATION PLAN - COMPREHENSIVE PLAN AMENDMENT - REFERRED TO THE CITY PLANNING COMMISSION

Planner Brantley indicated this will amend the Crabtree Small Area Plan to identify and prioritize pedestrian circulation improvements to interconnect surrounding residential, office, and retail development areas and provide convenient access to transit and greenway systems.  He explained the Crabtree Small Area Plan was developed to guide future development within the Crabtree Valley area and an overall goal of the plan is to create a mixed-use, walkable, urban environment, in contrast to the existing auto-dependent development pattern.  He indicated the goal of the Crabtree Valley Pedestrian Circulation plan is to analyze pedestrian and cycling needs, and identify and prioritize improvements to address those needs.  The plan takes into account existing and future land uses.  It includes cost and priorities for projects that will provide an improve network of routes for pedestrians and cyclists.  Streetscaping improvements are also identified.  Specifics Small Area Plan concepts addressed in this plan include:
· Pedestrian connections among hotels, the mall, restaurants and other land uses in Capital Area Greenway.

· Safe and convenient pedestrian movement across major streets.

· Streetscaping, particularly along Crabtree Avenue.
· Location of transit hub to serve Mall.

· Safe and convenient pedestrian connections to bus stops.

· ADA – related access deficiencies in the existing pedestrian system.

Mayor Meeker declared the hearing open.
Tom Worth, Jr., P. O. Box 1799, Raleigh, indicated he is here on behalf of the Crabtree Valley Mall and spoke briefly to the plan regarding pedestrian/bridge connections and linkages.  He pointed out the Mall is significant to the triangle and he looks forward to further discussions.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-34-03 – GARNER ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Garner Road, east side, being Wake County PIN 1702.12-97-4211. Approximately 0.25 acre is requested by Gail P. Wiesner to be rezoned from Residential-10 to Office and Institution-1 Conditional Use. Proposed conditions involve parking and retaining residential character.

Mayor Meeker declared the hearing open.
PROPONENTS

Gail Wiesner, 302 N. Bloodworth Street, indicated she is the petitioner and owner of the property since 1977, referred to the overhead and gave a brief history of the subject site and surrounding area.  She explained she tried to get the property listed on the Historic Registry but her request was deemed insignificant because no one lives there.  She pointed out the house was built in 1915 and she has spent thousands of dollars in renovations, noting the house is nice inside and she loves the house.  Ms. Wiesner indicated several families have inquired about renting the house, but when they look across the street and see the industrial usage of the property they become disinterested.  She pointed out the dump trucks stir up the dirt and she has a hard time keeping the house clean.  Ms. Wiesner pointed out the street is located close to the front porch, noting a high speed chase ended up in the front yard.  She stated the area is improving and feels we need additional space for offices in Southeast Raleigh.  She indicated there is use limitations associated with the property but she is open to suggestions because she wants to preserve the history and character of the property and wants appropriate use of it.  She added conditions of the rezoning requests include:
1. No parking shall be allowed between the front of the building and the street.
2. The existing structure shall remain; however, if the existing structure is fully or partially destroyed by fire or other natural causes, new construction shall be of similar style and size.  The style shall be craftsman with pitched roof, clapboard siding and porch.  The window shall be no less than 15% nor more than 60% of the façade.  Square footage shall remain at 1,824 square feet.
OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-35-03 PEARL ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Pearl Road, southwest side, being Wake County PINs 1721.08-98-4487, 1721.08-97-6991 and 1731.01-08-5130. Approximately 52.9 acres are requested by William A. and Joyce A. Strickland to be rezoned from Residential-4 to Residential-6 Conditional Use (46.4 acres) and Neighborhood Business Conditional Use (6.5 acres). The Residential-6 proposed conditions provide 10% open space and development shall be single family detached homes on individual lots and townhomes, right-of-way reimbursement and screening. The Neighborhood Business proposed conditions permit certain uses, restricts lighting, building height not to exceed 30 feet, roof pitch minimum 3:12, building shall be residential in character, high profile sign shall be prohibited and if developed for residential use, density shall be limited to 8 units per acre, right-of-way reimbursement and screening.
Mayor Meeker declared the hearing open.
PROPONENTS

Chris Pope, 6310 Chapel Hill Road, indicated this rezoning will provide an opportunity for much needed development in Southeast Raleigh.  He explained there are major topography and riparian buffer constraints to the property and feels rezoning is necessary.  He explained going from R-4 to R-6 will give the applicant a more viable product, noting the conditions are a result of the neighbors input.  Mr. Pope indicated R-6 will also give more flexibility in creating an environmentally sensitive product and allow for open space on site.  Mr. Pope explained with very little business opportunity available in this location the rezoning will provide a variety of services currently not available there and within close proximity.  He stated this request conforms to the philosophy of the benefits of a walkable and friendly community and provides and supports the neighbors with mixed-use.  He explained 14 adjacent property owners were notified of an August 2nd neighborhood meeting, noting no one showed for that meeting but the report was distributed out.  He indicated he went to a September 3rd CAC meeting and the project was referred to an Ad Hoc neighborhood meeting, noting an additional meeting was held last Thursday.  He stated they feel they have addressed the concerns of the neighbors and they have amended their conditions accordingly.  He added they are still working on the proposed preliminary site plan.
William Strickland, 4329 Pearl Road, indicated he has been on this property for 55 years but due to his wife’s health he has decided to sell.  Mr. Strickland indicated it’s his understanding R-6 zoning conditions are more restrictive but he hopes what is proposed for the site will something nice and of good quality.
OPPONENTS

William Hunter 5509 Continental Way, indicated he was asked by the Southeast CAC to look at this zoning issue, nothing he did meet at Mr. Strickland’s house and discussed issues relating to density, traffic, etc.  He explained after that meeting another meeting was held at a later date to identify issues raised by the neighbors.  He stated the consensus was that everyone did not feel adequately informed about land uses, density, buffers, open space and questions relating to wetlands.  He stated Southeast Raleigh has become a meca of buildings and what they are looking for in a community is that of quality development and use.  Mr. Hunter pointed out they are in no way against Mr. Strickland selling his property as they look to growth in the area but they are against the use of the land that does not meet certain standards.  He indicated since the last meeting they have spoken with other members of the neighborhood noting, there were other concerns but everyone seemed willing to work with the petitioner to make sure the proposed neighborhood development adds value to the community.  Mr. Hunter talked about the importance of the CAC’s involvement within the community and their willingness to help with the aspects of development in neighborhoods and that will enhance the City of Raleigh.  Mr. Hunter added several neighbors are in attendance with him and he asked them to stand and be recognized, 13 people stood.
Mayor Meeker indicated it appears additional dialogue is needed.
REBUTTAL
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

Mayor Meeker indicated due to the several children in the audience waiting patiently, TC-10-03 would be taken out of order and heard at this time.
TC-10-03 FAMILY CHILD CARE HOMES – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change proposes to establish a new use within the Zoning Code, “Family child care home”, which allows residents to care for up to 5 children and to permit a substitute employee to come to the house to care for the children on a temporary basis when the resident caregiver is unavailable.
Mayor Meeker declared the hearing open.
Shirley Brown, 3016 Skycrest Drive, indicated she is a daycare provider and has been involved in this process since day one.  She stated he hopes all the regulations and changes are on the “same page”, adding if so, she is supportive of the changes and asked the text change to be adopted.

Michelle Miller, 3030 Slippery Elm Drive, indicated she has been before the City Council and Planning Commission several times regarding daycare regulations.  She indicated she is supportive and optimistic to the adoption of the proposed text change which will allow daycare providers to move forward.  She added she hopes everyone has reviewed the ordinance and consider its approval.
Mayor Meeker asked those in the audience in favor of the proposed text change to stand, 19+ people stood.

Planner Hallam indicated for clarification and informational purposes referred to the legal ad of the text change briefly explaining the language used to advertise the case.  He pointed out the information contained in the zoning packet is the final text change proposed.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-36-03 LOUISBURG ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Louisburg Road south side, being the southern portion of Wake County PINs 1748.03-21-8062 and 1748.03-42-5047. Approximately 42.5 acres are requested by Surry P. Roberts to be rezoned from Residential-4 with Special Highway Overlay District-3 to Thoroughfare District Conditional Use with Special Highway Overlay District-3 to remain.  Proposed conditions prohibit certain uses and restricts lighting.
Mayor Meeker indicated a non-valid Statutory Protest Petition has been filed.

Mayor Meeker declared the hearing open.
PROPONENTS

Tom Worth, Jr., P. O. Box 1799, Raleigh, indicated he is representing Mr. Robert Surry, the property owner of the site for 50 years.  Mr. Worth referred to the petitioner’s brief in the zoning materials explaining prior to 2001 this project was zoned Highway District while under the Wake County’s jurisdiction, noting the property came into the City in 2001 and the City rezoned it to R-4 with Special Highway Overlay District (SHOD).  He referred to the overhead map and spoke to the surrounding properties, zoning, location of his client’s property and spoke to proposed development aspect of mixed-use on the subject site, the widening of Highway 401 and noted additional conditions have been filed.  Mr. Worth addressed the Appearance Commission comments in accordance with staff suggestions regarding the existing transitional protective yard, connectivity to adjacent residential neighborhoods, screening, buffering, use limitations, and street yards along Louisburg and Forestville Road.  Mr. Worth pointed out a traffic analysis will be filed on or before November 19 noting the subject property is located within the Northeast Planning District and is affected by both the Wakefield Crossroads Small Area Plan, the Neuse River East Small Area Plan.  Mr. Worth referred to the Comprehensive Plan comments indicating an amendment to the Comprehensive Plan suggest with the approval of this request removal of the adjacent Residential Retail and Employment Area designations in the southwest quadrant of US 401 and Forestville Roads and consideration of the designation of a Village Center at this location to encourage the development of mixed-use, pedestrian oriented center in this location.
OPPONENTS

Leslie Williams presented a prepared statement as follows:

“Mr. Mayor, members of the City Council and Planning Committee members:  My name is Leslie Williams.  I live at 7505 Brighton Hill Lane and am a member of the Brighton Subdivision, located on the southern border of Mr. Roberts property petition for rezoning in case Z-36-03.  The majority of the notice neighbors on Brighton Hill Lane and the Pulleys on Forestville Road, have signed a protest petition and stand before you tonight against the rezoning of this land.  It is our contention that this request to change the zoning of this land from Residential-4 to Thoroughfare District is unnecessary and counteracts the large amount of available retail/commercial space already contained in the City’s Comprehensive Plan.  This rezoning is unnecessary in our area which will be serviced by the development of the Wake Crossroads Small Area Plan, which will be located within 1 mile from our neighborhood.  It is our opinion that the neighborhood focus of this plan includes an ample amount of retail and small office space that would be beneficial to our community and other communities around us.  The Comprehensive Plan established by the City of Raleigh also provides for a Residential Retail Area on Watkins Road, again within 2 miles of our community and others around us.  The area at the intersection of Forestville and Mitchell Mill Roads has seen several rezoning changes over the past 3 years.  One of which calls for a large acreage of land to be rezoned for Residential-6; however, another 7 within a 1 mile radius of community have been rezoned to Shopping Center Conditional Use, Office and Industrial Use and another Thoroughfare District.  With all of the rezoning that has been approved near Wake Crossroads the potential to overly commercialize OUR area seems imminent and troubling.
Our concern is that Brighton will be boxed in between busy traffic areas caused from the potential rezoning of Mr. Roberts land on one end of Forestville Road and the impending development of the Wake Crossroads Small Area Plan and feeder shopping centers that will almost certainly follow at the intersection of Forestville and Mitchell Mill Roads.  We believe that this Council and the Planning Commission should continue to follow their very detailed and well thought out Comprehensive Plan and not alter the guidelines for planned growth based on an individual case, especially if this case has a real potential to negatively affect the property value of another group of hardworking, taxpaying and voting citizens.  We believe the City of Raleigh was correct in making the land in question Residential-4 when the City extended its territorial jurisdiction.  We are inclined to believe the City have good reasons in zoning this land as residential in an area it knew residents would be adequately serviced by the Wake Crossroads Small Area Plan and other Residential Retail areas planned for our community.  We recognize the City has spent a great deal of physical and human resources in the development of its Comprehensive Plan that seeks to provide a quality of life that all in the City and in this community in particular can enjoy.  Again, we believe the Council should stick to its Comprehensive Plan.
Lastly, members of this community are deeply concerned with what appears to be the petitioner’s lack of thorough planning or a reluctance to specify the size, type and exact location of any of the other structure that may be included on this site.  Although the petitioner has recently amended his request for zoning change at the suggestion’s of several notice neighbors and from the Northeast Citizens Advisory Council, we feel the zoning request does not go far enough in preserving or improving the quality of life for the existing property owners enjoyment.  Specifically, this request has very little wording on determining the impact of developing this land.  Only recently has the traffic impact study been added, which will not be completed until 7 weeks after the Council meeting this evening.  There is no inclusion of any environmental impact study to look at the runoff, stormwater or dare say flooding likelihood that could result when land is developed uphill from us.  One notice neighbor Mr. Pulley, currently experiences flooding in his yard every time a hard or sudden rain occurs.  With the possible introduction of mass paved parking areas to service retail, office, and attached residential in our backyards, we are deeply concerned about the introduction of what will be a rather large amount of impervious surfaces and stripped land adjacent to our property.
The notice neighbors enjoy the greenery provided by the trees and landscape of this land in its current state; it’s a gorgeous piece of land.  We are surprised that no plans are documented and will be deeply disturbed if no plans to preserve the many glorious tall trees were included in this proposal.  We the petitioners find it difficult to stand in support of this rezoning when it appears that little to no planning for the impact of the neighboring community, impact on the traffic and impact on the environment has been considered or completed in this proposal.  We are asking the City Council to deny the zoning request for Z-36-03, the land at the intersection of Louisburg and Forestville Roads.

On a last note, we submitted a protest petition where 53% of adjacent property owners signed what we believed to be a valid protest petition.  In the rezoning request the petitioner is leaving 120’ for what he said he may put R-4 housing.  It appears that our petition was marked invalid due to this 120’ buffer he is leaving as R-4.  This action takes the appearance of attempt by the petitioner to circumvent the property owners’ right to protest.  I’d ask City Council and Planning Commission to question the reasoning behind this buffer when making their decision on Z-6-03.”  

Several people in the audience stood in opposition to the request.
Brenda Coleman, Co-chair of the Northeast CAC, indicated at their September 9th meeting they voted to deny the rezoning request and noted there were several reasons stated to deny.  She indicated the voting results were 11 to rezone with the remaining 70 to 80 residents voting against plus there were four email votes against the rezoning that were submitted prior to the meeting by residents who could not attend.  Ms. Coleman stated the Northeast CAC request denial of Z-36-03.
REBUTTAL

Mr. Worth addressed Ms. Williams comments, noting a retail area is a very intense area that occurs in a Gateway Corridor or an Employment Focus Area.  He pointed out Hwy. 401 is going to be a significant road and noted a good portion of the property is not suitable for single-family development.  Mr. Worth also briefly addressed the R-4 strip of land adjacent to the Brighton Village neighborhood and the Pulleys property and noted his willingness to continue dialogue with all the parties.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-37-03 FOX ROAD AND WERRIBEE DRIVE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Fox Road and Werribee Drive, southeast quadrant, being Wake County PINs 1737.17-12-5156 and 1737.17-12-6166. Approximately 1.13 acres are requested by Cameron E. and Beverly W. Shearon to be rezoned from Residential-4 with Special Highway Overlay District-1 to Residential-6 Conditional Use with Special Highway Overlay District-1 to remain. Proposed condition prohibits certain uses.
Planner Hallam added the site will be limited to single-family development.

Mayor Meeker indicated a Valid Statutory Protest petition has been filed.
Mayor Meeker declared the hearing open.
PROPONENTS

Pat Mallett, 2601 Weston Parkway, Suite 203, Cary, indicated the 1.13 acre site consists of two lots, the western lot is currently undeveloped and the eastern lot contains a single-family residence.  He explained due to the lots standards for the R-4 district the applicant desires to rezone the property R-6.  Mr. Mallett pointed out the R-6 zoning with the same number of lots would avoid an unnecessary recombination and/or subdivisions.  He noted the neighbors are in support of the request and a positive vote was received from the CAC.
Brenda Coleman, Co-Chair of the Northeast CAC, indicated at their September 9th meeting the CAC recommended approval of the rezoning provided the following conditions are added:
1. No driveways shall exit onto Fox Road.

2. The petitioner shall develop and install a stormwater retention plan sufficient to guarantee no additional runoff occurs to lower lying Coventry properties.
3. A minimum 30-foot street yard should be provided along Fox Road as recommended by the City’s Appearance Committee.

4. Thirty (30) percent of all trees eight (8) inches or greater in caliper shall be protected and preserved as recommended by the Appearance Committee.
5. A maximum of three (3) single-family detached homes will be built, with square footage of lots and homes, and architectural style and materials similar to existing homes in adjacent Coventry Subdivision.

Ms. Coleman indicated the above motion passed by a unanimous vote of the 70 to 80 residents in attendance and noted four residents who could not attend the meeting submitted emails against this rezoning request.
OPPONENTS

Katherine Leser, 4920 Werribee Drive, indicated the reason the petition was filed is the community wanted in writing the conditions the property owner said he would do and the guarantee of their proposed plans.  She stated this is part of their neighborhood and the neighborhood is concerned.  Ms. Leser submitted a letter of opposition into record from an Antonio Bryan of 6905 Glenroy Ct. because he could not attend tonight’s meeting.
Ms. Leser asked those in the audience opposed to the request to stand, approximately 13 people stood.
REBUTTAL
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-38-03 – FALLS OF NEUSE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls for the rezoning of a parcel located on Falls of Neuse Road, south side, being Wake County PIN 1718.18-40-1998. Approximately 1.53 acres are requested by Water Tower Office Associates to be rezoned from Residential-4 to Office and Institution-1 Conditional Use. Proposed conditions involve right-of-way reimbursement, screening, building height, transitional yard, floor area ratio not to exceed 36% and cross access.
Mayor Meeker declared the hearing open.
PROPONENTS

David York, 4601 Six Forks Road, submitted a handout of the conceptual plan presented to the neighbors for discussion, noting Kirk Rightmyer prepared the site plan and is in attendance.  Mr. York went through the handout and spoke to the aerial photo of the subject property, surrounding properties, the subject zoning map, two comprehensive plan maps indicating the location of the subject property in proximity to I-540, the zoning conditions and Lee Brothers Tae Kwan Do site plan.  Mr. York explained I-540 – Falls Small Area Plan, as a residential Corridor Transition Area between the Strickland/Falls Neighborhood Focus and the Durant/Falls Community Focus, medium density residential and low intensity office uses are recommended for property that front the thoroughfare outside the watershed.  Mr. York indicated several conditions relate to the request.  He pointed out one of those conditions indicate that in an effort to increase the width of the buffer described in condition D, along the rear of the property, the property owner shall petition the City to locate the front of any new building, parking bay or cross-access point to a close as possible to the Falls of Neuse right-of-way existing at the time of development and shall add one foot in width to the planned thirty-five foot (35’) wide buffer along the rear property line, as described in the conditions for every one foot closer than thirty feet (30’) to Falls of the Neuse Road right-of-way the building and/or parking is allowed to locate by the City of Raleigh except that in no event shall the building be located closer than thirty feet (30’) to Falls of Neuse Road right-of-way.  Mr. York indicated in other words a 15-foot relief in front would equate to a 50-foot rear transitional protective yard.
OPPONENTS

Sid Moye, 1501 Barley Place indicated he is the adjacent property and that he is not really opposed to the request but does have concern regarding the topography of the lot, the excessive runoff from the North Raleigh Swim Club and to his property value.  Mr. Moye explained how the previous owner clear cut the lot and because there is no landscaping there is a tremendous amount of runoff, pointing out any relief in the rear area will elevate the situation.  He suggested how plantings in between the right-of-way and the asphalt sidewalk could help give relief from the existing runoff problem.  He added several of the folks he has worked with has been helpful.
Hank Kummerle, 8125 Bentwood Place, indicated he knows first hand and has for the last eleven years to the serious problem regarding runoff, pointing out installation of a bigger buffer should really be considered.
REBUTTAL
Mr. York indicated he appreciates the neighbor’s comments and support and he will continue to work with folks to resolve any issues.  He noted he met with the CAC two times and has received a unanimous vote of support.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-39-03 – SIX FORKS ROAD - CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam explained this request calls the rezoning of a parcel located on Six Forks Road, west side, being Wake County PIN 1706.15-54-4435. Approximately 0.84 acre is requested by Bill R. Dunn to be rezoned from Residential-4 to Office and Institution-1 Conditional Use. Proposed conditions involve building height, setbacks, parking, landscaping, lighting, transitional protective yards, fencing, permits certain uses, prohibits outdoor pay telephones, limits density to a maximum of 8 units per acre, no outdoor paging system and right-of-way reimbursement.
Mayor Meeker declared the hearing open.
PROPONENTS

Gary Styers, 3737 Glenwood Avenue, representing Dr. Henry Zaytoun, explained how the Six Forks Road area has changed within the past 25 years.  He pointed out Six Forks Road is a secondary arterial major road into North Raleigh and with the development and redevelopment along Six Forks Road you have a number of churches on both sides of the road.  Mr. Styers spoke to how the rezoning would allow for a much needed office opportunities in the area especially that of an orthodontics office.  He briefly outlined the proposed conditions and presented a color rendering of the preliminary layout and design of the proposed building.  He added meetings have taken place with the neighbors and with the CAC members and he is delighted their proposed plan has been embraced.  He indicated they have received no opposition and the 22 people in attendance at the CAC meeting voted unanimously in support of their request.
Dr. Henry Zaytoun, 219 West Millbrook Road, spoke to how his practice has grown over the years and how the area has grown and changed as well.  Dr. Zaytoun indicated the subject property is within one-quarter mile of his present location and he feels the new location will better serve his clients, noting he plans to practice orthodontics for the rest of his life.  He added he has met with the neighbors and he will be sensitive to their needs.
OPPONENTS

No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-11-03 - DOWNTOWN SITE PLAN APPROVAL DISTRICT – TEXT CHANGE - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change proposes to expand the area within Downtown Raleigh which requires preliminary site plans be approved by the City Council to be approved by the City Council to include the Peace College Campus.
Mayor Meeker declared the hearing open.
Peter Rumsey, 515 N. Bloodworth Street, indicated he is President of the Oakwood Association representing 600 households in the Historic District of Oakwood.  He spoke to the meetings, discussions, and efforts that have taken place involving City Council, neighbors, citizens, Peace College, its students, etc. in the closing of Franklin and Harp Streets.  He stated Peace College is a critical neighbor and a part of the future of downtown Raleigh and pointed out how Peace College’s leadership has been very active in a variety of other community things.  He talked about how Shaw University is also a part in the downtown revitalization efforts and commented about TTA’s Stations and linkages.  Mr. Rumsey stated Peace College is and has been a vital part of the Oakwood Neighborhood, noting they have had quite a following to get where they are today.  He stated the recommendation of the Oakwood organization is for approval of this text change and that we need not forgot or invalidate the action City Council took in closing the Franklin and Harp Streets.
A lady in the audience indicated she is not pleased about the Franklin Street closing and suggested the City Council explain of all Peace College’s plans from now on.

President of Peace College, Laura Bingham submitted the following statement:
“Members of the Planning Commission and City Council:  I am Laura Bingham, President of Peace College, and a 20-year resident of Raleigh.  This is my sixth academic year as president.  The College has experienced a growth spurt with an increasing enrollment that is healthy and will make our downtown campus even more vital.  For a bit of context (“especially for Planning Commission members”), the College has grown from an enrollment of around 450 students ten years ago to a student body of 700.  A $4.5 million new academic building was opened in 2000-the newest in 30 years and, since then, the College has acquired an acre of land at the corner of Peace and Halifax Streets and three acres to the north.  Not that small land expansion is complete we do not anticipate additional land growth in the foreseeable future.  With only 19 acres, Peace remains one of the nation’s smallest college campuses.  Our historic Main Building is on the National Registry of Historic Places and is an anchor on the north end of downtown Raleigh.  I am here tonight to express considerable concern regarding the proposal to expand the Downtown Planning District to encompass the Peace Campus.  This proposal came as a surprise to us; in fact, I read about it in the newspaper.  It comes on the hills of a public debate that resulted in the one block closure of Franklin and Harp Streets - a City Council decision recently upheld by Superior Court.  Those closures allow more judicious use of our small acreage and help ensure campus security.  We look forward to moving our site plans forward now that the dimensions and shape of the acreage we will develop is known, and we’ll take those through the established three-later process for site reviews, and will invite citizen input.  Since this downtown district proposal was not anticipated, we are unclear on the purpose of this proposed text change.
Is it sound public policy to single-out the Peace campus, especially when there is a greater development under way or anticipated to the west and to the east of the Peace campus.  We simply don’t understand why the boundary would be changed to bring in just one property owner when more significant development is occurring on the campus at the Semart Warehouse area and along North Person Street.  The Pease campus is a “known commodity” with a history of quality standards.  Over the decades we’ve maintained the beautiful historic integrity of our campus – and enhanced the area, as downtown life and property values have fluctuated.  We think our long record of “architectural and planning quality” provides a level of assurance to City planners and Raleigh residents that shouldn’t warrant an added level of oversight that the downtown district prefers.  In fact, this proposal contradicts the “5 in 5” actions recently adopted by the City Council from the Livable Street Initiatives as a part of Downtown Raleigh revitalization efforts.  Under the heading of “Regulatory Reform,” the goal reads:  “Improve business environment by removing regulatory impediments; make it at least as easy to do business downtown as any place else in the region; include incentives in regulations.”
The college already is required to take its plans to City staff, the Raleigh Historic Districts Commission, and the Planning Commission for approval.  Requiring City Council approval, on top of other approval authorities adds another layer, could add “impediments”, and with certainty and due respect subjects plans to the political process-a process (as you know first hand!) not always clear, compelling or consistent.  Downtown investors like the College need reassurance that the rules won’t change once well - considered investments are underway.  Moreover, the unpredictability of the added review layer always cost “time and money”, something not-for-profits like Peace have to little of as we try to serve our student’s.  And, time and money away from our core mission of education can be very detrimental to our vitality-in the short run and in the long run.
“I’m sure that’s not the intent of this proposal to incorporate peace or gerrymander peace into the downtown district, but I’m waiving a yellow flag to urge caution in considering this proposal.  Thank you.”
Wayne McBride submitted the following statement:
“Mayor Meeker, Members of the City Council and members of Planning Commission, my name is Wayne McBride of McBride HESS Design Group here in Raleigh.  We are a landscape architectural firm specializing in campus planning.  My experience spans some 30 years as campus planner for schools like Elon University and Catawba College and I have done work with schools including N.C. State, Duke and UNC-Greensboro.  We have been talking this summer with Peace regarding their master planning needs and were recently retained to develop a comprehensive master plan.
Master planning represents the significant investment for Peace.  We currently have a “conceptual plan”, which I’d like to submit for official record.  This plan shows what Peace’s new northern campus might look like with the new Delway Street extension.  This also includes up to five buildings for classroom and dormitory space.  Peace is having housing 95 of its students in nearby Capitol Park apartments because of its growing enrollment.  With increased enrollment, student housing is a top planning priority and we need to move ahead with our planning process.  We look forward to working with the City and the Peace community to develop a master plan that will be a positive addition to the campus community.  We also will be working on improving the overall visual image of the campus-bringing it into the new century while retaining the historic integrity, charm and intimacy the campus currently projects.
Turning to the issue at hand, we have reviewed current zoning and comprehensive plan classifications for the Peace campus and have reviewed the amendment to Section 10-2132.2(b)(4) recommendation.  In my years of campus planning, I find this proposed zoning change to be highly unusual.  We cannot determine why Peace was singled out as the only property affected in the area or how this reclassification truly benefits the City.  Further, how does it benefit Peace College?
Pat Ramsey, an affiliate with Shaw University submitted a statement on behalf of Dr. Charles Chambliss as follows:

“Mayor Meeker and Members of the Raleigh City Council:  I am Dr. Charles Chambliss, Vice President for Operations for Shaw University – another longtime downtown Raleigh institution of higher education.  Among several areas of responsibility, our security force reports to me.
I’d like to say that this has the appearance of additional regulations and it may result in dire consequences for a college campus.  Unbridled access to a campus means allowing virtually anyone open, unrestricted access to the entire campus community.  This increases a number of security related risks.  This is an attempt to require Peace College to incorporate public access through its campus.  Shaw takes issue with it.  Shaw does not permit free and open access to our campus.  In fact, much of our campus is fenced and gated to provide adequate security for our students, faculty, and staff.  On a regular basis we have to turn away numbers of individuals who attempt unauthorized access.  A college situated in the heart of downtown has additional safety and security challenges.  We have an obligation to our college community first and foremost to provide a safe learning environment.  We also have an obligation to the parents who entrust their children to us.  One tragic incident on a college campus could have a lasting detrimental impact on future enrollment and on the community’s sense of security.  For residential students, our campus is their home away from home.  We endeavor, through care in controlling access to their home, to make it a safe one.  Please do not support the effort to create a public access through Peace College.
Very truly yours.”
Roddy Jones submitted the following statement:
“I am Roddy Jones, a life long citizen of Raleigh, a business man involved for three decades in land development and property management, and, someone who has invested lots of time and money in making North Carolina’s colleges and universities the best they can be.
I served as a trustee of Peace College for many years; in fact, my father and Jim Davis built the majority of the buildings on the Peace campus in the 1960 and early 1970’s.  They did so with care and attention to detail.  They knew Peace College was a landmark college and a downtown treasure.  Peace has weathered the ups and downs of their location in the heart of the city particular in the last 50 years.  Just in the last few years as the area started to change for the better the college needed room to grow for their students.  Too much regulation – and too much (tinkering) with campus plans by people other than campus planners is adding access baggage and it could have unwanted and unfortunate consequences.  Let Peace develop their master plan now that the street issue is settled and let them do it with the standard oversight measures already in place.  It’s an overkill measure to require City Council to approve on every project when Planning is going to do it anyway and it’s a bad precedent for good government.  I urge Council and the Commission to avoid this costly step and to allow this Raleigh treasure to thrive.  Thank you.”
A lady in the audience indicated she is a Peace College graduate.
Mayor Meeker indicated the City Council and Planning Commission feel the same about Peace College.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

ADJOURNMENT
There being no further business, the meeting adjourned at 8:45 p.m.
Respectfully submitted,
Jean Babson

Assistant Deputy City Clerk
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