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ZONING MINUTES

The City Council and Planning Commission met jointly on Tuesday, November 18, 2003 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 W. Hargett Street for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported following the hearing each case would automatically be referred to the City Planning Commission.
Mayor Meeker congratulated the new Council Members - Ms. Taliaferro, Mr. Crowder and Mr. Regan.

CP-19-03 – REGIONAL RAIL TRANSIT ORIENTED DEVELOPMENT & STATION AREA PLANNING GUIDELINES – COMPREHENSIVE PLAN AMENDMENT – REFERRED TO THE CITY PLANNING COMMISSION
TC-14-03 – TRANSIT ORIENTED DEVELOPMENT OVERLAY DISTRICT – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Assistant Planning Director Breazeale indicated the CP-19-03 amendment consolidates and provides more detailed definitions, policies guidelines and a small area planning framework for transit oriented development in Raleigh.  Mr. Breazeale gave a brief history to the intent of the amendment and the steps involved to get to this point. 
Mr. Breazeale indicated TC-14-03 will create a Transit Oriented Development overlay district (TOD) for use around regional rail transit stations to encourage transit oriented mixed use, and higher intensity developments.  A small area plan will be prepared for individual transit station areas to provide necessary standards to guide proposed public and private developments.

Mr. Breazeale noted it would be appropriate to hear CP-19-03 and TC-14-03 together as the item contents are closely related.

MAYOR DECLARED THE HEARING OPEN.

Craig Richardson, representing Clarion Associates of Chapel Hill, explained his firm has been working with staff and the Planning Commission over the past nine months developing a strategy for guidelines and regulations relative to developing small area plans for regional rail transit station areas.  Mr. Richardson stated this has been an exciting venture working with the City of Raleigh.  He explained in the beginning of the project they started by looking a several issues, they examined how this would affect the development pattern for Raleigh, and they researched data of other communities that have implemented a rail system.  Mr. Richardson presented a PowerPoint presentation and talked about the various features and factors in making a rail system a success or a failure, pointing out they came up with the following lessons learned:
· Align Planning/Zoning Standards with TOD Goals

· Level of the playing field

· Make sure that mixed-use development is easy to access

· Use design to guide outcome

· Level of quality

· Don’t over prescribe the outcome but allow for flexibility and creativity

· Housing needs to be part of the mix
· Housing is essential to success

· Build ridership
· Address Parking

· Balance accessibility and supply
· Parking needs to be effectively located

· Address compatible issues

· Compatibility issues might occur with higher density mixed-use development
· Address at the planning, implementation stage

· Use a variety of implementation approaches

· Do not rely on regulations alone

· Need balance approach of incentives, investments and regulations
· Targeted investments

· Bonus density for housing

· Zoning and design standards

Framework relative to development of a strategy involving the Comprehensive Plan, zoning, and other actions was also part of Mr. Richardson presentation.
Planner Watson Brown referred to the contents of CP-19-03 explaining the overall strategy for transit-oriented development consists of the following primary elements:
· Define and designate regional rail Station Areas in the Comprehensive Plan;

· Consolidate all TOD policies into one section of the Comprehensive Plan;

· Establish a standardized process and format for Station Area Small Area Plans in conjunction with a TOD Overlay in the City’s Development Regulations as the implementing mechanism for transit-oriented development at Station Areas planned to be on line by 207; and

· Adopt a Pre-Small Area Plan (SAP) TOD Overlay that establishes standards for Station Areas that will not be on line until 2011 or later.

Planner Brown continued through the guidelines touching on Station Area Planning, Framework, and other Government Actions and Initiatives.
Planner Stankus indicated TC-14-03 amends the Zoning Code to include a new overlay zoning district which is intended to be applied to properties located within ½-mile of a regional rail transit station, following the adoption of a Comprehensive Small Area Plan (Transit Station Area Plan) for the specific transit station area.  Mr. Stankus indicated the following elements in the Transit Station Area Plan include:
· Existing conditions inventory

· Boundary for a Station Area and Station Area Core
· Land use plan concept

· Method of monitoring land use changes

· Population and employment target projections

· Street hierarchy and circulation concept

· Site layout and design

· Signage design

· Urban and open space standards

· Parking standards

· Implementation strategy

· Specific standards

Juanita Shearer-Swink, representing the Triangle Transit Authority indicated they are delighted to partner with the City in the implementation of this and they look forward in moving forward and working with staff in building a rail system.
David Permar, 327 Hillsborough Street, representing Rowland Business Park, presented a rendering of the Rowland Business property indicating his client’s 60 acre tract is located within ½ mile of the Northeast Regional Center.  Mr. Permar talked about the infrastructure that has been installed and proposed for the area and questioned the timeliness, status of construction and implementation of the various rail stations in that quadrant of the City.  He questioned the impact to his client’s property which is in an Industrial Park.  Mr. Permar spoke to the current market and the ability to continue selling lots due to the uncertainty of the rail line and the potential impact that could have on his client.  He talked about how the proposal could limit uses that are allowed under the current zoning and how it may impact the Comprehensive Plan.  Mr. Permar spoke to the small area plan, the language contents in the TOD, the need for flexibility, the pros and cons of the proposal, noting he thinks we are moving in the right direction but the plan still needs some additional work.
Mr. Permar added they currently have a landfill/mulching operation including two electric turbines they may wish to expand that in the future to serve a useful purpose and expressed concern how the TOD may impact possible growth.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
CP-21-03 – ANNUAL COMPREHENSIVE PLAN UPDATE – COMPREHENSIVE PLAN AMENDMENT - REFERRED TO THE CITY PLANNING COMMISSION
Planner Brown indicated this is the annual report and update of the Raleigh Comprehensive Plan reflecting various amendments and editing undertaken during the past year.  It includes new items for public hearing relating to an approved subdivision (S-52-02), an approved site plan (SP-80-02) and the necessary editing of the Downtown Small Area Plan pursuant to the adoption of the Livable Streets Raleigh Downtown Plan.
Planner Brown explained this is the 13th annual report, noting there have been 31 Comprehensive Amendments approved, eight Strategic Planning initiatives, five Thoroughfare or Collector Plan changes, 17 rezoning changes, and one other annual update.  He briefly spoke to the significant Strategic Planning efforts regarding the Peace Street Streetscape, Foxcroft Neighborhood Plan, Stanhope Village Small Area Plan, CAMPO Transportation Plan Update, Southeast District Plan Update, Five Points East Neighborhood Plan, Livable Streets Raleigh Downtown Plan, and the Crabtree Valley Pedestrian Circulation Plan.  Planner Brown noted nine CP Amendments have been denied or withdrawn in 2003 which did not warrant an amendment to the Comprehensive Plan.  He added there are five CP Amendments pending and the North Hills District Plan and Neuse Rive East Small Area Plan are the two new items to be presented at Public Hearing
MAYOR DECLARED THE HEARING OPEN.

No one asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-12-03 – SCREENING OF STORMWATER CONTROL DEVICES - REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change amends the City’s development regulations to require the vegetative screening of above ground stormwater control facilities when they are not constructed as a site amenity.  
MAYOR MEEKER DECLARED THE HEARING OPEN

Chad Meadows, 801 Merrie Road, Chair of the Legislative Committee and Vice-Chair of the Appearance Commission, thanked the efforts put forth from the various City departments.  Mr. Meadows presented slides showing various types of stormwater control facilities and talked about their technical nature, technical consideration, lack of placement, design features, liability concerns and visual issues.  Mr. Meadows went through the text change touching on screening requirements, basic amenity and supplemental amenity features (retention ponds/detention ponds), incentives.  He presented several examples of before and after slides showing how stormwater control facilities can serve both a utilitarian function and as an amenity for a site.  Mr. Meadows noted he looks forward to further refining this draft ordinance.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING – Z-40-03 – BLUE RIDGE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Blue Ridge Road, south side, being Wake County PIN 0795.07-57-1949 and 0795.06-48-8212. Approximately 17.81 acres are requested by KH Investment Limited Partnership and Edwin G. Brandle to be rezoned from Residential-4 (0.42 acres), Residential-6 with Special Highway Overlay District-1 (10.55 acres) and Office and Institution-1 with Special Highway Overlay District-2 (6.84 acres) to Office and Institution-2 Conditional Use with Special Highway Overlay District-2. Proposed conditions involve right-of-way reimbursement, screening, stream crossings and prohibiting certain uses.

Planner Hallam indicated revised conditions have been filed regarding to greenway dedication, screening, cross-access to adjacent properties and stormwater facilities.
MAYOR MEEKER DECLARED THE HEARING OPEN

PROPONENTS
David York, Attorney, Holt York McDarris & High, 434 Fayetteville Street, submitted a handout of the conceptual plan presented to the neighbors and CAC for discussion and briefly explained the basis of their request is to bring the site into compliance with the Comprehensive Plan objectives.  Mr. York went through the handout and spoke to the aerial photo of the subject property, the zoning map, the two Comprehensive Plan maps indicating the land use, pathways, greenways and open space and current zoning conditions.  Mr. York indicated the following conditions have been added:
· Prior to issuance of any building permit or the recordation of any subdivision plat, which shall first occur, the owner will dedicate by deed or easement, to the City a greenway along the banks of House Creek, measuring 50 feet wide on both side of the creek.  Subject to the approval of the Parks and Recreation Department of the City, not more than one vehicular crossing of any greenway shall be permitted.
· The property owner shall make available one 20 foot by 15 foot easement to support a bus stop along Blue Ridge Road.  The specific location of such easement shall be approved by the Transit Division of the City and may encroach upon the buffer described above.
· Open-air stormwater facilities, if any, shall be designed as site amenities and landscaped with site appropriate vegetation to SHOD-4 standards.

· Prior to subdivision recording or issuance of building permit, which ever shall first occur, the owners shall record an offer of cross-access to adjacent properties fronting on Blue Ridge Road, unless prohibited by Raleigh City Code.

Mr. York indicated the Northwest and Glenwood CAC are in support of their request.

Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated at their November 11 meeting they voted 7 to 0 in favor of the request.

OPPONENTS
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING Z-42-03 – ROCK QUARRY ROAD - CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Rock Quarry Road, north side, being Wake County PIN’s 1722.05-07-7547 and 1722.05-07-9628. Approximately 2.4 acres are requested by Monte’s Holding Company to be rezoned from Residential-6 (1.37 acres) and Neighborhood Business (1.03 acres) to Neighborhood Business Conditional Use. Proposed conditions prohibit certain uses.
Planner Hallam noted the site is adjacent to the Sunnybrook/Rock Quarry Residential Community Focus Area.

MAYOR MEEKER DECLARED THE HEARING OPEN

PROPONENTS

No one asked to be heard.
OPPONENTS
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING – Z-43-03 – ROCK QUARRY ROAD AND NEW HOPE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Rock Quarry Road and New Hope Road, northeastern and northwestern quadrants, being various Wake County PINs. Approximately 601 acres are requested by various property owners to be rezoned from Residential-4 (110.0 acres), Residential-6 Conditional Use (416.0 acres) and Residential-10 (75.0 acres) to Residential-6 Conditional Use with Planned Development Conditional Use Overlay District. Proposed conditions involve maximum residential density, office and retail square footage, open space requirements, buffers, floodplain restrictions, street construction, golf course construction and other design elements that are in accordance with the proposed Master Plan (MP-1-03).
MAYOR MEEKER DECLARED THE HEARING OPEN

PROPONENTS

Chuck Walker, Elam Todd d’Ambrosi, 2601 Weston Parkway, Cary, indicated members of the engineering firm - Kimley-Horne, members of the Wynne Family and Greystone residents are in attendance.  Mr. Walker introduced the concept for the 600 acre project explaining the proposed uses will include a mixed-use development of residential and non-residential uses, infrastructure improvements and open space uses that includes plans for a golf course and associated amenities and a greenway.  Mr. Walker briefly spoke to the design of the development, pointing out this project promises to give the area a pedestrian friendly feel and offer a wide range style of residential opportunities for this part of the City.  He pointed out the maximum number of dwelling units allowed on site is 2,405 and there will be no apartments built in this development or sit down restaurants.    He indicated it is his understanding there are some issues to address with the Comprehensive Plan, noting this is a premier project not only for the area but for the City as a whole and he is glad to answer any questions.
Tyler Toulon, 2227 Lyndhurst Drive, member of the Southeast Raleigh Assembly, explained this is not the first time the subject area has tried to be developed.  He stated this area needs the total package in order to succeed and he believes the proposed plan is the total package because it includes housing, a retail component and recreational amenities.  He talked about the various safety issues in SE Raleigh and he feels there is too many apartments.  He stated he likes this plan because it excludes apartments and sit down restaurants, pointing out the SE Raleigh Assembly and neighborhood community support the proposed plan for development.  He talked about how this development will give people the opportunity to live, work and play without leaving their neighborhood.  He stated the citizens of Raleigh have obtained a status for being a good place to live and now with the project coming in he believes this will create a catalyst for diversity, it will benefit the area and offer a variety of opportunities.  Mr. Toulon stated he hopes everyone supports the request.
Mr. Walker submitted 10 letters of support and asked those in the audience in support to stand; 11 people stood.

Bill Lynn, Chair of the South East CAC reported via a memo to the City Clerk’s Office that at their November 13th meeting they voted 10 to 3 in support of the request.

OPPONENTS
Isaiah Green Jr., indicated he is Senior Pastor of an area community church and a former State Police Officer, submitted a petition signed by 41 citizens for that area and read the petition into record as follows:
“Be it known to all men, the following undersigning residents of south and southeast Wake County taxpayers are opposed to the development residential plan as proposed by Greystone Developers which was presented November 13, 2003 at the Worthdale Community Center located in the City of Raleigh.  Thirteen people voted on this development issue as presented by Charles Walker of Greystone Development, does not give a true, precise, overall representation of the citizens living in the Rock Quarry Road, Barwell Road, Royal Acre Drive, Holiday Drive, New Hope Road annex, Jones Sausage Road, Pearl Road, and the Old and New Poole Road vicinity.  These roads in question concerning the development proposed by Greystone Development is already experiencing major traffic problems and some residents are experiencing red coloring to their water supply because of underground disturbance in dynamiting by some recent construction of developers in this area.  The 2,400 units proposed by Greystone Development is not acceptable for this area as proposed by this developer and the undersigning represent the true overall sentiment of the people of the Full Community, being presented to the Raleigh City Council, this 18th day of November, 2003”.
Pastor Green further explained the proposed rezoning does not benefit the people who are already experiencing daily traffic problems especially when the Amphitheatre is in operation from April to September.  He stated local residents have to go the rural route to get to their homes and he spoke to the inadequate roads that exist there now.  He stated the folks bringing forth the proposed development don’t have that kind of problem.  Pastor Green stated the citizens listed in the petition do not what the proposed development in place and would appreciate the City Officials to take that into consideration.  
Mr. Fulton expressed concern to the areas existing water supply and traffic problems.  He spoke to his experience driving in the area and the traffic patterns on New Hope, Rock Quarry and Jones Sausage Roads.  Mr. Fulton indicated he is not against growth in the area but would like to see those areas implemented first.
REBUTTAL
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING – Z-44-03 – KYLE DRIVE AND R. B. DRIVE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on Kyle Drive and R. B. Drive, northwest quadrant, being Wake County PIN 1736.13-13-3929. Approximately 0.459 acre is requested by Sean Drown to be rezoned from Rural Residential to Residential-4.

MAYOR MEEKER DECLARED THE HEARING OPEN

PROPONENTS

Sean Drown, 5409 Kassia Lane, indicated he would like to build a house on the lot and asked consideration to his request.
Candice Fuller, 5300 Castlebrook Drive, indicated the Northeast CAC at their November 4th meeting voted unanimously 27 to 0 to recommend approval of this petition.
OPPONENTS
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING - Z-45-03 – LOUISBURG ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on Louisburg Road, east side, being Wake County PIN 1736.06-37-3864. Approximately 40.17 acres are requested by G.E. Rosenberger & Erika H. Rosenberger to be rezoned from Residential-4 with Special Highway Overlay District-1 to Rural Residential Conditional Use with Special Highway Overlay District-1 to remain. Proposed conditions prohibit certain uses.

MAYOR MEEKER DECLARED THE HEARING OPEN

PROPONENTS

Jeff Mullen, 4306 Batts Road, gave a brief history of the site, explaining the land has been a used as a working cattle farm from 1956 to the mid 1980’s then horses were introduced on site.  He stated if the property is not rezoned accordingly they could not continue to raise and board horses, they could not continue their farm operation plus all the Wake County 4-H Club member’s activities/events on-site would cease.
Candice Fuller, 5300 Castlebrook Drive, indicated the Northeast CAC at their November 4th meeting voted unanimously 27 to 0 to recommend approval of this petition.

OPPONENTS
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING – Z-47-03 – SUGAR BUSH ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Sugar Bush Road, south side, being Wake County PIN 0796.15-52-6716. Approximately 15.35 acres are requested by Duke Weeks Realty Limited Partnership to be rezoned from Residential-4 with Planned Development Conditional Use Overlay District (MP-2-95) to amend the Planned Development Conditional Use Overlay District. Proposed conditions involve permitted uses, maximum floor area ratio of 0.75 and residential density.

Mayor Meeker indicated a Valid Statutory Protest Petition has been filed on this request

MAYOR MEEKER DECLARED THE HEARING OPEN
PROPONENTS

Pat Mallett, Elam Todd d’Ambrosi, 2601 Weston Parkway, Suite 203, Cary, indicated Beth Trahos is in attendance to speak in opposition to the request, noting he has spoken with her about their development plans.  Mr. Mallett talked briefly to development in the surrounding area, the Master Plan, the proposed development on-site, and to the meetings with the neighbors and CAC.  Mr. Mallett added they have worked with the adjacent church about provisions relative to tree save areas and buffering.
Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated at their November 11th meeting they voted 6 to 0 in favor of the request.

OPPONENTS
Beth Trahos, Attorney, 434 Fayetteville Street, Suite 2010, indicated she is speaking on behalf of Summit Properties, the owner of the apartment community immediately to the north of this site, in opposition to this case.  Ms. Trahos explained Summit Properties and their residents are concerned about the impact the addition of 160 townhomes would have on the area and that Pulte Homes states the addition of the townhomes would have no impact and would better neighbors than office or congregate care uses.  Ms. Trahos stated if we look at the wording of the application, they are not forgoing these uses, pointing out she does not understand the potential impact of this proposal.  Mr. Trahos expressed concern about the Master Plan Amendment procedure, explaining when an investor works with the City and surrounding property owners to plan a large community in great detail and invests the money to install infrastructure, they should have some ability to rely on the Master Plan.  She stated in order to encourage this type of investment, the adopted City process for amending this Master Plan specifically requires the consent of the Developer/owner.  She pointed out they have not been asked to consent to this Master Plan revision.  Ms. Trahos stated the Smith Estate Master Plan can’t be and shouldn’t be amended without the consent of Summit Properties and asked the case be denied.
REBUTTAL
No asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
ADJOURNMENT:

There being no further business, the meeting adjourned at 8:15.m.
Respectfully submitted:

Jean Babson

Assistant Deputy City Clerk
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