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The City Council and Planning Commission met jointly on Tuesday, January 20, 2004 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 W. Hargett Street for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported following the hearing each case would automatically be referred to the City Planning Commission.
CP-1-04 – PARKS, RECREATION & GREENWAY SYSTEMS PLAN UPDATE – COMPREHENSIVE PLAN AMENDMENT – REFERRED TO THE CITY PLANNING COMMISSION
Parks and Recreation Planner David Shouse indicated this is a major update to the Parks, Recreation & Greenways Systems Plan of the Comprehensive Plan that includes recommendations on citywide parks, recreation and greenways goals, objectives, policies, programs, standards, search areas and overall parks and open space planning needs throughout the City of Raleigh.  Utilizing a PowerPoint presentation, Mr. Shouse explained this plan envisions and seeks to accomplish the system that aesthetically pleasing, conveniently located inter-connected parks, greenways and public open spaces that provide opportunities for recreation and the enjoyment of nature for all citizens of Raleigh.  This vision connects both City residents and park system facilities to Wake County and the Triangle region through greenway corridors and trails.  The system actively supports the health and well being of people, wildlife, and the environment and fosters a strong sense of community, ownership and pride.  Flexible, user-sensitive and innovative facilities and programs that provide a broad range of opportunities and are responsive to citizen interests are the hallmark of Raleigh Parks and Recreation.  
Mr. Shouse pointed out the development of the Parks Plan is the result of an interactive process of collaboration between the key members of the Raleigh Parks and Recreation Department staff, the Parks, Recreation and Greenway Advisory Board, the consultant team and interested citizens of Raleigh.  The two-year process has included analysis of existing conditions data; facilitation of a series of interactive workshops to identify issues, opportunities and recommendations; and development of maps and documents to convey these recommendations.  Mr. Shouse went through the Raleigh Parks Plan draft touching on its goals and objectives, needs analysis, the specific recommendations, recommended parks classifications, public involvement, stewardship of parklands and awareness of ecological principals.  The collaboration and partnership with other communities and agencies, implementation strategies and policy priorities was also part of the presentation.
MAYOR MEEKER DECLARED THE HEARING OPEN.

Richard Bostic, Chair of the Parks, Recreation and Greenway Advisory Board, indicated they are in support of the amendment, pointing out during this process there have been several community meetings, open houses, workshops and countless hours spent with the consultants and staff.  He added he thinks this is a good plan.
Sig Hutchinson, 520 Brittany Bay, indicated he headed up the bond referendum efforts and briefly spoke of his involvement in the process.  He stated this plan is a good example of the Park System and it is clear the citizens of Raleigh love their parks.  He added he would encourage the plan be adopted and funding efforts begin.
Jamie Ramsey, 2702 Van Dyke Avenue, submitted a handout containing comments to the Parks Plan draft and submitted her prepared comments as follows:
“I am here tonight on behalf of People for Parks, a local citizen-based non-profit parks support organization.  The mission of PFP is to promote the communities enjoyment of, involvement in, in stewardship of our local park systems in Wake County.
I and others in People for Parks have been in good faith active participants throughout the process of developing this draft plan.  We have provided formal written comments at every stage of the process to help provide meaningful input.  We strongly encourage adoption and full funding of this plan – although we do have suggestion for its improvement.  We are again providing detailed, written comments adopted by Board of Directors for your consideration.  Most of these written comments have been provided to the consultant, staff and Parks Board in one form or another before.  We ask that these comments be entered into record.  In the ideal world we would integrate all these suggestions into the document and we hope you will consider them all.  They are all important and have significant impact on the plan and the future of parks in Raleigh, but we do recognize that may not be possible, so we bold our concerns down to two simple things you can do to improve the plan dramatically.  They are both related to providing tangible, measurable action statements to support the plan’s vision.
First, I want to say the plan does a lot of things very well:

· The way it addresses greenways, for example, is a big improvement over the last plan.

· It does a thorough job of addressing the facility needs of programmed sports.

· The plan does an excellent job of talking about the past successes of the park system and starting new, worthy goals and objectives to aspire to.
We are concerned; however, that the plan does not attach to these goals and objectives is measurable - short, medium and long-term actions.  This is something that was discussed at the Park’s Board level, but has not been changed in the plan.  In our written comments we have provided you with an excellent example from the Town of Cary’s Parks Master Plan of what this might look like.  People for Parks tries to help provide a voice especially for informal park users in Raleigh who love our parks and greenways and recreate in more unstructured, un-programmed ways – families or individuals who spend the day at park picnicking, fishing or playing at a playground; kids and adults who want new alternative types of recreation amenities such as skate parks or dog parks; and citizens who want to be able to get out in the woods and enjoy nature by walking on a trail, viewing wildlife such as birds and wild flowers and the like.  In this regard, we would to underscore the importance of Table 13 in the plan.  This table can be found in the plan appendix just before Appendix C – and illustrates the results of a random community survey showing what types of activities people are extremely interested in doing or already doing in our city parks.  This is good scientific data and shows that many of the activities at the top of the list have to do with informal physical exercise in high quality natural areas.  People want to walk along trails in nature and view wildlife.  We want to make sure that these interests are addressed with measurable actions in the plan and we feel that the plan could be strengthened with a few quantifiable statements and implementation priorities.  This is the first of two things we are hoping you will do.  We have provided you with some examples of what this might look like in our comments as well.
Another theme that came out of the public input as a major interest to citizens is the desire for more neighborhood parks, for parks that people can walk to and from their home.  The 1990 Parks Plan set a goal of every citizen having a neighborhood park within one-half mile of their home.  A place they can walk to especially children where they can recreate, enjoy public open space, get together and play with neighborhoods.  In a citizen survey, 73 percent of respondents said they had to drive 10 minutes or roughly 4 ½ miles to the nearest park from their home.  This lack of close to home parks contributes to traffic problems, poor air quality, reduced public health and even obesity.  I am very fortunate to live in University Park, an older part of town that has an abundance of neighborhood parks, and I can tell you they are an extremely important factor in helping our community to be closely knit and a great place to live.  Neighborhoods are stronger with neighborhood parks.  On Page 40 of the plan a charts sets out numbers of “New parks required to meet the Level of Service Guideline” by year-and says we should have an additional 12 parks by 2002 and another 7 by the Year 2005.  That’s 19 additional parks in the next 2 years.  After careful looking at the data we believe this estimate is low.  We have, therefore, prepared more information about this in our written comments.  But even at these numbers, the City clearly has its work cut out for itself.
Here is the second thing we are asking you to do at a minimum:  we hope that you will strengthen these findings that we are way behind in providing neighborhood parks.  You can do this by transferring the quantifiable goals and actions in the table on page 40 with the associated dates to the recommendations and implementation priorities in the plan in a way that will clearly indicate that they are important and they will be done in a timely manner.

In the big picture this plan is a great start - but again, before it is adopted, we hope you will at a minimum do two simple things after you carefully consider the input you receive tonight.  In the areas of natural resources and neighborhood parks, but preferably in all areas, we hope the plan will be strengthened with tangible measurable actions that will take place in short, medium and long-term and serve as a guide to a responsible, measured and goal-oriented approach to implementation of the Parks Plan.  It is very important that a parks plan be adopted and funded and that the City can move on and focus its attention on providing the parks we need.  Thank you again for your attention and consideration, and the opportunity to give you feedback on this important document.”
Robert Matula, 1202 Cowper Drive, indicated everyone wants parks but questioned where do the folks stand that are opposed, how are we going to fund this plan and about the process by which we acquire the land?
Mayor Meeker indicated he appreciates questions, but tonight’s meeting is just to receive public comment.
Mr. Matula stated he did not want people on his front lawn picnicking and we should carefully consider acquisition off park land and to park use for all the great citizens of North Carolina.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING – Z-01-04 – ST. JAMES CHURCH ROAD – GENERAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on St. James Church Road, east side, being Wake County PIN 1725792583.  Approximately 4.22 acres are requested by New Hope Partnership LLC to be rezoned from Residential-6 to Residential-10.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS
LaMarr Bunn, 6727 Middleboro Drive, indicated the petitioner is requesting this case be denied and waiver of the two-year waiting period be granted in order to file a new rezoning application to convert it from General Use to Conditional Use.  Mr. Bunn indicated the petitioner was not familiar with the differences in a General Use and Conditional Use request when he prepared the application.  Mr. Bunn added since they met with the CAC and neighbors they feel it would be appropriate to move through the process under a Conditional Use rezoning request.
OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING - Z-2-04 – ATLANTIC AVENUE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the zoning of a parcel located on Atlantic Avenue, east side, being Wake County PINs 1715436252 and 1715427896.  Approximately 10.38 acres are requested by Atlantic Gateway Assoc. Limited Partnership to be rezoned from Industrial-1 to Office and Institutional-2 Conditional Use. Proposed conditions involve limiting of ingress/egress locations, limiting of permitted uses, and required undisturbed areas.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS
Thomas Worth, Jr., P. O. Box 1799, Raleigh, indicated he is representing the property owner Atlantic Gateway Assoc. Limited Partnership and the perspective owner Town and Country Developers, Inc.  He explained the conditions are second generation and they have been amended accordingly.  Mr. Worth briefly spoke to the protection of the stream, natural protective yard elements, access and utilities.  He indicated they have met with the neighbors and the CAC and discussions are ongoing especially regarding proposed units per acre.  He noted it appears the density element of 30 units per acre will shrink out to 22 units per acre and that condition will be changed accordingly.  Mr. Worth addressed the Appearance Commission’s comments regarding open air stormwater facilities the preservation of the undisturbed natural protective yard, noting they feel the stormwater upgrade facilities has been dealt with.  He explained they will entertain removal of the fallen trees in a proposed natural yard provided the same could be accomplished without undue destruction of this area.  Mr. Worth stated the City of Raleigh requires two transit easements on a property adjoining Atlantic Avenue, noting when that aspect is worked out they will respond accordingly.  He explained the request complies with the Comprehensive Plan and that the property is located outside of the one quarter mile station area core and within close proximity of the Highwoods TTA Station.  Mr. Worth added the jury will be out regarding the warranty analysis.
OPPONENTS
William Barryhill, President of Atlantic Place Condominium Homeowners Association, 2651 Mellow Field Drive, indicated he is not necessarily opposed to the request, but in essence in favor because the community residents want residential development versus industrial neighborhoods.  He indicated the neighbors will share a common property line and everyone has concerns.  Mr. Barryhill submitted a handout containing additions to Exhibit C, noting he hopes they will become part of the exhibit fee request.  The proposed additions for zoning change are as follows:
a) Vehicular ingress/egress to and from the subject properties from Atlantic Avenue and Mellow Field Drive is prohibited, unless said vehicular ingress/egress from Meadow Wood Boulevard is not obtained, in which case the sole ingress and egress to and from subject property shall be from Atlantic Avenue.
b) As is.
c) Permitted uses upon these properties shall be limited to:

1. As is.

2. As is.

3. As is.

d) As is.

e) No lighting of any kind emanating from subject properties shall be permitted to illuminate any portion of the adjacent Atlantic Place I condominium property.
f) No trash/garbage dumpsters and/or recycle bins shall be placed on subject properties in view of the adjacent Atlantic Place I condominium property.

g) No recreational amenities (e.g. pools, tennis courts, basketball courts, horseshoe pits, health clubs, club houses, etc.) shall be placed on subject properties in view of the adjacent Atlantic Place I condominiums.

h) No stormwater or other drainage from subject properties shall be permitted to damage or otherwise negatively impact the adjacent Atlantic Place I condominiums.
i) No parking lots on subject properties shall be placed in view of the adjacent Atlantic Place I condominiums.

j) No streets, roads or services accesses shall be placed on subject properties in view of the adjacent Atlantic Place I condominiums.
k) No above ground utilities shall be placed on subject properties in view of the Atlantic Place I condominiums.

l) The Time-Warner underground cable serving Atlantic Place I and Atlantic Place II condominiums traverses subject properties.  It will be the responsibility of the developer of subject properties to ensure that any grating or construction does not violate the operational integrity of said cable so as to cause cable service interpretations at the Atlantic Place I and II condominiums.

m) Subject properties contain one of the largest and most beautiful stands of hardwood trees still remaining within the City of Raleigh.  Any unnecessary or wholesale clear cutting on subject properties shall be prohibited.
n) A distance of 47 feet shall exist between the south property line of subject properties and any building.  A maximum 7-foot protrusion allowance shall be permitted to accommodate porches or patios constructed as attachments to any building.

o) A natural buffer of 30 feet in width shall be provided along the south line of subject properties.  There is a “bare area” approximately 50 feet long along the south property line directly behind a portion of Atlantic Place I condominiums.  In this bare area, a 30-foot wide buffer of planted landscaping shall be provided consisting of tall, fast growing evergreens (e.g. Leyland Cypress, Elaeagnus, Crypotomeria, Burford standard hollies, etc.)

Mr. Barryhill indicated these are reasonable additions and he hopes the additions can be accommodated thus the homeowners association would be in favor.
Ed Elliott, Co-chair of the Six Forks CAC, indicated this case was discussed at length pointing out they agree with the homeowners association comments relative to the distance between the southern property line of the subject property should be changed.  Mr. Elliott indicated the CAC voted unanimously to the installation of stop light at Atlantic Avenue and Meadow Field Drive and they hope that will be considered as things move forward.
Jeannie Bonds, indicated she is in attendance on behalf of ElectriCities, 1427 Meadow Woods Drive and explained they are not necessarily proposed or opposed, but they do have concerns regarding traffic flow, public safety, pedestrian traffic/safety, ingress/egress and to construction traffic in the future.  She added they have developed a warranty study with the assistance of Eric Lamb of the City of Raleigh Transportation Department.
REBUTTAL
Mr. Worth indicated the rezoning conditions have been forwarded to the appropriate people, noting everyone shares ElectriCities thoughts and the mentioned stoplight will be considered.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-3-04 – LAKE BOONE TRAIL – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Lake Boone Trail, south side, being Wake County PIN 1705020433.  Approximately .46 acre is requested by Sterling Glenwood Village LLC to be rezoned from Office and Institutional-1 Conditional Use to Office and Institutional-1 Conditional Use with changed conditions. Proposed conditions involve residential densities, permitted uses, buffers, and building height.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS
Isabel Mattox, Attorney, 16 W. Martin Street, Suite 700, representing Sterling Glenwood Village, LLC, gave a brief background of the site, surrounding area, the previous developer’s intentions and the proposed development plans for the site.  Ms. Mattox explained the subject property was rezoned to O&I-1 in 1997 with the intent of purchase by the then developer of what was to be the Glenwood Gardens Condominiums.  She noted at that time it was thought the property including two adjacent tracts would be developed as Phase II of the Glenwood Gardens Condos.  She indicated the other two lots have been recently rezoned to adapt to conditions similar to those conditions placed on the property.  Ms. Mattox briefly spoke to the buffering element of the case, noting it will be addressed as indicated by the Appearance Commission.  She stated Mr. Grubb has an interest and envisions this will be a quality development and he desires to retain the architectural appeal of what is in place now.  Ms. Mattox indicated at the neighborhood and the CAC meetings no objections were made to the proposal.  She added changes to the conditions have not yet been made, but they are working on that in time to present to the Planning Commission.  Ms. Mattox introduced Gordan Grubb.
Gordan Grubb, 1021 Cowper Drive, President of Grubb Ventures, Inc., indicated the previous developer worked on developing this site but never finished.  Mr. Grubb explained one of his relatives and he is the proud owner of the condos, pointing out he does have an interest in this community and to a high quality development.  Mr. Grubb briefly talked about how several people have approached him about development ideas/proposals and site acquisition, noting he decided to sit on the lot for awhile.  He indicated Dr. Hancock then approached him with building plans, pointing out Dr. Hancock proposed design plans are in keeping with the character of the neighborhood and he feels good about the proposal.  He added they are the “tooth capital” of Raleigh in this part of town and he feels confident they can accommodate anyone’s needs.
OPPONENTS

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-4-04 – LAKE BOONE TRAIL AND NANCY ANN DRIVE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Lake Boone Trail and Nancy Ann Drive, southeast quadrant, being Wake County PIN 0875918545. Approximately 3.6 acres are requested by ACH II LLC to be rezoned from Office and Institutional-1 Conditional Use to Shopping Center Conditional Use. Proposed conditions involve Office and Institutional-1 value for future Right-of-Way reimbursement, prohibits certain uses, and retail building specifications.

Mayor Meeker indicated a Valid Statutory Protest Petition has been received.

MAYOR MEEKER DECLARED THE HEARING OPEN.

David York, 4304 Fayetteville Street Mall, representing ACH III, LLC, referred to the overhead map of the subject site and surrounding areas, explaining the concept behind approval of the rezoning case will allow the site to be developed as a lifestyle center with a mixture of office and retail uses needed to support the employment area in which the site is located.  Mr. York touched on the proposed amenities and buffering aspect.
David Bradford, Cline Design, 125 N. Harrington Street, presented an artist rendering and spoke to the plans concept, amenities, design and the overall floor plan of the proposed development and briefly spoke to the buffering element of the plan.  Mr. Bradford pointed out the plan offers a place where people will want to go; a high destination area, noting the intent also is to give people a lot to see, touch and feel with use of different colors, designs of roof textures, awnings, and street paving.
Mr. York submitted a letter dated January 20, 2004, from his firm addressed to the Planning Commission relative to issues needing to be resolved.  He indicated the development team for this project has been meeting with the adjacent property owners for several months to discuss the case and the development plans for the property.  He indicated these discussions have been very productive and both sides have expressed an interest in seeing that continue.  Mr. York stated at the request of several neighbors, the petitioners asked the CAC vote be delayed until its February meeting, noting the request was to allow the ongoing dialogue to continue before the Northwest Umstead CAC took a final vote.  He pointed out although the CAC took a provisional vote to be reported at the public hearing, CAC Chair Jay Gudeman agreed to place Z-4-04 on the CAC’s February agenda for additional discussion and a final vote.  Mr. York indicated on behalf of the petitioners, they respectfully request the Planning Commission defer discussion of this rezoning request until its February 24th meeting at such time the Planning Commission will have had an opportunity to receive a report from the February meeting of the Northwest CAC.
OPPONENTS
John Cornick, 3404 Harden Road, indicated his family has lived in this area for 10 years, and expressed concern to the proposed rezoning relative to traffic, noise and the possible impact on the neighborhood, pointing out he is not in support of a hotel as a permitted use.  He added it appears we are making progress towards a win-win situation, noting he attended several meetings but he feels we need to continued dialogue.
Tom Huff, 104 Lochside Drive, Cary, representing Capital Associates, LP and Lake Boone, LP; owner of the Summit Office Building, expressed concern that the conditions submitted by the petitioner are inadequate and they are opposed.  He stated Shopping Center (CUD) would permit a hotel use, noting they have worked with the petitioner to obtain satisfactory conditions.  Mr. Huff indicated they attended two meetings held by the petitioner, they have provided detailed written comments, they have met with and are currently working with the Meredith Woods neighbors.  Mr. Huff pointed out the owner of the Summit has filed a Valid Statutory Protest Petition pointing out if satisfactory covenants and conditions can be worked out then Lake Boone would more in favor of the rezoning.  He asked the current zoning remain as is.
Jay Gudeman, Chair of the Northwest/Umstead CAC, submitted their voting highlights explaining after presentation, discussion, and in consideration of a joint request by the petitioner and interested neighbors to delay the vote for one vote until after continuing discussions, on the CAC standing motion to approve the petition, members in attendance voted 0 to 20 against.  He indicated in addition, 19 votes were received by the CAC Chairman via email against the request.  He added this vote will be considered provisional subject to additional discussions and petitioners delaying consideration by the Planning Commission until after their February meeting at which time an additional or final vote will be taken.
REBUTTAL
Mr. York stated in the past few moths they have been working with the neighbors to achieve a win-win situation and they are closer to a consensus in addressing the neighbor’s concerns.  He added they look forward to meeting with the Planning Commission.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-6-04 – SIX FORKS ROAD AND LYNN ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Six Forks Road and Lynn Road, northwest quadrant, being Wake County PIN 1707701247. Approximately 2.35 acres are requested by State Farm Mutual Automobile Insurance Company to be rezoned from Office and Institution-1 Conditional Use to Neighborhood Business Conditional Use. Proposed conditions involve Office and Institutional-1 value for Right-of-Way reimbursement, limiting site access to existing driveways, maintenance of the existing buffer along Six Forks Rd., exterior building materials, elevation grades, building height, mechanical apparatus screening, refuse container screening, and low profile ground signage.
Planner Hallam indicated revised conditions have been added relative to prohibiting uses such as drive-thru restaurants, carwashes, adult establishments, etc.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

David York, Attorney, 434 Fayetteville Street Mall, indicated his colleague Beth Trahos was to present the case, but could not attend tonight’s meeting.  He indicated they are representing State Farm Mutual Automobile Insurance Company and noted approval of this rezoning case will allow the redevelopment of the abandoned State Farm Insurance Building located at 6201 Six Forks Road.  He indicated the rezoning request meets the intent and goals and is in keeping with the Comprehensive Plan. He pointed out the site is located within a Neighborhood Focus Area and that the Comprehensive Plan encourages retail office and medium density residential.  Mr. York indicated the conditions mirror those of the existing O&I CUD along with the additional conditions mentioned by Mr. Hallam and as requested by the CAC.
John Grace, 1105 Kinsdale Drive, Vice Chair of the North CAC, submitted their report explaining the property has been vacant for two years according to the petitioner, who requests rezoning change to permit potential retail uses in hopes of attracting potential buyers.  The requested rezoning petition, if approved, would increase the selling price of the property.  He indicated some residents expressed concerns about the type of retail establishment that might occur with this tract if rezoning was approved.  There was significant concern about adjoining R-4 property north of this parcel - residents want to preserve a development buffer between residential and future retail uses.  Mr. Grace indicated a motion to favor the rezoning was subject to the petitioner adding conditions specifically excluding drive-thru restaurants, gas stations and carwashes.  He added the CAC voted 25 to 3 in favor.
OPPONENTS
Ken Durham, 6707 Brookmeade Drive, spoke to the growth that has occurred in the area and to the surrounding land uses and tax values.  He expressed concern that the rezoning will encourage sprawl and he feels we need to keep the current zoning classification as is.
REBUTTAL
Mr. York indicated the intent of the rezoning would increase a variety of uses permitted in this location and reutilize an existing site with conditions in place.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-7-04 – SIX FORKS ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Six Forks Road, west side, being Wake County PIN 1708307160. Approximately 2.48 acres are requested by J. Carroll Hortman to be rezoned from Residential-4 to Neighborhood Business Conditional Use.  Proposed conditions involve Residential-4 value for Right-of-Way reimbursement, prohibits some uses, building structure, parking location for non-residential establishments, low profile signage, and the maintenance of a natural protective yard along Six Forks Rd.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

David York, Attorney, 434 Fayetteville Street Mall, indicated the proposed rezoning would allow Carlo and Josephine Cappiello to relocate their restaurant; Casalinga Ristorante Italiano to Six Forks Road and convert the single-family residence into an upscale, sit-down Italian Villa Restaurant which will be owned and operated by the Capiello’s.  Mr. York submitted a handout and described the location of the subject property, the surrounding area and conditions.  Mr. York added this restaurant will promote the interest of the community and requested support of their case.
John Grace, 1105 Kinsdale Drive, Vice Chair of the North CAC, submitted their case report indicating they voted 22 to 1 in favor, noting the citizens request Monument Lane not be extended to Six Forks Road.
Roy Fuller, 3409 Barron Berkeley Way, indicated he owns the property to the west and expressed concern of extending Monument Lane to Six Forks Road.  He explained Monument Lane has been on the City Master Plan for 20 years, pointing out the road has been completed from Old Lead Mine Road to the back of the subject property where it picks up at Six Forks Road and goes east.  He pointed out 325 feet are need to complete the project, noting if completed it will be open for emergency vehicles and safer for delivery trucks.  He added he is in favor of the rezoning.
OPPONENTS
No one asked to be heard.

Mr. York briefly commented to the right-of-way element of the site plan and asked those that would like to be recognized in support of the request to stand; 10 people stood.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING - Z-8-04 – MARVINO LANE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Marvino Lane, south side, being Wake County PIN 0777777416. Approximately 18.64 acres are requested by Highway Seventy LLC to be rezoned from Thoroughfare District Conditional Use to Thoroughfare District Conditional Use with changed conditions.  Proposed conditions involve limiting of uses, construction of public streets, and vehicular access locations.
Planner Hallam indicated revised conditions have been submitted.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS
Jason Barren, 434 Fayetteville Street Mall, referred to the overhead indicating the property is located behind the CARMAX auto sales lot and he spoke to the surrounding properties.  Mr. Barren explained the basis of their request and goal is to rezone the site to modify the conditions to allow an additional curb cut on the property which will give a total of five curb cuts on site.  He briefly spoke to the benefits and need to efficient circulation and pointed out after review from the City of Raleigh Department of Transportation they did not object to the proposal.  Mr. Barren added the Northwest/Umstead CAC voted unanimously to support the request.
Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated at their January meeting there were no objections to the request and they voted 10 to 0 in favor.
OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-9-04 – EBENEZER CHURCH ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Ebenezer Church Road, west side, being Wake County PINs 0777691138 and 0777605147. Approximately 4.12 acres are requested by Garther R. McGhee to be rezoned from Residential-4 to Industrial-1 Conditional Use (1 acre) and Neighborhood Business Conditional Use (3.12 acres). Proposed conditions involve Residential-4 value for Right-of-Way reimbursement, low-profile ground signs, prohibits certain uses, and screening of outdoor storage.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Elizabeth Newman, 434 Fayetteville Street Mall, representing the property owner. Garther R. McGhee, submitted a handout in association with the proposed request.  She went through the handout explaining the basis for the request and spoke to the surrounding and adjacent properties/uses, area map, aerial photo, zoning map, Comprehensive Plan recommendations and conditions proposed.  Ms. Newman briefly commented regarding a condition that addresses eliminating an access easement across the front property.  She added the Northwest/Umstead CAC voted unanimously to support their request and the revised conditions will be submitted within a week.
Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated at their January meeting the rezoning request was generally well received with the members in attendance, noting they voted 14 to 0 in favor.

OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-10-04 – N. HARRINGTON STREET – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this calls for the rezoning of a parcel located on N. Harrington Street, between Edenton Street and W. Jones Street, being Wake County PINs 1703593888, 1703593893, 1703593984, 1703594708, 1703594960, 1703595837, 1703595876. Approximately 1.09 acres are requested by Harrington Street Assoc. LLC, Reynolds Company and Mary and William Fleming to be rezoned from Neighborhood Business with Downtown Residential Housing Overlay District to Business District Conditional Use with Downtown Residential Housing Overlay District to remain. Proposed conditions prohibit specific uses.
MAYOR MEEKER DECLARED THE HEARING OPEN.
PROPONENTS
Thomas Worth, Jr., P. O. Box 1799, Raleigh, spoke to the basis of the overall request, the history of the site, prohibited/allowed uses, setback requirements, the structured parking element and to the benefits the project will bring to the community.  Mr. Worth briefly spoke to the development needs in the downtown area, pointing out this is an exciting plan and little rezoning activity has occurred in this area in the past 35 years.  He indicated the Planning Department supports this site plan and it is in keeping with the Comprehensive Plan and small area plans.  He indicated additional conditions are forthcoming and the CAC voted unanimously to endorse their request.  He added it appears the consensus of the residents is for the parking exemption area be extended to the proposed TTA Transit Stop.
Secretary note:  Via an email to the City Clerk’s office the North Central CAC reported a vote of 12 to 1 in favor.

OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-1-04 – TREE CONSERVATION (EXTENSION OF TC-4-03) – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this text change amends the Zoning Code to extend the sunset date of the previously adopted ordinance by six months (until 10/4/04).  The subject ordinance requires designated areas adjacent to thoroughfares and streams to remain undisturbed unless approved by the Planning Commission.
Planner Hallam indicated this interim regulation requires Planning Commission approval of site plans adjoining all thoroughfares and Neuse River riparian buffers unless the following is provided:

· The subdivision or site plan provides a 50-foot natural protective yard adjoining all major thoroughfares;

· The subdivision or site plan provides a 30-foot natural protective yard adjoining all minor thoroughfares; and,
· The subdivision or site plan provides a 50-foot natural protective yard adjoining all riparian streams.

MAYOR MEEKER DECLARED THE HEARING OPEN.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-2-04 – STORMWATER REGULATIONS (10-YEAR STORM DETENTION) – TEXT CHANGE – REFER TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this text change amends the City’s stormwater control regulations to require that the peak stormwater runoff of the 10-year storm be no greater for post-development conditions than for pre-development conditions.
MAYOR MEEKER DECLARED THE HEARING OPEN.

John Knox, 3104 Rocky Brook Crossing, Co-chair of the Northeast CAC, indicated stormwater runoff is a citywide problem pointing out the adverse impact of stormwater runoff on individual property owners as well as the infrastructure of the City is well documented.  He indicated explained while the effectiveness of the 2-year standard is an open question, other North Carolina cities have already adopted the 10-year standard as a responsible level of stormwater control.  These include Charlotte, Greensboro, Greenville, Wilmington and Winston-Salem.  He added they are aware stormwater controls are expensive, but the adverse impact of uncontrolled stormwater is far greater as demonstrated by the projected costs of current stormwater capital improvement projects.
Mr. Knox asked those that would like to be recognized in support of the text change to stand; approximately 35 people stood.

Dr. Benson Kirkman indicated he understands the Stormwater Utility-Credit Manual was approved by City Council today pointing out use of the credit system and utility fees are wisely encouraged.  Mr. Kirkman briefly spoke of his involvement relating to the City’s stormwater while he served on City Council, noting we need to apply what we have learned and adoption of the proposed text change is the next critical step.
Francine Shear, 928 Ravenwood Drive, indicated adopting this text change will improve management of the City’s stormwater in conjunction with the stormwater utility fees.  She added this is the right step in the right direction and to please consider its adoption.
Mayor Meeker indicated City Council and City staff is aware stormwater this is a major issue.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-3-04 – IMPERVIOUS SURFACES DECLARATION – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this text change amends the City to require applicants of building permits to provide the amount and location of existing and proposed impervious surfaces.
MAYOR MEEKER DECLARED THE HEARING OPEN.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-4-04 – ADULT DAY CARE – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this text change amends the definition of day care facility to include the care of adults who are temporarily or permanently disabled mentally, emotionally or physically and clarifies the Code that adult day care facilities must comply with density provisions.
MAYOR MEEKER DECLARED THE HEARING OPEN.

Anne Akland submitted a prepared statement as follows:

“Mr. Mayor and members of the Council.  My name is Ann Akland, my address is 1112 Old Ferrell Road, Knightdale, NC.  I am the President of Derek’s Renaissance House, a clubhouse for people with mental illness and the mother of a wonderful 24 year old daughter with schizoaffective disorder.  I brought the need for a change in the City codes to the attention of the Mayor as a result of a Special Use Permit for this clubhouse being dismissed by the Raleigh Board of Adjustment on November 10.

I would like to thank the Mayor, Mayor Pro Tem and members of this Council for being responsive to the need to consider revising the codes.  I speak in support of this amendment.  Without the code change, Raleigh will have no zoning in any district to allow the establishment of daytime facilities for the rehabilitation and care of people with mental illnesses and other disabilities not caused by aging.  This is a very serious omission needing to be changed immediately.  (Ms. Akland asked those in support of this change to raise their hands.  A hand count is not available).
Did you know that Dorothea Dix Hospital has been closing beds and moving people into the care of Wake County Human Services since 2002?  By the year 2007, Dix will close and most remaining patients will be transferred to a new hospital in Butner.  There will be 54% fewer beds in the new hospital than the combined beds at Dix and Umstead, a decrease of 381 beds.  You may be wondering why I am talking about the hospitals.  Because, the patients that would have used those non-existent beds will have a major impact on the City of Raleigh unless community care and services are established.  As I said, beds have already closed and more are closing every day.  Every day this Council waits to change that Code is another day that a person who has been stabilized in the hospital comes back to the community needing the kind of care Derek’s Renaissance House will provide.  Without this kind of structure and support, many of these people will stop taking their medications.  Emergency Rooms in our Raleigh hospitals will be flooded with people in crisis.  Without a psychiatric unit in any of our hospitals, people with mental illness who have no private insurance (most of them) will not receive the care they need.  They will become a major cost burden, taking away from other services and care at our hospitals.  Sadly, many will not be able to cope and will commit suicide.  Others will begin to abuse illegal substances and alcohol.  Some will commit petty crimes and go to jail.  Many will become homeless and will be at risk of being victimized by criminals.  Did you know that an estimated 30% of the homeless population is mentally ill?  You can rest assured that without facilities such as Derek’s Renaissance House, the plan that Raleigh and Wake County are working on to end homelessness in 10 years will not be successful.  Downtown revitalization will suffer.

How can the City of Raleigh abandon these people, people just like you and me except they are unlucky enough to have a brain disorder.  Brain Disorders, just like diabetes and heart disease, can be successfully treated.  Mentally ill people, with the kind of structure and support provided by a clubhouse such as Derek’s Renaissance House, can lead full, productive lives.  Look around this room tonight.  (Ms. Akland asked those who have a serious mental illness and feel comfortable letting people in the room know, to please do so by raising their hands.  A hand count is not available).  Some of these people live in Raleigh.  Others are members of clubhouses with programs similar to that planned for Derek’s Renaissance House.  There are Club Nova in Chapel Hill and Threshold in Durham.  For many, these clubs have changed their lives.  That is why they are here tonight to let you know how important it is for Raleigh to have a clubhouse, too.

Raleigh has zoning for kennels, catteries, and adult establishments but no zoning to allow for clubhouses for people with mental illness.  I interpret this omission to say that services for people with mental illness have not been high on Raleigh’s agenda.  Without the state-provided safety net, Dix Hospital, it is critical that our local governments address these needs.  Please make the proposed Code change a priority for this Council.  As I said, every day this Council waits to change the Code is another day that a person who has been stabilized in the hospital comes back to the community.  Please help us take care of the people we love.  Thank you.”
Deborah Greenblatt, Attorney, 5032 Yadkin Drive, gave information on her background, experience and submitted her comments.  She stated she has personal experience representing people with mental disabilities for more than 20 years including some FHA litigation throughout North Carolina.  She explained she is here in support of the proposed language change because it provides a vehicle to accommodate needs of people with disabilities in Raleigh.
a) Accommodation is mandated by Federal Fair Housing Act at 42USC Section 3604(f).
b) U.S. Supreme Court has held accordingly in City of Edmonds v. Oxford House, 514 US 725(1995).
c) Supreme Court came to similar result in Cleburne v. Cleburne Living Center, 473 US 432(1986) based on a constitutional cause of action that preceded the 1988 amendments to the FHA that added protection to people with disabilities.
She indicated review of transcript of Board of Adjustment hearing (with all due respect to Board and staff) leads her to the opinion that left as is, the actions of the Board at that hearing would subject the City to liability under the FHA.

a) Courts have relied on a disparate impact analysis (See e.g. Children’s Alliance for the Homeless v. City of Bellevue, 950 F. Supp. 1491) that finds liability where the ordinance is neutral on its face but is implemented in a manner that results in members of the protected group being treated differently than others.
b) Cases and analysis similar where Americans with Disabilities Act rather than Fair Housing Act is the basis for the cause of action (See e.g. Smith Berch, Inc., v. Baltimore County, Maryland, 115 F. Supp. 2d 520) – not sure under these facts which applies ADA or FHA.
c) My view that decision by Board in district that permits other daycare facilities would be a fairly clear case.
She explained in addition to being the legally correct thing to do, adoption of the proposed language is also the right thing to do.

a) Struck by the comments of the neighbors who spoke at the Board of Adjustment hearing.

b) Based on myths that are unproven such as the property value myth.  Studies by National Association of Realtors have shown no decline in property values when group homes for people with mental illness have moved in neighborhoods.

c) Struck by the irony of comments by the neighbor who wants to encourage African-American and Latino families to settle in the neighborhood because FHA originally enacted in 1964 to prohibit race discrimination in housing.  Early cases under the act reflect the exact same kinds of implied fears as this with regard to racial integration that were expressed in opposition to Derek’s Renaissance House in this matter.
Walter Stelle, Director, Dorothea Dix Hospital, gave a brief background of the hospital and to its missions and goals.  He spoke briefly to the benefits of Raleigh having a State hospital.  He gave statistics regarding patient admissions/transfers, and impact to the non-existence of available services.  He pointed out there is a dire need for supportive services for the mentally ill and disabled.  He stated closing Dorothea Dix Hospital could be within three years and we must be prepared.
Amber Smith indicated she is in attendance on behalf of Carson Dean, President, Wake Housing and Homeless Coalition.  Ms. Smith read a prepared statement from Mr. Dean as follows:
“The mission of the Wake Housing and Homeless Coalition is to improve the conditions of the homeless and ill housed.  Through advocacy and education we strive to insure that all persons within out community have a safe, affordable place to live.  Our membership represents all walks of life – homeless services consumers, concerned citizens, faith based groups, service providers, and private businesses to name a few.  Collectively, we want Raleigh and Wake County to be a viable, welcoming, affordable place for all citizens.  This can only happen if we look out for the interests of those who have difficulty standing up for themselves.
To this end, the Wake Housing and Homeless Coalition encourages the City of Raleigh to carefully consider zoning regulations that would allow for needed supportive services for at-risk populations, particularly the mentally ill and disabled.  These populations are vulnerable to homelessness unless proper supportive services are in place to keep them connected to society, ensure their physical and mental wellness, and meet their rehabilitative needs.  To prevent needed services from reaching these citizens because no applicable zoning regulations exist is tantamount to neglecting to recognize them as members of our community.
The Wake Housing and Homeless Coalition applauds the city’s continued leadership in working towards an end of homelessness and the provision of truly affordable housing for all Raleigh citizens.  We want to specifically recognize the work of Mayor Meeker and city staff person Ken Maness for their work in initiating our community’s 10 Year Plan to End Homelessness.  Through careful consideration of how city policies and regulations will affect our homeless and inadequately-housed neighbors, the City Council can further this important work on behalf of our citizens most in need.”
A lady in the audience indicated she was a member of the Threshold Clubhouse in Durham, pointing out because of the clubhouse she is still a certified nurse and she is employed at a thrift store.  She added she learned a lot along the way and without the clubhouse she would not have progressed this far and back into society.
Stephen Haebig, resident of Chapel Hill, submitted his comments into record as follows:
“My name is Stephen Haebig.  I am a member of Club Nova, a psycho-social rehabilitation clubhouse in Chapel Hill.  I am not in adult day care.  This statement is in response to the proposed change of the Raleigh zoning code to modify the definition of “adult day care”.  It is a reaction to the changing ideas, ideas and institutions of mental health care in North Carolina.  It is an attempt to fit the belief the community is the best place for people to recover from mental illness into a zoning code.  It is pitifully inadequate.  Trying to fit the places and resources that people recovering from mental illness in the community, and fulfilling the promise of salvaged lives and restored families under a special use code for adult day cares is an attempt “just get by”, a half-measure, an attempt not to take the subject seriously.  The citizens of Raleigh cannot just get by anymore.  The processes of warehousing the mentally ill are discredited or defunct.  The process of welcoming people recovering from a mental illness are beginning, growing, and do not need to be squirreled away as adult day care.  I call upon Raleigh to realize the strength and opportunities of people recovering from mental illness and to realize this is not something to try to get just get by.  This is an opportunity to welcome people recovering from mental illness to help sunder the shadows of stigma and realize that a community welcoming to people recovering from mental illness is only welcome its own home.  This is not to be done by tweaking the code, but by rewriting it to understand, guide and approve the City of Raleigh.  Thank you.”
The following additional people spoke in support of the Text Change (TC) listing the following comments:

Speakers:

Sam Laurent, former resident of Threshold Clubhouse
William Jones, living in Durham, resident of Threshold Clubhouse

A mom with a son diagnosed with paranoid schizophrenic

· Proud to be a part of society

· Not easy living with a mental/physical disability

· Mental illness is a physical disability; there’s no cure but it is treatable

· Now has outside job

· Lives independent now

· Without help from Threshold probably would not be here today

· Patients disturbing the community not well founded

· You and your children’s safety will be fine

· Do not restrict housing options

· City of Raleigh needs to lead the way to make available community services

· City of Raleigh needs to set an example

· Give folks with disabilities credit where credit is due

· Questioned what services/funding will be available when the State hospital closes its doors?

The following people spoke in opposition of the Text Change (TC) listing the following concerns/comments:

Speakers:

Rev. Skip Long, 2712 Poole Road

Tondelayo Dent, 2625 Poole Road

Octavia Rainey, 315 ½ N. Carver Street

Carl Barn, resident of the neighborhood, submitted a petition containing approx. 100 signatures

A resident of Poole Road

Concerns/comments:

· Everyone concerned living next door/immediate area with this type of adult daycare facility.

· Decrease in property values

· Safety/fear issues

· Protection of property

· Additional traffic

· Concentration of care facilities in the area

· Not opposed to helping people with mental illness but not on Poole Road

· Change to the character of the neighborhood

· Another location would be better

· Impact on neighborhood

· The future/division of the neighbors

· Questioned why this neighborhood?

· Density issues

· Legality issues relating to the Fair Housing Act (FHA), (Rights)

· Exercise caution updating the code; do it for the right reasons

· Do not see this as a daycare especially with mentally ill people

· Special people with special needs

· Questioned the number of people proposed to stay in the Derek’s Renaissance House

Several people were recognized in the audience in support of and in opposition to the proposed Text Change (TC).

ADJOURNMENT:
There being no further business, the meeting adjourned at 9:05 p.m.
Respectfully submitted:

Jean Babson

Assistant Deputy City Clerk
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