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March 16, 2004

ZONING MINUTES

The City Council and Planning Commission met jointly on Tuesday, March 16, 2004 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 W. Hargett Street for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported following the hearing each case would automatically be referred to the City Planning Commission.
CP-3-04 – BRIER CREEK VILLAGE CENTER SMALL AREA PLAN – COMPREHENSIVE PLAN AMENDMENT – REFERRED TO THE CITY PLANNING COMMISSION
Planer Stankus indicated this plan is an urban design concept for approximately 300 acres located in the Umstead Planning District on the south side of Brier Creek Parkway between Aviation Parkway, Lumley Road, and I-540, noting the plan area is designated a Regional Intensity Area within the Triangle Regional Center.  Mr. Stankus indicated the Village Center plan addresses the following objectives:

· Recommend land use pattern and development intensities.

· Coordinate public infrastructure elements including an interconnected street systems where practical, pedestrian network, transit corridor, and public open space.

· Incorporate an urban public school/park site into the overall design.

· Physically integrate buildings and activities within the Village Center through a network of pedestrian-oriented streets, walkways, and public spaces.

· Functionally integrate development within the Village Center to create a synergy between the various uses.

The plans streetscape design, transit, various access points, pedestrian linkages, the extension and interconnection of various greenway and open space systems, activity nodes and land use elements were also part of the presentation.
MAYOR MEEKER DECLARED THE HEARING OPEN.

Barry James indicated he is representing the development of the parcels, noting he supports the plan and thanked city staff for their hard work.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING – Z-46-03 – MUNFORD ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Munford Road, west side, being Wake County PIN 0786.12-86-7698 and a portion of 0786.12-96-0849. Approximately 2.19 acres are requested by Pierson & Whitman Architects & Engineers to be rezoned from Office and Institution-1 (1.63 acres) and Shopping Center (0.56 acre) to Shopping Center Conditional Use. Proposed conditions involve maximum square footage, existing parking lot to remain, prohibits certain uses, landscaping and delivery and trash pickup.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS
Jim McMillan, 2626 Glenwood Avenue, indicated he is representing the property owner and noted he is in attendance to voice his support to the rezoning request and answer any questions.
OPPONENTS
Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated no presentation was made, no discussion was offered, and on the CAC’s standing motion to disapprove, zero votes were cast by members in attendance.
REBUTTAL
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING - Z-48-03 (SSP-1-03) – HILLSBOROUGH STREET AND FRIENDLY DRIVE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Hillsborough Street and Friendly Drive, southwest quadrant, being Wake County PIN 0794.19-52-9395 and 0794.19-62-0333. Approximately 0.32 acre is requested by Havana Club, LLC and Aladdin Properties, LLC to be rezoned from Neighborhood Business to Neighborhood Business Conditional Use with Pedestrian Business Overlay District. Proposed conditions involve renovations within one year to comply with the Streetscape Plan for University Village on Hillsborough Street, prohibits certain uses and building height not to exceed 3 stories.

Planner Hallam noted an amended streetscape plan is to be submitted.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS
Chris Post, 5321 Blue Sage Drive, representing the petitioner, indicated by adding the Pedestrian Business Overlay District the property will then be consistent with the surrounding area and he briefly spoke to the code requirements for parking.  Mr. Post added the CAC and the neighbors support their request.
The Wade CAC reported 9 to 0 in favor; and one abstaining.

OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

Mr. Hunt arrived at the meeting at 7:00 p.m.

REZONING – Z-5-04 – ED DRIVE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Ed Drive, west side, being Wake County PINs 0785935988, 0785942197, 0785941167, 078584918, 0785847199. Approximately 10.46 acres are requested by Virginia M. Yates, Robert C. Yates, Ollie C. Merritt, Delores E. Merritt, Daniel D. Merritt, Margaret Merritt, Braxton F. Merritt, and Edyth G. Merritt to be rezoned from Residential-4 to Office and Institutional-1 Conditional Use. Proposed conditions involve Residential-4 value for future Right-of-Way reimbursement, building height, refuse container screening, and transportation easement.  
Mayor Meeker indicated a Valid Statutory Protest Petition has been filed.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS
Mack Paul, Helms Mullins & Wicker, PLLC, PO Box 27507, Raleigh, NC 27611, indicated he is representing property owners’, the Yates and Merritt families submitted a packet of information containing pictures and proposed conditions.  He explained this property has been in the owners’ family for many years, originally encompassing some of the adjacent area, pointing out Virginia Yates’ uncle donated part of the land on which Rex Hospital is situated today.  He indicated other parcels have been sold off and redeveloped over the years and now the family is left with about 10 acres on Ed Drive.  Mr. Paul stated this property reflects an earlier time in Raleigh.  Mr. Merritt built several homes on the property and, except for Virginia and Bob Yates’ home, all are rental and several are vacant.  Mr. Paul referred to pictures A and B in the packet, pointing out most would agree there is a better use of this property.  He stated O&I represents an appropriate use, plus it would add to the City’s tax base and economic development, noting because of changing circumstances in the area low intensity office would also be an appropriate use for this property.  Mr. Paul explained photographs C and D show a new office building recently built next to the property as well as a daycare center and other offices looking down Forest View off of Ed Drive.  He stated with the new connection between Ed Drive and Landmark, all of the uses on this collector street from Lake Boone Trail to Edwards Mill Road will be either low intensity office or medium density residential, except for the Merritt property.
Mr. Paul explained the language in the Comprehensive Plan supports the case for low intensity office use but the map currently shows low to medium density residential for the property, which reflects the uses at the time the small area plan was originally adopted in 1985.  He stated the principles reflected in the plan provide either medium density residential or low intensity are appropriate as a transition between Rex and single-family neighborhoods.  He pointed out office uses are clustered around two sides of Rex Hospital along Blue Ridge Road, noting low intensity office uses are recommended as a transition to lower density residential uses.  Adequate buffers, transitions and landscaping are required adjacent to residential uses.  He added a mix of office and medium density residential uses is recommended along Blue Ridge Road.
Mr. Paul explained as the area has grown, the City has established policy boundaries to protect the integrity of single-family neighborhoods near Rex.  One such boundary now exists around Meridith Woods across Lake Boone Trail and another exists around Olde Raleigh Village.  He indicated this rezoning raises the issue of where this line ought to be on the north side of Rex.  The edge between more intense uses next to Rex Hospital and the Meridith Woods neighborhood remains undefined.  Mr. Paul stated the Merritt property is essentially acting as a buffer between these two areas in its current state.  By setting the policy boundary line at the northern and eastern edge of the owners’ property, and providing adequate buffers on the petitioner’s property, he pointed out that line can be set in an appropriate way.  Mr. Paul explained residents in the adjacent neighborhood have expressed a number of legitimate concerns, including buffers, lighting, building height, safety, stormwater, traffic and property values, noting they are still discussing ways to address those concerns which are contained in the draft conditions.  Mr. Paul indicated for example, conditions limit building height to two stories, limit FAR to 45%, provide a Type B buffer on the north side of the property and a Type C on the south side, restrict uses to office and residential and provide full cut-off lighting.  He stated they are particularly focusing on buffering in response to comments, pointing out condition I conserves nearly two acres as a natural area along a stream corridor at the northeast corner of the property.  The green space adjoins the back yard of every home on Tall Tree Place and Old Orchard Road that backs up to the property, except for three.  Mr. Paul stated this is the most densely wooded area on the property and would provide permanent open space and a significant buffer of these homes. 
Mr. Paul addressed stormwater in that the City requires any run-off from the property not exceed current rates for the 2 and 10-year storm.  He pointed out a review of records show no stormwater problems in this area.  Also, preservation of the natural area on the property will help alleviate run-off.  He explained a planned road connection between Tall Tree and Ed Drive is a key concern for many, noting this connection results from a development plan filed with the City by Mr. Merritt in 1996 that was never implemented.  Mr. Paul stated the owners would support closure of Dun Barton to alleviate the traffic concern, noting that closure would be justified with a change in use on the property with City Council’s approval.  
Mr. Paul addressed property values in that they asked a professional appraiser to analyze a similarly situated office development adjacent to a single-family neighborhood, looking at Meridith Woods.  The analysis shows no adverse impact on sales prices and the homes on the side of the street next to the office buildings had superior sales numbers.  He pointed out the sales agents stated that backing up to the commercial land was not viewed as a negative by buyers.  Mr. Paul added a developer of medical office buildings interested in the property is revising a plan to address comments made to date which should be completed later this week.  Mr. Paul indicated they are inviting further input on this plan for use in refinement of conditions, especially focusing on the location of any buildings relative to adjacent properties, lighting and buffering.  He noted many of the adjacent property owners are opposed to any development other than R-4 but they believe through dialogue, it’s possible to find a solution that allows this property to redevelop consistent with the interests of the City, the property owners and surrounding residents.
OPPONENTS

Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated after presentation the members in attendance voted 4 to 21 against the rezoning.  He noted an additional 129 votes against were registered by absentee ballot-with some members in attendance abstaining due to having previously registering their vote by means of the absentee ballot.
Kasey Ragsdale, 3600 Glenwood Avenue, representing the Meridith Woods residents, indicated the current R-4 zoning is an appropriate use of the property, pointing out they also feel that circumstances have not significantly changed in the neighborhood to warrant a rezoning to O&I.  She spoke to the intent of the Comprehensive Plan and how the plan addresses density, impact/protection of surrounding and adjacent properties, and policy boundary lines.  Ms. Ragsdale stated this is a specific request for rezoning, pointing out they have not seen any proposed plans for the site and even with the conditions there is concern an unnamed O&I zoning would jeopardize property values.  She stated they realize the subject site will be developed however, the neighbors reasonably expect development to be in accordance with the Comprehensive Plan and consistant with the surrounding area.
Ms. Ragsdale submitted a petition containing 130 signatures and she asked those in attendance that would like to be recognized in opposition to the rezoning request to stand, approximately 60+ people stood.
Mary Selgrade, 2905 Old Orchard Drive, indicated she has lived in Meredith Woods for 24 years and that she is representing her neighbors and herself, pointing out her back yard is adjacent to the northeast corner of the subject site.  Ms. Selgrade talked about how Meredith Woods is such a friendly neighborhood and a great place to raise children.  She stated the existing trees have helped maintain the character of their property and she expressed concern the proposed rezoning would create a negative impact to the surrounding area relative to increased traffic/traffic flow, vehicle exhaust, and water runoff.  Ms. Selgrade stated they do not need more high density development in this area and talked about the medical facilities and services currently available.  She stated Meredith Woods is a desirable place to live and that many of her neighbors have added on to their homes versus moving.  She stated Raleigh needs more neighborhoods like Meredith Woods.
Seth Kaplan, 3004 Cypress Knee Court, indicated he is representing the Tall Tree Place development, and spoke to the neighbors concerns regarding – development expectations, increased vehicular traffic in their neighborhood, increased office lighting, clear cutting of the trees and various safety issues.  Mr. Kaplan indicated he does not live in the neighborhood but knows Meredith Woods is a desirable place to live, people walk to work, and you can see children playing, etc.  He stated to take into consideration the potential impacts if a rezoning was happening in your own neighborhood.
REBUTTAL
Mr. Paul indicated it is obvious folks have raised some concerns, noting he feels many of those concerns can be addressed.  He also questioned with a collector street going in what is more appropriate here and briefly spoke to the various development and uses in the surrounding area.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-16-04 – SUNNYBROOK ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Sunnybrook Road., east side, being Wake County PIN 1723377404, 1723377623, 1723473716, and 1723470544. Approximately 1.84 acres is requested by Spaulding and Norris, PA to be rezoned from Residential-20 Conditional Use to Office and Institutional-1 Conditional Use.  Proposed conditions involve right-of-way reimbursement, screening, transit easement dedication, vehicular access from Sunnybrook Rd., Neuse River buffering, limited disturbance of Natural Protective Yard and Transitional Protective Yards, stormwater detention measures, office building design character, limited building height, and location of building parking. 

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Stephanie Norris, Spaulding & Norris, 972 Trinity Road, indicated she met with neighbors in the surrounding area, she presented an overview of the rezoning process and answered questions regarding stormwater, tree preservation, conditions, etc.  She stated it was a positive meeting and there were not a lot of concerns towards the end of the meeting.  Ms. Norris spoke briefly to the proposed conditions, building parking, vehicular access from Sunnybrook Road, buffering and development of the adjacent property to the south and shared access including proposed plans in moving forward with the project.
OPPONENTS
Mr. Farmer indicated he is not necessarily in opposition but feels the Sunnybrook area residents need some clarification to the development and use of the site.
Marvin Pittman, 412 Sunnybrook Road, indicated he has lived in the area since 1987 and he is concerned about the aftermath and what is proposed for the site.  He stated the neighbors have been through this before and the residents are concerned about their property values.  Mr. Pittman stated he has observed how certain areas in the city are targeted for development which he feels is not good for its residents and the community as a whole.  He stated we can not close our eyes to this and that clarification is needed, so until then he can’t support the rezoning request.
REBUTTAL

Ms. Norris indicated the intent is to create a low intensity office use; residential in character.  She stated they tried to be specific with the intent of the architectural features, pointing out this property would be marketed for medical offices or a facility that specializes in medical but they don’t have all the numbers.  Ms. Norris added she did not get an opportunity to speak to Mr. Farmer or Mr. Pittman before this hearing.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-18-04 – SOUTHALL ROAD – GENERAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Southall Road., east side, being Wake County PIN 1735063722, 1735063058, 1735067894, 1735067686, 1735067497, 1735068208, 1735068004, 1735058806, 1735058633, 1735160953, 1735161854, 1735161667, 1735160556, 1735161309, 1735160141, 1735150879, 1735150643, 1735162134, 1735163291, 1735152940, 1735154911, 1735152642, 1735154603, 1735156643, 1735156838, 1735166017, 1735166216, 1735165495, 1735166613, 1735164994 and 1735163577. Approximately 75 acres is requested by Joseph Powell and Michael Dawson to be rezoned from Residential-4 (33 acres) and Residential-6 (42 acres) to Residential-2 District.  This is a General Use Case.

Planner Hallam indicated a preliminary subdivision plan has been submitted.
Mayor Meeker indicated a Valid Statutory Protest petition has been filed.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Bob Mulder, Co-chair of Northeast CAC, indicated they voted 55 to 0 in favor of the existing Stillmeadow subdivision and they voted 52 to 0 for the proposed rezoning of Stillwood subdivision.
Joseph Powell, representing the home owners in the Stillmeadow, spoke to the basis of the request and the various positive impacts for down-zoning as indicated in the zoning backup material.  He gave a brief background and history of the Stillmeadow and Stillwood subdivisions, the existing covenants, the surrounding properties and development and zoning categories.  Mr. Powell noted they first considered an Overlay zoning but after discussions with City staff they opted for R-2.  Mr. Powell stated they also took into consideration the values and quality of life the residents share.  He stated they have good relations with the developer Richard Stockett and they have met several times to discuss issues, noting he appreciates his willingness to work with them.  Mr. Powell explained they have reached an agreement in meeting the concerns of the residents in Stillmeadow and once matters are worked out they will send a letter to the Planning Commission requesting rezoning of the undeveloped portion from R-6 to R-2 be denied.  He added they have a few details to work but they are hopeful loose ends will be resolved by next week.  Mr. Powell indicated at the appropriate time they also will make a request that Z-18-04 be developed in two separate portions, noting various decisions would be made independent from one another. 
OPPONENTS
Gray Styers, Attorney, representing the current land owner, Ms. Lattimore explained they have made progress and reached an agreement for the site to remain R-6 which will allow for quality development that will include protective buffer measures to protect against runoff not only for the 2-year but in a 10-year event.  Mr. Styers pointed out the Raleigh Boulevard/Buffaloe Road Small Area Plan has this designated for residential development up to R-6.  He stated the zoning has been in place for 30 years and briefly spoke to the development pattern in the area, the Buffaloe realignment element, and to existing infrastructure.  He stated the current zoning is consistent with the goals of infill development, pointing out they see no reason to down-zone and they feel the rezoning request should be denied.
Barbara Woods, 3909 Charleston Park Drive, expressed concern to increased traffic, safety issues, and impact to the charm of the neighborhood, noting part of the reason she purchased her home in the Charleston Park neighborhood was because of its charm.  Ms. Woods stated she is opposed.

A representative of Progress Energy which owns an adjacent parcel spoke in opposition to the rezoning.
REBUTTAL
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-19-04 – LOUISBURY ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Louisbury Road., east side, being Wake County PIN 1747668484. Approximately 1.06 acres is requested by Joe and Cathy Ridlehoover to be rezoned from Residential-4 to Office and Institutional-1 Conditional Use District. Proposed conditions involve permitted uses.  

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Bob Mulder, Co-Chair of the Northeast CAC, indicated they voted 50 to 0 in favor of the rezoning request.
Jim Wilson indicated he is representing the property owner which has operated a salon business for 25 years adjacent to the residence.  He pointed out this is a good transition for the adjoining neighbors and noted they have received no opposition to their request.
OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING - Z-22 04 – EXECUTIVE DRIVE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Executive Drive, southwest quadrant, being Wake County PIN 1715371261, 1715374267, 1715375009, and 1715374090. Approximately 5.62 acres is requested by Duke University and Duke University Health System, Inc. to be rezoned from Office and Institutional-1 Conditional Use District (5.25 acres) and Residential-6 District (.37 acres) to Office and Institutional-1 Conditional Use District. Proposed conditions involve Right-of-way reimbursement values, limited uses, and building location.  

Mayor Meeker indicated a Non-Valid Statuatory Protest Petition has been filed due to being submitted late.

MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS
David Lasley, Piedmont Land Design, 8366 Six Forks Road, representing Duke University; conducting business as Raleigh Community Hospital explained they are requesting to rezone a .37 acre piece of the R-6 property, noting the intent is to facilitate an existing realignment of Executive Drive, provide safer movement through the site and to move forward with development of an office building. He pointed out in the last three months the hospital representatives have met with the adjacent neighbors, they have listened to their concerns and the meetings have been productive.  Mr. Lasley added the hospital is committed to continued dialogue to reach amicable results for all.
Tom Hanenburg, CEO, Raleigh Community Hospital, indicated he is glad to answer any questions.

OPPONENTS
Stephen Storrs, 1308 Manovill Place, expressed concern regarding water runoff, property values, and buffers.  He pointed out this is the second expansion and he feels the hospital has invaded the neighborhood.  He briefly spoke to the number of properties purchased by Duke and the number of non-owners houses in the area, noting that should be taken into consideration.
Eveline King, 1304 Manovill Place, stated these are supposed to be her golden years and feels she and her neighbors are being pushed out of the neighborhood.  She expressed concern she would not get enough money for her house if she were to sell.
REBUTTAL

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-23-04 – HARVEY STREET – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Harvey Street., south side, being Wake County PIN 1704561456. Approximately .10 acre is requested by Howard S. Kohn and Gregory P. Chocklett to be rezoned from Residential-10 to Office and Institutional-1 Conditional Use.  Proposed conditions limit building height to a maximum of 32 feet and requires future building construction to maintain residential character.

Mayor Meeker indicated a Valid Statutory Protest petition has been filed.
MAYOR MEEKER DECLARED THE HEARING OPEN.

PROPONENTS

Howard Kohn, 711 Harvey Street, one of the petitioners, gave a brief history of the request explaining when the property was purchased it was their understanding the entire parcel was zoned O&I.  Mr. Kohn spoke to the major improvements made to the building and the site as well as the development that has taken place around his property.  He talked about how the property has been utilized by two law firms and the need for additional space, noting his law practice has moved to another location and he wants to sell his property.  He noted negotiations are underway about the changes needed to clear up the split zoned areas and permitted uses.  Mr. Kohn added no one came to the neighborhood meeting but he did receive a telephone call from Richard Leuba indicating he enjoys looking at the trees and expressed concern regarding building height.  Mr. Kohn indicated they have changed the request to Conational Use and volunteered fair proposals to the rezoning request.  Mr. Kohn also noted Mr. Leuba has submitted a statutory protest petition.  

Greg Chocklett, owner of the subject property, indicated he is support of the request and glad to answer questions.

OPPONENTS
Richard Leuba, 1515 Scales Street, indicated he has lived in his home for 30 years and his house is located a stones throw from the subject site.  He stated he would prefer the site remain R-10, pointing out this area is a haven for birds, wildlife and the trees are a lovely backdrop when they look outside.  He expressed concern about cutting down the trees and viewing a three-story high building.  Mr. Leuba submitted a letter of opposition from the Craft and Coe family.
A gentleman in the audience spoke to the negative impact the rezoning will bring to the neighborhood especially lose of the beautiful trees.  
Philip Poe, Five Points CAC, indicated at their February 25th meeting they did not have sufficient information therefore they did not take a vote.  He explained the key issue at hand is the transition between Residential and O&I zoning, pointing out he has observed deterioration on Scales Street.  Mr. Poe stated he understands if conditions are in place the conditions need to be more restrictive and noted the neighbors are nervous about the proposed rezoning.

Ms. Taliaferro questioned the progress of applying the Neighborhood Conservation Overlay district with Mr. Poe indicating someone sent him an email that they are willing to obtain signatures.  Ms. Taliaferro offered her help.
REBUTTAL

Mr. Chocklett stated what’s proposed is in keeping with the plan and they also plan to design a structure that will make a nice presentation to the public.  He added Mr. Leuba was the only one with opposition.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-5-04 – RESERVOIR WATERSHED PROTECTION REGULATIONS – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this text change proposes to amend the City’s development regulations within reservoir watershed overlay zoning districts to limit the amount of impervious surface coverage per lot to a maximum of 12%, regardless of public utility connections or stormwater detention facilities.
MAYOR MEEKER DECLARED THE HEARING OPEN.

Bob Mulder, Co-chair of the Northeast CAC, presented the following statement:

“You may remember the TV commercial for a national brand of oil filter.  A mechanic holds up the filter and says, “Pay me now. . .”then he turns and points to engine parts spread out on a workbench and continues,”. . . or pay me later!”  Well many environmental issues are like that: spending a little bit now can save big bucks down the road.
Wake County is blessed with an excellent water supply thanks to forward thinking of past leaders who planned Falls Lake, Jordan Lake and the future Little Creek Reservoir.  What few of our citizens realize is how fragile these reservoirs are.  They are threatened by both point source pollution such as discharges from wastewater treatment plants and industrial facilities, and non-point source pollution – primarily stormwater runoff.  While not necessarily easy to clean up, point sources of pollution are easy for our regulatory bodies to identify and upon which to focus their efforts.  There’s is a lot of good work on-going as our governments balance the costs of spending now to reduce these point sources, versus spending for major new facilities in the future.  An example is NYC.  For 150 years New York City residents have enjoyed superior drinking water from reservoirs located in the Catskill and Delaware Watersheds located in upstate New York.  However, the potential for contamination has become an increasing concern as evidenced by a series of boil water alerts since 1993.  Wastewater discharges from treatment plants (some operated by New York City) and runoff from urban and agricultural sources, which contribute both microbial pathogens as well as phosphorus, are the primary pollution sources.  Rather than spend a projected 6 billon dollars for a state-of-the art filtration plant, NYC is spending about a billion dollars to acquire sensitive lands, upgrade water quality testing, fund compatible economic development in the watershed and work with farmers to reduce agricultural runoff.
Non-point sources are harder to deal with.  The major way we protect our reservoirs from non-point pollution is to limit impervious surface in the water supply watershed- all the lands surrounding the reservoir that feed rainwater into the reservoir.  In an ideal world, we would allow only natural vegetation in these areas.  Natural vegetation allows rain to percolate into the soil and be filtered by Mother Nature on the way to the lake.  Impervious surfaces like roofs, driveway, parking lots and roads, accelerate stormwater runoff resulting in stream scouring and silt and pollutants being carried directly into the lake.  Numerous studies in many parts of the country have shown that water supply watersheds can tolerate no more than about 10% impervious surface before major rain events begin to cause lake silting and deterioration of water quality.  Deterioration of the water supply increases rapidly as impervious surface exceeds the 10% break point.
It was not possible to completely block development in our water supply watersheds, but Wake and Raleigh’s land use ordinances do restrict these lands to low-density residential use.  Wake’s R80W zoning case close to the lake (two acres per home) nominally results in 6-8% impervious surface.  This is acceptable , although some newer subdivision of mini-mansions exceed these levels.  Wake’s R40W and Raleigh’s RR zoning farther from the lake (one acre per home) nominally results in 13-16% impervious surface, which is borderline unacceptable.  To make matters worse, both R40W and RR zoning allow selected special uses, including churches, day care centers, schools and neighborhood convenience stores.  For these special uses, impervious surface up to 24% is allowed by Wake County, and up to 30% by the City of Raleigh.  Even though stormwater detention is required at these levels, rains that exceed the design capacity of the detention basins can and do damage the watershed.
Until now, there has been so much undeveloped land in our water supply watersheds that pockets of high impervious surface could largely be ignored.  However, as the watersheds fill up with new subdivisions, the impact of all the impervious surfaces will multiply and our water supplies will be increasingly threatened.  If we don’t tighten our current impervious surface standards for water supply watersheds now, future taxpayers will have to bear the cost of increasingly sophisticated water filtering and treatment technologies in order to remove those impurities that Mother Nature is adequately removing today.
Over the years, the Watershed Protection Council has been fighting what we considered to be inappropriate rezoning requests in our water supply watersheds.  Quite often, someone in the development community would ask us why we fought commercial and retail uses in the Falls Lake Watershed.  They would point out that institutional uses – like churches, schools, day care centers, the YMCA on Baileywick Road – have amounts of impervious surfaces similar to those found in retail and commercial uses.  They make a good point.  Institutional uses can and do have the same negative effect on water quality as commercial uses.  This text change would address that issue.  It’s easy to see that as the value of land continues to increase, it will become more financially feasible to extend water and sewer into the watershed area, and go up to the 30% impervious surface limit to deal with this issue, before it becomes a problem.  This text change would limit all new development in Raleigh’s water supply watersheds to a maximum impervious surface of 12%, without exception.  This text change would not affect existing uses.
Taxpayers in the City of Raleigh, and all other municipalities that buy our water, should be aware that strong regulations protecting water quality pays dividends in the future.  Remember that TV commercial: “Pay me now, . . .or pay me later.”

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-6-04 – INSPECTION FEE INCREASES – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this text change proposes a 10% increase in permit fees to more fully offset the direct and indirect costs associated with the operation of the Inspections Department.
MAYOR MEEKER DECLARED THE HEARING OPEN.

Jim Wahlbrink, Executive Officer, Home Builders Association of Raleigh-Wake County, presented his comments as follows:
“The Home Builders Association of Raleigh-Wake County has always supported the efforts of the Inspections Department.  They do a tremendous job for the City.  Last year we supported the 15% increase in fees, because we felt it was designed to improve services, ensured that salaries remained competitive.  This year we are being asked to support another 10%.  That is a 25% increase over a two year period.  It is our understanding that the reason for the increase is that the City has changed how they allocate administrative expenses.  The City has added 2 million dollars to the budget of the Inspections Department to cover their share of the administrative expenses of the City.

This change in allocation of administrative expenses raises a number of questions:

· What is the reasoning behind changing how the City allocates its central administrative expenses?

· In reviewing the City’s budget there appears to be over 25 different cost centers in their budget.  Which of these cost centers are included in this allocation?

· We would also like to know if all departments that generate revenue are having their fees go up to pay for their portion of the administrative expenses or is it only the Inspections Department.  For example, are park uses fees going up and are transit fees going up?
· We understand that all departments are having administrative expenses added to their budgets and that is proper, but only a few departments generate revenue.  It does not seem appropriate that those departments that do not generate income have their share of administrative expenses paid by general revenues and other have to pay higher fees.

The impact of this increase is said to add approximately $80 dollars to a permit for 2,500 square foot house, which does not sound like much in itself.  Are other development permits also going up as well, such as grading permits and zoning application fees etc?  It is the accumulative effect that concerns us.  We are also facing the Parks Department wanting to raise the Park impact fees $200 and we don’t know yet how much the City wants to raise transportation impact fees.  The Appearance Commission wants all retention ponds to be landscaped, which will add cost to every lot.  When you add all of the costs up, it starts to make a real difference in work force families ability to buy a home in the City of Raleigh.  If the reason for raising the fees 10% is to cover administrative expenses that have been reallocated, we cannot support the increase.  If it could be demonstrated that this increase in fees was going to add more inspectors and improve services, the increase might be more acceptable.  We just want to know that everyone is being treated equally and that our industry is not being singled out to pay a disproportionate share of these expenses.  We feel that a 25% increase over two years is excessive for any one industry to absorb.”

Dan Farmer spoke to the proposed increase from a home builder’s standpoint and how he strives to build good quality homes.  He stated this increase will just be passed on.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

ADJOURNMENT:
There being no further business, the meeting adjourned at 8:30 p.m.
Respectfully submitted:

Jean Babson

Assistant Deputy City Clerk
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