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ZONING MINUTES

The City Council and Planning Commission met jointly on Thursday, July 22, 2004 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 W. Hargett Street for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported following the hearing each case would automatically be referred to the City Planning Commission.
Mayor Meeker indicated Ms. Cowell and Mr. Reagan are excused from tonight's meeting.  Mayor Meeker congratulated Mr. Hunt and Ms. Cowell on their political run and that they will be missed.

SAUNDERS NORTH AREA REDEVELOPMENT PLAN - REFERRED TO THE CITY PLANNING COMMISSION
Planner Maness indicated in August of 2003, pursuant to the recommendations of a Certification of Blight Report, City Council authorized the preparation of a redevelopment plan, for a blighted section of the southwestern gateway of Downtown Raleigh, which would meet the North Carolina Urban Redevelopment Law guidelines. He explained the area is generally bounded by W. Cabarrus St. on the north, Western Blvd. on the south, the eastern boundary of the Boylan Heights Historic District on the west and portions of S. West St., W. South St. and S. Saunders Street on the east.  Since that time, the City Staff, Council appointed task force and plan consultants worked together to develop the Saunders North Area Redevelopment Plan, which has been reviewed and recommended by the Planning Commission to bring forward to tonight's hearing.  Mr. Maness spoke about the meetings that have taken place and the steps in the planning process.  He went through the plan touching on the plans highlights relative to strengthening residential character, commercial area enhancement, a new urban greenway, streets and streetscape improvements, the findings and reasons upon which the Planning Commission's recommendation is based and rezoning.  Mr. Maness added the City will take an active role with plan adoption, including property acquisition, redevelopment and disposition as called for in the plan with a mix of funding sources.
Mayor Meeker declared the hearing open.

Jean Davis, Chair of the West Gateway Task Force, spoke of her involvement and the coordinating efforts by the residents, business owners, staff, and area churches in putting together this plan.  She talked about the meetings and discussions that took place over the past two years and the hard work everyone contributed, noting several of those people are in attendance to show their support.
Mayor Meeker asked those in the audience that would like to be recognized to stand, approximately 10 people stood.

David Stewart indicated he has been a merchant in the area for 51 years and submitted his comments explaining he bought the Lenoir Street lot with the intention of having access to Lenoir Street from his parking lot.  He indicated once the rebuilding phase begins, he intends to remove the house from the lot and also a warehouse in the back of the property for a parking facility.  Mr. Stewart noted he supports growth in the area.
Andy Lawrence, representing the Raleigh Historic Districts Commission, (RHDC), indicated he served as liaison, he attended several meetings, he did a walking survey of the neighborhood fabric, he talked about the time and steps involved, the input received, and discussions that took place.  Mr. Lawrence submitted a handout containing the RHDC comments.  He went through the report touching on the overview of the plan, revitalization approaches, quality rehabilitation and efforts to retain the historic character of the community.  He noted the attached pictures in the handout illustrate before and after success stories relative to the Glencoe Mill Village and the Edenton Mill Village. Mr. Lawrence added the commission recommends in certain specific areas, the plan language and associated maps be revised to clearly indicate that properties are to be rehabilitated unless it is specifically demonstrated that rehabilitation is infeasible.  Furthermore, the plan should recommend certain areas be studied for possible historic overlay district designation.
The Pastor of Union Baptist Church, Raleigh, indicated they are in support of the plan and spoke to the church's outreach programs and their plan for expansion.  He stated they want to grow and be a vital part of the community, noting they don't want to be left out of the process nor do they want to move from their location.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
CP-14-04 – DOWNTOWN WEST GATEWAY SMALL AREA PLAN – COMPREHENSIVE PLAN AMENDMENT – REFERRED TO THE CITY PLANNING COMMISSION
Planner Maness indicated this plan is a part of the previous plan and this plan has a number of recommendations relative to the future development of the west side of town.  Mr. Maness went through the plan touching on the Small Area Plans highlights that address:
· Encourage development of a coordinated Intermodal Transportation Center

· Provide a framework for more intense transit oriented development in and around the TTA regional rail station.
· Establish urban design guidelines and standards for growth

· Encourage a more interconnected transportation network

· Support a Redevelopment Plan for the blighted Saunders North Area

· A new Urban Greenway

· Encourage redevelopment of the W. South Street/ S. Saunders Street commercial area

· Support the relocation of the existing railroad storage yards

· Encourage private sector involvement

Mayor Meeker thanked the work group and task force for their hard work.
Mayor Meeker declared the hearing open.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

CP-16-04 KING CHARLES NEIGHBORHOOD PLAN – COMPREHENSIVE PLAN AMENDMENT – REFERRED TO THE CITY PLANNING COMMISSION
Planner Simon indicated the King Charles Neighborhood Plan area is located just east of downtown Raleigh and is generally bound by Raleigh Boulevard, Poole Road, Peartree lane, and Crabtree Boulevard.  She gave a brief neighborhood history and spoke to the distinctive neighborhood characteristics and land use.  Ms. Simon indicated the primary goals of the King Charles Neighborhood Plan are to provide a vision and guidelines for future growth in the area, to preserve the unique character of the King Charles neighborhoods, and to protect and enhance property values in the neighborhoods.  She stated actions are recommended to achieve the goals of this plan that will include application of two Neighborhood Conservation Overlay Districts; a Southern NCOD and Central/Northern NCOD.  Ms. Simon added this plan will create neighborhood unity, address traffic issues, and initiate future planning efforts.
Mayor Meeker asked those in the audience in support that would like to be recognized to stand, approximately 20+ people stood.

Mayor Meeker declared the hearing open.

Matt Leary, 500 N. King Charles Road, Chair of the King Charles Task Force, spoke of the coordinating efforts and residents input to put this plan together.  He indicated the plan is a good tool for successful development and preservation of the neighborhood.
Lynette Pitt, 2233 Sheffield Road, Chair of the East Community CAC, indicated they were glad to of had the opportunity to be a part of this process.  She talked about the increase sense of community involvement, the personal sharing, supportive feedback, noting this plan will create a positive impact on the community.  Ms. Pitt added the zoning overlay district will also help them preserve their neighborhood.

Sandy Smith, a resident of Collenton Road, indicated she has been a resident in this community for 27 years and stated she wants people to understand what they are up against and that she feels like a prisoner in her own home.  She talked about the different problems she encounters such as loud music, dumped trash, community blight, etc.  She stated she loves her home and her beautiful yard but she can't enjoy them because she is subjected to vulgar language, etc. noting she is even ashamed to have her church friends over.  

Paris Wills, 710 Collins Road, indicated she is in support of the plan and explained of a scary situation she encountered a few weeks ago involving the police coming to her residence with guns drawn.  She pointed out after all was said and done they had come to the wrong house.  Ms. Wills explained she is not against low income housing because everyone needs help from time to time but she is concerned about the lack of landlord accountability.  She stated she does not leave her dog out in the yard with the on-going problems in the community, pointing out people want to feel safe and happy and should not be scared to live in their own neighborhood.  She noted she pays taxes just like everyone else.  She asked for the plan move forward and noted she supports the benefits of single-family housing in a community.
Charles Putterman, 121 King Charles Road, spoke of his involvement in this process and the various problems in need of addressing.  He indicated from his research he found with the location of the subject neighborhood, the size of the lots, and the surrounding services, property values should be four times what they are.  He stated this is a good plan with good people working together to develop a plan that will be a great community benefit.  Mr. Putterman stated the community has provided the tools to help improve the neighborhood and asked the plan be given a chance.
Leslie Kingsley, 2311 Stevens Road, indicated she is part of the East Community CAC and task force member, explaining they requested the overlay zoning be added because this will allow more influence in the development process and it will empower the community as a whole.  She spoke briefly to the benefits that single-family homes bring to an area and asked the plan be supported because they want to protect their community and help contribute towards the overall being of Raleigh.
Mary Smith, 2433 Bertie Drive, gave a special thanks to Council Member Mr. West and Ms. Simmons for their involvement and asked the plan be approved.

Ms. Taliaferro thanked the task force and neighborhood for their efforts.
Mayor Meeker suggested city staff make a list of things to implement the plan such as the number of rental housing, etc. in the area.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.
CP-11-04 – URBAN DESIGN MANUAL FOR DOWNTOWN – COMPREHENSIVE PLAN AMENDMENT – REFERRED TO THE CITY PLANNING COMMISSION

Planner Douglas, indicated this manual will replace the current Raleigh Downtown Urban Design Guide; consisting of updated content, new guidelines for Fayetteville Street, revised encroachment standards, and an expanded design assistance and façade grant incentive program.  Mr. Douglas gave a brief summary of the Downtown Raleigh Urban Design Handbook, pointing out the Handbook will also incorporate and illustrate the rules governing an expanded Design Assistance and Façade Grant Incentive Program, and a streamline non-permanent encroachment approval process.  Mr. Douglas thanked all the property owner, tenants, designers, the DRA work group and city staff for their efforts.
Mayor Meeker declared the hearing open.

Chad Meadows, Chair of the Raleigh Appearance Commission, submitted his comments explaining the commission finds the recommended standards contained in the manual provide a positive and forward-looking foundation for future development and redevelopment in the city core, noting there are two matters the commission feels merit additional consideration.  He explained the commission notes Section F.2.9, "Changeable Copy Signs," included in the June, 2004 draft, has been eliminated in the most recent version and he presented the following design signage standards:
· The signage must be integrated into and compatible with the building's architecture and be flush with the façade (i.e., not encroach on the right-of-way or project outwards from the edge of the building).

· LED letters should be soft yellow or white (not red), and be a maximum of 12 inches in height.

· Scrolling text would be acceptable; flashing or blinking text would not.

· The signage should be visible on a pedestrian level, but relatively unobtrusive from further away.  (As a visual element, it should help invigorate the streetscape, not dominate it).

· The signage must not be positioned or designed such that it could conflict with traffic-related signs and safety signals, nor intrude into key vistas.

Mr. Meadows indicated secondly, there remains the matter of merging the proposed manual with the existing Raleigh Downtown Urban Design guide.  The latter addresses important design concerns presently not contained within the scope of the manual, among them public spaces, public art and monuments, and the relationship of parking facilities to the street wall, noting the guide includes a detailed appendix regarding high-density development points.  Mr. Meadows added this is a good start and he appreciates the opportunity to be involved.
John Boylan, Chair of the Downtown Raleigh Alliance, indicated this is a good plan for downtown and thanked staff and task force members for their efforts and hard work.  He also talked the importance of key development and redevelopment in downtown and asked we move forward with the plan.
Bee Weddington, 4814 Brookhaven Drive, submitted the following comments:

C.5
Loading Docks – There are not many buildings on either Salisbury or Wilmington Streets that are suitable for embedding loading docks.  Loading now takes place in the on-street loading zones or by double parking.  A logical strategy would be to encourage vendors to unload at off-peak hours.
C.6
Trash Dumpsters – Currently, the City of Raleigh collects trash on Salisbury and Wilmington Street between 3:00 and 5:00 p.m., seven days a week.  For most part, there are no dumpsters.  Opening Fayetteville Street will not change this.

D.11
Building Entrances – There should be a requirement for street numbers to be prominently displayed on the entrances.

E.1
Sidewalk Cafes' – Cafes' should be located next to the building, not away from the building in the "garden zone."  Garden zone locations are convenient for restaurant service and not suitable for diners.

E.7
Valet Parking – There is no need for valet parking.

Ms. Weddington indicated from time to time, she has given Council Member Mr. Isley articles about other cities and what they have done to make their downtowns attractive and inviting to residents and visitors.  She stated this handbook will assure a sterile and homogeneous atmosphere to newly operated Fayetteville Street, noting the only thing omitted in renaming downtown Raleigh "Stepford."

Margaret Mullins, President, Downtown Raleigh Alliance, thanked the staff, DRA work group, property owners, tenants and everyone else involved for their hard work and input.  She stated they have worked on the guidelines for some time but she feels there are a couple of issues that need further addressing.  She suggested the provision about vending carts having to be off the street at 2:30 a.m. be extended to 3:00 a.m. for the benefit of college students leaving the bars at closing which will allow them time to buy a hotdog before going their way.  Ms. Mullins addressed the moving "news ticker" element for the Fayetteville Street Mall suggesting that item could be placed in the design guidelines under discouraged but allowed.  She spoke to the use of news tickers in other cities, the benefits locating them on the exterior of businesses, the art of drawing folk's attention and pointed out a change in the ordinance would not affect the neighborhood fabric and that she feels it's an important element to the vitality of the Fayetteville Street Mall and downtown.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-35-04 – SHADY GROVE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Shady Grove Road, east side, being Durham County PIN 0779-03-00-6178 and 0779-03-00-7759. Approximately 36.123 acres is requested by Zina Christian Center, Inc. to be rezoned from Durham County Rural District with 60-65 DNL Airport Overlay District to Office and Institution -1 Conditional Use (24.632 acres) and Office and Institution-1 Conditional Use with Airport Overlay District (11.5 acres).  Proposed conditions include right-of-way reimbursement value, floor area ratio (FAR) of 0.50, landscaping, hours of waste management between 7:00 a.m. and 7:00 p.m.  Any recorded subdivision or recombination map of the subject property shall include a notation that the property lies within the Raleigh Durham International Airport “composite 65 DNL noise exposure contour” projected in the RDU Airport’s long range facility plans, building material and dedication of easement to the City of Raleigh for a future bus stop (10’ X 6’) along the Mt. Herman Road right-of-way.  
Planner Hallam noted this site was annexed into the city effective June 30, 2004.

Mayor Meeker declared the hearing open.
PROPONENTS
David York, Attorney, 434 Fayetteville Street Mall, submitted a handout explaining the property is located in the Umstead Planning District and included in the Triangle Regional Center Plan, noting a portion of the site is also located in the Raleigh Service Area.  Mr. York spoke to the development of the site and explained the proposed conditions provide for: limitation on right-of-way reimbursements, limitation on office to .50 f.a.r., limitation on refuse collection times, map notation of 65 Db line, residential sound muffling, transit easements, specific hardwood preservation, natural protective yard (Mt. Herman Road), natural protective yard (Sycamore Creek), preservation of 50% of trees > 15" dbh, full cut-off light fixtures near residential, and greenway dedication.  He added the Appearance Commission had a concern about preserving the existing hardwoods and noted they will preserve those trees as well as fifty percent of all trees measuring fifteen inches or greater as indicated in the conditions.  Mr. York asked the Planning Commission and City Council for their support.
Jay Gudeman, 1919 Myron Drive, Chair of the Northwest/Umstead CAC, indicated this request was considered at their July meeting resulting in a vote of 9 to 0 in favor.

OPPONENTS
Mr. and Mrs. Anthony Strother, 3208 Shady Grove Road.  He indicated he is somewhat confused who the petitioner is; Zina Christian Center or Satterwhite Construction.  He stated this is a rural area which has gone virtually unnoticed until now.  He expressed concern to the number of houses built in the last five years, movement of large construction vehicles, Wal-Mart traffic at all hours of the night, and trash tossed along the road.  Mrs. Strother talked about the existing unoccupied apartments and traffic pattern in the area.  She stated it doesn't make sense to pack people in and thinks the zoning is too compact.  She noted they love and enjoy the open space and their quality of life.
Mr. Crowder commented to the number of units that would be allowed and indicated to the Strother's they need to talk to the Planning Commission

Mr. Strother added they are happy as is explaining he is retired from the military and commuted for 25 years after which they bought their property five years ago and love it there.  He added he understands progress, pointing out major changes have come to the area.
REBUTTAL

Mr. York clarified the Zina Christian Center initially owned the property when the rezoning request was filed back in the spring and noted moving forward with the request was delayed due to the annexation process.  Mr. York referred to the handout and briefly commented to the future arterial roadway intersection plans and added he appreciates the frustrations posed.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-38-04 – EDWARDS MILL ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the zoning of a parcel located on Edwards Mill Road, east side, being a portion of Wake County PIN 0785.12-86-2301.  Approximately 1.5 acres is requested by Mt. Olivet Baptist Church to be rezoned from Residential-4 to Neighborhood Business Conditional Use. Proposed conditions involve right-of-way reimbursement, prohibiting certain uses, retail use maximum floor area ratio of 0.25, unity of development, screening and fencing. 

Mayor Meeker declared the hearing open.
PROPONENTS
Beth Trahos, Attorney, 434 Fayetteville Street Mall, representing Mt. Olivet Baptist Church, indicated an error exists in the tax records, noting the church owns three lots in this area, although the map only shows one.  Ms. Trahos explained the history of the site and submitted a handout illustrating the location of the subject property, site survey, surrounding areas, proposed conditions, and a letter of support from Pastor Tom Vestal of Mount Olivet Baptist Church.  Ms. Trahos indicated the church sits on 10 acres explaining as outlined in the rezoning request, the site is located in the Northwest Planning District with specific recommendations made in the Blue Ridge/Lake Boone Trail Small Area Plan.  The site is on the residential side of a Policy Boundary Line that defines the nonresidential edge of the Olde Raleigh Neighborhood Focus.  She stated the church has been in existence since 1890 and at its current location for over 20 years.  Ms. Trahos pointed out the church intends to stay at their present location, noting the members would be most impacted by this rezoning.  She spoke briefly to the proposed conditions, pointing out the conditions will mirror those on the property already zoned NB CUD.  Mr. Trahos added they received approval from the Northwest/Umstead CAC and she asked for the city's approval.
Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated due to the lack of conditions proposed at the time of their meeting, their vote was 7 to 3 in favor.
OPPONENTS
Mrs. Ridgeway, a resident of the area, expressed concern about the overall request, and talked about the Policy Boundary Line, the Edwards Mill Road widening, and existing vacant shops.  She stated there is plenty of shopping in the area and she did not see any reason for rezoning the site to Neighborhood Business.

Betty Brinkley, 3408 Edgemont Drive, indicated she doesn’t like to be against a church but she is concerned if the church is granted this rezoning the piece of property behind the church will be the next piece to go questioning what will happen then.  She indicated she didn't think they would sell the church but she is concerned about potential development in the area.
A lady in the audience asked to speak in support of the request and apologized she did not come forward earlier with Mayor Meeker indicating she could speak if she wished.
Linda Jacobs, a resident of Apex, indicated Mt. Olivet is her home church and a third generation attending.  She gave a history of the church, a description of the surrounding area, and spoke about the church's growth, financial commitments, their congregation, and anticipated completion of their educational building.  She indicated the church desires to have a restaurant and office space adjacent to their site which would be a great benefit not only to the church members but the community as a whole.  Ms. Jacobs asked those in support to stand, approximately 25+ people stood in the audience.
REBUTTAL
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-39-04 – OBERLIN ROAD AND ASHLAND STREET – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the zoning of a parcel located on Oberlin Road and Ashland Street, southwest quadrant, being various Wake County PIN’s.  Approximately 2.74 acres are requested by various property owners to be rezoned from Residential-6 to Residential-10 Conditional Use. Proposed conditions involve limiting development to single family detached dwellings, townhomes and condominiums with maximum of 25 units and building materials.
Mayor Meeker declared the hearing open.
PROPONENTS
Lacy Reaves, P.O. Box 1070, Raleigh, indicated he is representing Gregory Poole the owner of a substantial portion of this site.  He explained they have been working for over a year with the neighbors to come up with a plan consistent with the area.  Mr. Reaves indicated they filed revised conditions this week which will be incorporated into the rezoning request relative to the number of dwelling units, access to the property, design elements including an exhibit map.  Mr. Reaves indicated the Wade CAC voted 11 to 4 in favor with 4 abstentions and noted a lot of hard work has gone into the plan and process.  Mr. Reaves submitted a letter of support from Andrew H. Techt, VP, Country Club Homes, Inc.
Keith Coltrain, 2608 Cromwell Road, indicated he is in attendance with nine of his neighbors in support of the plan, noting this plan reflects a lot of hard work, meetings and continued dialogue.  Mr. Coltrain asked the request be approved as is.

Colon Willoughby, 2700 Peachtree Street, indicated he has lived in the area for 21 years which is a nice neighborhood.  He explained his involvement and experience over the past few months throughout this plan process.  He indicated the proposed development will alter the neighborhood but they feel it will be in a way that enhances the area.  He urged the Planning Commission and City Council to support this request.
Bill Padgett, Chair of the Wade CAC, indicated this is an example of folks coming together and putting forth a good plan and it is a job well done.

Ann Cole, 2625 Ashland Street, indicated she is an adjacent property owner and President of Ashland Homeowners Association.  She spoke in support of the request, her involvement and pointed out she and other neighbors stand in unity of the plan.
Hampton Fields, 2701 Oberlin Road, indicated he believes this plan will benefit the community but requested the Planning Department take a closer look at connectivity for the purpose to continue it to be a walkable community.  Mr. Fields thanked the Planning staff for the positive changes taking place.

Mayor Meeker indicated the Wade CAC voted 11 to 0 in favor, 4 abstentions

OPPONENTS
Evan Kain, 2820 Wayland Drive, indicated he was not necessarily opposed but he is concerned about interconnectivity and the proposed arrangement of the housing units on-site.  He spoke to the problems that can arise when the rear of houses are turned to the street such as lack of attention to traffic, trashing, trespassers, disinterest in ones neighbors, etc.  He noted it's important to develop an area keeping connectivity and arrangement of houses in mind in association with the existing neighborhood pattern.
Mary Williams, 2619 Fairview Road, spoke to the non benefits of interconnectivity and noted most of the neighbors are in support of the plan without cut-through.

REBUTTAL
Mr. Reaves indicated a lot of time and effort has gone into the development of this plan, noting there is sufficient connectivity in the neighborhood and the developer has come up with a plan to serve the community as a whole.  Mr. Reaves added he hopes the Planning Commission and City Council can support the plan as well.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-40-04 – GORMAN STREET AND SHERMAN AVENUE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the zoning of a parcel located on Gorman Street and Sherman Avenue, northwest quadrant, being Wake County PIN 0794-20-7402 and 0794-20-7313. Approximately 0.60 acre is requested by Barker & Lovette Construction Company Inc. to be rezoned from Residential-30 to Shopping Center Conditional Use. Proposed conditions involve right-of-way reimbursement, pedestrian walkway, parking, building material, building height, lighting and prohibiting certain uses.
Mayor Meeker declared the hearing open.
PROPONENTS

Elizabeth Byrd, Co-Chair of the West CAC, spoke of the discussions that took place at the CAC meeting, the pros and cons of the request, concerns, and proposed conditions.  She indicted they are not necessarily opposed but they feel additional discussion is needed but overall they are satisfied with the proposal.  Ms. Byrd noted they look forward to continued dialogue and they are excited about a quality project.
Ted Shear, 920 Ravenwood Drive, indicated after the CAC meeting another meeting took pace with several residents and the petitioner to further discuss the plan, noting all signs are good in moving forward.  He presented a slide show and talked about development in the area, the associated available services, pedestrian linkage, and appropriate use of a streetscape plan, including the Western Boulevard improvements, and existing surrounding development.  He expressed concern about the use of guard rails and made suggestions to location of buildings and how it could fit into the topo of the area.  Mr. Shear indicated yes to Z-40-04 and pointed out we want this to be a model for the rest of the Western Boulevard corridor.
Mr. Crowder indicated the need for an on-going study of the pedestrian element and streetscape plan in the area.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-41-04 – PROSPECT AVENUE AND GREEN STREET – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the zoning of a parcel located on Prospect Avenue and Green Street, southwest quadrant, being Wake County PIN 1703-42-3674.  Approximately 0.25 acre is requested by J & R Inc. to be rezoned from Business Zone Conditional Use to Business Zone Conditional Use. Proposed conditions involve prohibiting certain uses, driveway access, lighting, building height, landscaping, parking and signage.

Mayor Meeker indicated a Valid Statutory Petition has been filed.

PROPONENTS
James Spangler, President for J & R, Inc., submitted a handout containing a property map, an existing zoning map, existing conditions associated with this property from Z-20-93, and proposed conditions for this parcel.  He went through the handout explaining this property was acquired by J & R Inc, when the previous owner was foreclosed upon by its bank.  The structure on the property is currently vacant, as it was abandoned by the prior occupant.  He indicated this rezoning petition is a request to utilize this property in the manner recommended in the Southern Gateway Corridor Plan of the Comprehensive Plan.  This site is recommended for nonresidential development in that plan, noting the site is separated from lower density housing by a policy boundary line.  Mr. Spangler spoke to the meetings that have taken place to present the owners intent to rehabilitate the structure on the property and make it available to the community for small office-type use.  He stated they scheduled a public workshop at their office less than a mile from the subject site, noting none of the statutory protest petitioners attended other than the owners and themselves.  Mr. Spangler pointed out concern abounds to the use of this property and speculation has included the use of the property as a used car lot.  He indicated due to the size of the lot, the existing large live-oak trees, etc., pointed out the property could not accommodate a used car lot.  Mr. Spangler added they believe office use of this property, with a goal of rehabilitating and re-landscaping would fit nicely in the community rather than building something new that doesn't fit with the surrounding residences.  He stated this is a win-win situation for the community and the property owners and it resolves conflict between the existing conditional use and the recommendation found in the Comprehensive Plan.
OPPONENTS
Mary Bell Pate, 2506 Crestline Avenue, Chair of the South West CAC, spoke about a couple of meetings that took place and one meeting scheduled on the mall at 10:30 a.m. whereby no one showed due to communication oversight.  She noted at their May 10, 2004 meeting the vote was 33 to 0 opposed and she submitted the following reasons:
1.
The property is surrounded on three sides by Residential-6 zoning.

2.
The City of Raleigh has spent thousands on this scenic entrance to downtown and does not need another car lot in this area.

3.
Plans for the Dorothea Dix property have not been decided, but whatever happens, common sense tells us that any use of that site will be upscale.

4.
Used car lots belong in commercial and industrial settings, not adjacent to residential property.

5.
Elite Motors, a used car business, is south of this site and in the same block, but it was grandfathered in when South Saunders Street was widened. People who buy vehicles there use the neighborhood street to "test drive" those vehicles and not at safe speeds.

6.
In 1993 five conditions were placed on this property.  In 1994-95, Phase I of the Southern Gateway Plan was developed by Caraleigh residents and business owners.  Together we created a policy boundary line separating residential and commercial property.  Had the 1993 rezoning come to the CAC after the Gateway Plan, the Policy Boundary Line would have put this property on the residential side.  Since it was not in place, we pushed for and got Conditions A and D.

Ms. Pate added that a towing business went to the Board of Adjustment to have their business with its storage yard across the street from the Dix property.  They were denied a variance because that business did not fit the area.  She pointed out this rezoning request also does not fit, and they hope the vote will be to deny.
Mildred Flynn, 149 Prospect Avenue, gave a brief history of the site, the process by which the five conditions came about and pointed out the owners have been asked to attend the community watch meeting but they haven't shown.
Dr. Benson Kirkman, 3712 Eakley Court, indicated he was part of the Southern Gateway Task Force which was participated by residents and businesses and in that plan they put in the Policy Boundary Line.  He stated he hopes everyone understands the importance of a Policy Boundary Line because it sets restrictions to protect intrusion into a neighborhood.  He stated many rezoning cases have room for negotiations but not this one; we need to say "no."  Dr. Kirkman stated we need to protect our quality businesses and residences especially in this area and noted this petitioner is not one of those quality businesses.  He commented on the negative impacts created by allowing intrusion into a Policy Boundary Line and pointed out certain policies need to be upheld.
Jim Gerardi, 1320 Green Street, indicated he has lived in the area for 30 years and used to own the house at 1304 Green Street.  He pointed out he hopes it remains a residence and he spoke briefly to the housing in the community.
REBUTTAL
Mr. Spangler indicated he agrees the Policy Boundary Line needs to be adhered to and that no one is proposing moving it.  He talked about the rezoning of the property back in 1993 and pointed out the parcel will not contain a used car lot and noted they can add that as a condition.  Mr. Spangler added they want to utilize the property by rehabilitating the existing structure in its present form.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-42-04 – SHELDEN DRIVE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the zoning of a parcel located on Shelden Drive, east side, being Wake County PIN 1702-74-8856. Approximately 0.97 acre is requested by Michael Nowell, Sr. to be rezoned from Residential-20 to Neighborhood Business Conditional Use.  Proposed condition involves prohibiting certain uses.

Mayor Meeker declared the hearing open.
PROPONENTS
Mike Nowell, P.O. Box 46646, Raleigh, NC, 27606, indicated he is the petitioner and spoke to the surrounding properties and zonings, noting the adjacent property owner and neighbors across the street support this request.
Mary Bell Pate, 2506 Crestline Avenue, Chair of the Southwest CAC, indicated she was unable to attend their June CAC meeting, explaining Mildred Flynn presided but she had to leave early.  Ms. Pate reported the CAC voted in favor and apologized she did not have the vote results with her but she could get it if needed.

OPPONENTS
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically refereed to the City Planning Commission.

REZONING – Z-44-04 – BATTLEBRIDGE ROAD– CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the zoning of a parcel located on Battlebridge Drive, south side, being Wake County PIN 1731-39-9081 and 1731-39-7363.  Approximately 6.30 acres are requested by Robert L. Moore, III Trustee of Dorothy M. Moore, Trust to be rezoned from Residential-4 to Neighborhood Business Conditional Use.  Proposed conditions involve vehicular access, driveways access, landscaping, parking, building height, signage, maximum retail of 50,000 square feet and Urban Design Guidelines.

Mayor Meeker declared the hearing open.
PROPONENTS
Robert Moore, 5504 Huntingwood Drive, gave a brief history of the site and explained the basis for the request is to provide service opportunities.  He indicated the CAC turnout was low but there was no opposition and he understands if the site is developed that a bank or drug store is desired.  Mr. Moore added if the companion rezoning case is passed they still want this case to pass as well.

Mayor Meeker indicated the Southeast CAC vote was 4 to 0 in favor.  Mr. West suggested we may want to check the CAC vote as he understands the meeting notices may not have been mailed in a timely manner.
OPPONENTS
No one asked to be heard.
No one asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING – Z-46-04 – FALLS OF NEUSE ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the zoning of a parcel located on Falls of Neuse Road, east side, being Wake County PIN 1718-62-8949, 1718-63-9194 and 1718-78-1269. Approximately 5.6 acres are requested by Sovereign Grace Baptist Church, Mr. James Anthony, Ms. Anne Anthony and WT TC, LLC to be rezoned from Residential -4 to Office and Institution -1 Conditional Use. Proposed conditions involve right-of-way reimbursement, prohibiting certain uses, transition yard, maximum floor area ratio of 29 %, screening, hours of waste management between 9:00 a.m. and 5:00 p.m. and cross access.

Mayor Meeker declared the hearing open.
PROPONENTS
Beth Trahos, Attorney, 434 Fayetteville Street Mall, indicated the property is located within the North District Plan and governed by the I-540/Falls of Neuse Small Area Plan which is designed for uses like low intensity office which is what they are proposing.  Ms. Trahos noted she attended the June CAC meeting in which they voted unanimously in favor.  She asked City Council to join them in support of the request.
OPPONENTS
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission
REZONING – Z-47-04 – SIX FORKS ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the zoning of a parcel located on Six Forks Road, west side, being Wake County PIN 1707-60-6886.  Approximately 11.98 acres are requested by Hazel Emory Heirs to be rezoned from Residential 4 to Office and Institution-1 Conditional Use.  Proposed conditions involve right-of-way reimbursement, transit easement, and dedication of a public street to connect Six Forks Road to Lynn Road, cross access, landscaping and lighting.
Mayor Meeker declared the hearing open.
PROPONENTS
David York, Attorney, 434 Fayetteville Street mall, submitted a handout containing a zoning map, Comprehensive Plan map, staff write-up, proposed conditions, and a topographical survey.  He referred to the topo survey included in the handout and noted the Department of Environmental and Natural Recourses identified the blue stream not to be as severe as shown on the zoning map.  Mr. York indicated he is accompanied by Deb Anderson who is affiliated with the proposed development of apartments on-site.  Mr. York referred to the staff write-up included in the handout and explained the location of the property is located in the North Planning District and bounded on two sides by Residential (Type B) Thoroughfares.  A Neighborhood Focus is located at the intersection of Lynn Road and Six Forks Road with the recommended one quadrant of retail located on the southwest corner of the intersection. Land use recommendations for the site include medium to high density residential and office uses.  Mr. York also went over the proposed conditions.  He indicated they met with the Appearance Commission, the CAC and the neighbors, noting the bulk of the zoning conditions are a result of discussions at those meetings.  Mr. York added he did not have the CAC report but recalls approximately 23 to 2 were in favor.
OPPONENTS
Paul Woolverton submitted his comments as follows:

"I'm Paul Woolverton.  I live at 1817 Spiney Ridge Court in Greystone Village in North Raleigh.  I am opposed to rezoning this site to O&I-1.  I think the rezoning should be residential zoning restricted to R-25 development.  This property fronts on Lynn Road and the proposed development will have two access points on Lynn Road.  Lynn Road is predominantly residential, with non-residential uses at the major intersections.  I am concerned that O&I zoning on this site will open the door to other O&I zoning on Lynn Road.  I am also concerned that O&I zoning will make it easy to rezone this property to allow other O&I uses of the site.  While the petition limits development to residential uses, the residential use limit was not added to the petition until the last CAC meeting, July 1.  The petition and Zoning Staff Report seem to be focused on non-residential use of the property.  The staff report says a Neighborhood Focus is located at the intersection of Lynn Road and Six Forks Road with the recommended one quadrant of retail located on the southwest corner of the intersection.  Land use recommendations for the site include medium, to high density residential and office uses.  A maximum of 10% retail square footage is permitted in association with an office building exceeding 30,000 square feet.  The Petition Argument expands on non-residential use and mentions that the rezoning meets a public need for additional service facilities in the area.  At the June CAC meeting and other meeting with the adjacent property owners, the petitioners only discussed development of 4-story, high-density residential buildings.  After extensive discussion at the July CAC meeting about the possible uses of the property, the petitioners acknowledged that they wanted the option to develop offices on the site.  After further discussion, the owner agreed to add a condition to the rezoning petition to limit the development to residential uses.  If the intent of the rezoning is to use the site only for residential purposes, then the rezoning should be residential, not O&I.

REBUTTAL
Mr. York indicated the initial petition when filed would have allowed non-residential uses, pointing out the amendment to the zoning conditions was in response to the CAC and the neighbors recommendations.  Mr. York pointed out the zoning to the north and south is O&I so it seemed appropriate to request O&I for the subject site due to the zoning pattern and in keeping with the Comprehensive Plan.  He added they look forward in moving forward.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z-48-04 – TRIANGLE TOWN BOULEVARD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the zoning of a parcel located on Triangle Town Boulevard, east side, being various Wake County PINs.  Approximately 92.89 acres are requested by Target Corporation, Fox Road LLC c/o Capital Land Investment Company and Poyner Place LLC c/o Crosland Inc to be rezoned from Shopping Center Conditional Use to Shopping Center Conditional Use. Proposed condition involves amending condition pertaining to signage.

Planner Hallam indicated a letter has been received asking denial of the rezoning request.
Mayor Meeker indicated the case will be referred to the Planning Commission.

TC-7-04 – TREE CONSERVATION / REPLANTING STANDARDS – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Powell indicated this text change proposes regulations to preserve trees along waterways, thoroughfares and on the perimeter and interior of new developments, establishes a fee in lieu of tree preservation and reduces the minimum land area for cluster unit developments.

Mayor Meeker declared the hearing open.
Planner Mosher submitted a handout containing a copy of the proposed tree ordinance and Schedule of Critical Root Zone Tree Disturbance Chart.  Mr. Mosher explained the text change proposes to replace TC-7-02, TC-8-02, TC-4-03 and amends the City's development regulations as follows:

· Does not apply to lots smaller than 1 acre.

· Protects trees within certain priority areas;


1) Resource Management Districts,


2) Area with "champion" or "heritage" trees,


3) Areas within 50 ft. of the bank of a Neuse River Buffer stream,


4) Steep slopes 45% or greater, adjacent to a floodway,


5) Within 50 ft. of major and minor thoroughfares.

· Conserves trees within 65 ft. of a side or rear yard, where the adjacent property is developed, or 32 ft. of a side or rear yard, where the adjacent property is undeveloped.  (Trees may be removed in these areas, as long as a tree conservation area of the same size is protected internal to the site.).
· Mitigation fees may be contributed to a "Green Fund" in lieu of tree preservation.

· The following percentages are targets for tree conservation:


-20% for low density residential districts,


-15% for medium/high density districts,


-15% for office and institutional districts,


-10% for retail and industrial projects.

· Decrease the minimum acreage required for cluster unit developments:


For RR, R-2, and R-4, reduce minimum acreage requirements from 20 acres to 10 acres.

For all other districts reduce minimum acreage requirements from 10 acres to 5 acres.

A brief discussion took place regarding flexibility, extension of the temporary ordinance, exemption of certain areas, complying with the Urban Design Guidelines, streamlining the process and getting this regulation in place by September.
Bob Mulder representing the Tree Preservation Task Force indicated this has been 2-1/2 years in the making, pointing out they have been represented by a diverse group of people.  Mr. Mulder thanked the city staff for their efforts and that they look forward working with the Planning Commission and City Council.
Bee Weddington, 4814 Brookhaven Drive, questioned why is "decreased minimum acreage required for cluster unit developments" slipped into this text change?  She stated her opposition to minimums being reduced to 10 acres for RR, R-2, and R-4, pointing out until last Tuesday, she and several Councilors were not aware attached clustered developments were even allowed in the R-4 districts.  Ms. Weddington suggested we eliminate attached cluster developments completely from these low-density residential districts.

Ted Shear, 920 Ravenwood Drive, talked about the efforts, time, and steps taken to get to this point.  He stated this is a tree ordinance not a land ordinance.  Mr. Shear gave an overhead slide presentation explaining the different type of tree root systems and growth patterns.  He also talked about tree preservation and undisturbed tree protective measures.  He added this is a flexible ordinance but that balance is needed for protection of trees.
Andy Gilliam, City of Raleigh Inspections Department, indicated a lot of thought and effort has gone into this process and thanked all the folks involved.  He stated this is a workable ordinance, noting Raleigh is the City of Oaks.
Harold Yelle, 3755 Benson Drive, expressed concern to some of the language/terminology, criteria and requirements contained in the proposed ordinance.  He stated several things in the document are unreasonable and feels more discussion is needed.  Mr. Yelle stated he believes in defending ones property rights and gave several examples how this text change will impact a large number of homeowners including from a financial standpoint.
Dr. Benson Kirkman, 3712 Eakley Court, indicated a lot of discussion is needed because we are talking about tree preservation but noted there are good points in the document.  He outlined his qualifications and referred to page three, section three of the text change, expressing concern about the qualification requirements and responsibility of the people who will qualify to perform tree appraisals.  Dr. Kirkman touched on different points in the ordinance, noting further tweaking is needed. 
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-14-04 – SETBACK REDUCTIONS WITHIN VILLAGE AND NEIGHBORHOOD CENTERS – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Powell indicated this text change amends the Zoning Code to permit the City Council to approve site plans with reduced setbacks when located within a Village or Neighborhood Center.
Mayor Meeker declared the hearing open.
Ted Shear, 920 Ravenwood Drive, commented he thinks it's a good idea to pull a building up towards the road if you don't use a guard rail.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-15-04 – TRANSIT STATIONS AND STOPS – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Powell indicated this text change amends the Zoning Code to permit the Planning Commission or City Council to approve site plans with reduced setbacks for structures serving transit stations or stops. 

Mayor Meeker declared the hearing open.
Juanita Shearer-Swink, representing the Triangle Transit Authority, indicated they are in support of the proposed text change and look forward working with the Planning Commission and City Council.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-16-04 – SPECIAL CARE FACILITIES – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Powell indicated this text change amends the Zoning Code to require a minimum separation of 1,200 feet between special care facilities.

Mayor Meeker declared the hearing open.

No one asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-17-04 – MINIMUM HOUSING CODE ENFORCEMENT – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Powell indicated this text change amends the City Code to create administrative fees for zoning enforcement, housing abatement and public nuisance cases; and an increased fee for multiple inspections when certifying minimum housing code compliance. 

Mayor Meeker declared the hearing open.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-18-04 – GREENWAY DIMENSIONS – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION
Planner Powell indicated this text change amends the Subdivision Regulations to increase the base width of greenway dedication and reservation requirements, as recommended by the Raleigh Parks Plan update.
Mayor Meeker declared the hearing open.

Harold Yelle, 3755 Benson Drive, indicated he is confused to the terminology and/or lack there of about definitions contained within the ordinance which he feels needs addressing.
Isabel Mattox, Attorney, 16 W. Martin Street, indicated she shares in the terminology confusion contained within the ordinance, noting she is accompanied by two of her clients that would like to address their concerns and how approval of this text change could impact them.
Mark Benson, 303 Hawthorne Drive,
Irvin Pearce, 3809 Mid Lakes Drive, 

Mr. Benson and Mr. Pierce both gave a history of their property and expressed concerns how this would impact them and restrict development of their properties.  They expressed concern to possible implications relative to the proposed regulations in conjunction with the existing greenway regulations, proposed tree ordinance coupled with the Neuse River buffer, while questioning the calculation method of how the widths of required greenway dedications would be measured and to the dedication increase element.  Concern also included the need for a clearer definition regarding the terms of flood prone, flood hazard and flood plain is needed.  
Mr. Benson asked the Planning Commission and City Council to consider allowing city staff flexibility with individual property owners in considering greenway dedications as it pertains to the requirements of the ordinance.
Mr. Pearce talked about the construction of his family pond including the flood controls measures they put in place.  He asked these properties be considered because of all the work they have done and that they are maintaining the pond.  Mr. Pearce gave an invitation to the City Council and Planning Commission to visit the site.
David York, suggested if the city ordinance was adopted City Council put an effective date on the ordinance which would give the property owner the opportunity to dedicate greenway at the current width, noting the city would get their greenway dedication early.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-19-04 – SIGN ORDINANCE - DOWNTOWN – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Powell indicated this text change amends the sign ordinance relating to allowable total signage and portable pedestrian signs (sandwich boards) along Fayetteville Street; and amends the standards of projecting signs City-wide.

Mayor Meeker declared the hearing open.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-20-04 – DOWNTOWN OVERLAY DISTRICT – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Powell indicated this text change amends the Zoning Code to create a new overlay zoning district entitled Downtown Overlay District.  This district combines under one section of the Code, all of the current overlay districts downtown.  Also recommended is a change to the site plan approval process for downtown projects, bases on use and size.  This text change will create the new overlay district and approval processes on paper.  The application of the zoning district will come at a later date. 

Mayor Meeker declared the hearing open.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TC-21-04 – REINSPECTION FEE – TEXT CHANGE – REFERRED TO THE CITY PLANNING COMMISSION

Planner Powell indicated this text change amends the City Code to allow the assessment of a reinspection fee for inspections that are not approved on their initial inspection.

Mayor Meeker declared the hearing open.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

ADJOURNMENT:
There being no further business, the meeting adjourned at 9:45 p.m.
Respectfully submitted:

Jean Babson

Assistant Deputy City Clerk
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