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September 21, 2004

ZONING MINUTES

The City Council and Planning Commission met jointly on Thursday, September 21, 2004 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 W. Hargett Street for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported following the hearing each case would automatically be referred to the City Planning Commission.

Mr. Chapman made a brief presentation of a new City of Raleigh brochure regarding standards for approval of a mixed use development master plan and a preliminary site plan by the City Council and the Planning Commission.  He indicated on July 20, 2004, the City Council adopted revisions to the list of site plan approval standards utilized when reviewing development proposals.  Mr. Chapman added this pamphlet is a convenient way to make reference, noting they are available to our citizens and posted on the city's website.

CP-17-04 –– SOUTHEAST RALEIGH STREETSCAPE MASTER PLAN - COMPREHENSIVE PLAN AMENDMENT – REFERRED TO THE CITY PLANNING COMMISSION
Planner Stankus indicated on April 1, 2003, the City Council adopted an updated Southeast District Plan to guide development in the Southeast District.  He explained Southeast Raleigh Streetscape Master Plan provides guidance for future design and implementation of streetscape improvements for selected corridors and intersections within Southeast Raleigh.  The intent of the plan is to present design concepts, patterns, and recommendations formed through the involvement of the Southeast Raleigh Assembly (SERA), the Southeast Community, City of Raleigh staff and JDavis Architects.  Mr. Stankus indicated Marty Linn of JDavis Architects will present an overview.

Mr. Linn with utilization of a PowerPoint presentation, went through the plan touching on the plan's purpose and intent, objectives, development of the SERA Streetscape Master Plan, the design responses, findings and recommendations, project scheduling/budgets, what the proposed improvements and recommendations will provide and implementation program of the streetscape improvements.  Mr. Linn spoke to the established priority areas (corridors/intersections) addressed by the Master Plan and their associated current conditions analysis and mapping.  

Mayor Meeker thanked everyone for their efforts.
Mayor Meeker declared the hearing open.

No one asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

CP-25-04 – COMPREHENSIVE PLAN ANNUAL UPDATE - COMPREHENSIVE PLAN AMENDMENT – REFERRED TO THE CITY PLANNING COMMISSION
Planner Brantley indicated the annual update provides a review of Comprehensive Plan amendments adopted in the past year and provides a public hearing for minor amendments that have otherwise not been presented at a public hearing.  He explained most of these amendments have been through the usual public hearing process, but in some instances there has been no hearing yet.  He noted the annual update public hearing serves the function for providing these amendments, as well as giving a general review of recent Comprehensive Plan work.  Mr. Brantley indicated several amendments were the result of zoning changes and site plan approvals and some were strategic planning efforts and small area plans that include:

· The Transit Plan update

· Transit-Oriented Guidelines and Station Area planning framework

· Parks, Recreation and Greenway Plan update

· Brier Creek Village Center Small Area Plan

· University Streetscape Plan

· Cameron Park Neighborhood Plan

· Oakwood/Mordecai Streetscape Plan (two amendments)

Mayor Meeker declared the hearing open.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-50-04 – WHITAKER MILL ROAD - GENERAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Hallam indicated this request calls for the rezoning of a parcel located on Whitaker Mill Road, north and south sides, being various Wake County PIN’s.  Approximately 193.0 acres are requested by various property owners to be rezoned with Neighborhood Conservation Overlay District. Proposed elements include a maximum lot size of 13,067 square feet, compatible front yard setbacks (within 10% of the average front yard setback for the block) and maximum height limitations (35 feet or within 10% of the average building height for the block, whichever is greater).

Mayor Meeker declared the hearing open.

PROPONENTS
Susan Wilson, 116 Georgetown Road, indicated April 2003 City Council unanimously approved the Five Points Neighborhood Plan without any recommended changes.  She asked those in favor of the plan to stand, approximately 30 people stood.  Ms. Wilson thanked all those involved in the process, noting many hours were spent on the plan, over 50 percent of signatures were collected, and she asked for City Council's support.  Ms. Wilson submitted a handout containing:  the Five Points Neighborhood Plan, Petition for Initiation of Neighborhood Plan, Planning Commission Approval of Neighborhood Plan, City Council Approval of Neighborhood Plan, Various Statistics on Signatories, General Timeline, and Why Support the Five Points East (Core Area) NCOD.

Edith Jeffries, 1619 Sunrise Avenue, thanked the City Council; Ms. Wilson, the Planning staff, and others involved in this process.  She stated their core area covers a large area of Raleigh and she briefly spoke to the historic character and value of their homes and community.  Mr. Jeffries encouraged the Council to approve the plan to help preserve their history and buildings.

OPPONENTS

Lacy Reaves, Attorney, P.O. Box 1070, Raleigh, indicated he is present on behalf of the Hayes Barton Baptist Church; a 75 year member of the neighborhood.  He referred to the overhead map explaining the church is excluded in the Neighborhood Conservation Overlay District (NCOD) but for some reason the four parcels at the rear of the church's property are included.  Mr. Reaves explained when the church purchased the parcels and the intended uses asked that those four parcels not be included in the NCOD at time of approval.  Mr. Reaves indicated the attributes of the NCOD are good but he is concerned about the 13,067 square foot lot limitation could prohibit the church the church from carrying out their plans for the property.  Mr. Reaves noted they are planning to recombine the four lots at a later date for continued use of the church.

Phil Poe, Co-Chair, Five Points CAC, indicated several Council members and residents attended their September 13th meeting, noting the residents voiced concern about the church expansions of their expanded activities.  Mr. Poe suggested City Council and the Planning Commission need start looking at this and noted churches can work well within a neighborhood but they can also overwhelm a neighborhood.

REBUTTAL

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-51-04 – CREEDMOOR ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on Creedmoor Road, west side, being Wake County PIN 0796-31-5688.  Approximately 3.38 acres are requested by Dicky Walia and Sanjay Mundra to be rezoned from Office and Institution–1 (0.10 acre) and Office and Institution-2 (3.28 acres) to Shopping Center Conditional Use.  Proposed conditions include right –of-way reimbursement and prohibiting certain uses.

Mayor Meeker declared the hearing open.

PROPONENTS
Mack Paul, P.O. Box 27507, Raleigh, NC 27611, representing the petitioner, submitted his comments explaining the rezoning is in connection with redevelopment of Sheraton/Clarion to Westin Hotel, the first luxury hotel under the AAA, 4 - diamond rating in Raleigh and noted the renovations are underway with a completion date of 2005.  Mr. Paul explained they are going from over 300 rooms down to 225 with the finest amenities which include 42 inch plasma TV's, high speed connectivity and a rooftop garden terrace and heated pool.  He pointed out owners Dicky Walia and Sanjay Mundra develop and manage a wide range of properties throughout the Carolinas, including hotels, Class A Office, upscale and luxury condominiums, i.e. Sheraton Grand Hotel and Marina in New Bern and Hilton Garden Inn in Hilton Head, SC.  Mr. Paul indicated in connection with the hotel, the developers are planning an adjoining mixed-use building which will include a 5-star restaurant, world-class wellness spa and approximately 10,000 square feet of high end shops such as Gucci and Prada that don't typically locate in shopping malls.  They are also considering some office and residential use.  He pointed out due to the location of this property, only a limited portion of it can be built upon, so the footprint will be small.   Mr. Paul explained the following reasons support the rezoning:

· The proposed rezoning better reflects the changing character of the Crabtree area.  This is a Focus Area that now serves as a major destination for shopping, entertainment, employment and residences.  It is a vibrant area.  However, the existing property has seen decline.  Rezoning to accommodate a mix of high quality uses better reflects the emerging character of the area.

· It is supported by the Crabtree Small Area Plan.  This plan provides that the "area could develop more as a mixed-use environment, with people living, working and shopping within a walkable urban community."  Further, it states the area will see an increase in development intensity.  The proposed rezoning will bring a mixed use development to a site in need of redevelopment, creating more opportunities for pedestrian-oriented activities.

· The proposed development can address the criteria specified in the Retail Use Guidelines, particularly with respect to environmental resources, site and building plan, and civic benefits.

· This project will help make the Westin Hotel more of a success.  Together, the hotel, spa, restaurant and shops will be a tremendous asset for the area.  They will complement the other amenities in Crabtree Valley, enhancing its reputation with tourists, shoppers, workers and residents.

Mr. Mack stated the bottom line is in instead of another office building; the rezoning will allow a project more compatible with a premier hotel.  He indicated they are drafting revised conditions in response to staff comments and they are making sure these revised condition are consistent with standards established by the Westin brand.  He added engineers have completed an initial review of the trip generation in response to comments about a Traffic Impact Analysis (TIA), noting preliminarily, it looks like the number of trips during peak hours under the proposed zoning is consistent with those under the existing zoning so a TIA may not be necessary.

Jay Gudeman, 1919 Myron Drive, Chair of the Northwest/Umstead CAC, indicated this request was considered at their September 14th meeting resulting in a vote of 13 to 0 in favor.

OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-52-04 / MP-03-04 – LAKE BOONE TRAIL AND WESTVILL COURT – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on Lake Boone Trail and Westvill Court, southwest quadrant, being Wake County PIN 0875-91-8545. Approximately 8.88 acres are requested by ACH III, LLC to be rezoned with Planned Development Conditional Use Overlay District.  Proposed conditions include building height, setbacks, open space, prohibiting certain uses, off-street parking, urban design guidelines and unity of development.

Mayor Meeker declared the hearing open.

PROPONENTS
David York, Attorney, P.O. Box 2060, Raleigh, representing the owners and developers, gave a brief background and zoning history of the request.  He noted representatives of Cline Smith are in attendance and that Mr. Adam Tucker is present to further speak on the proposed rezoning.

Adam Tucker, with utilization of PowerPoint presentation and architect rendering, gave an overall description of the proposed project and phasing sequence.  He touched on the layout of the site, design features and aesthetic elements of the buildings, including access, open space, landscaping, and parking.  Mr. Tucker addressed lighting, traffic calming, and location of the proposed buildings including elements contained within the master plan document unity of development criteria.  Mr. Tucker pointed out one of the neat features from a visual standpoint is the rear of the building mirrors the front part making you feel as if you are at the front of the building.

Mr. Crowder referred to the overhead map and questioned the number of building stories with Mr. Tucker indicating the building on the left will be 1-story and 2-stories to the right.

William Smith, 2304 Westvill Court, indicated he is one of the developers and asked for support of the request.  He commended the neighbors for their good turnout out at the bi-weekly meetings.

Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated this request was considered at their September 14th meeting resulting in a vote of 13 to 0 in favor with one (1) additional vote via email.

John Cornick, 3404 Harden Road, indicated he supports the request and looks forward in moving forward.

T. Huff indicated questions various elements of the proposed rezoning but noted the developer worked hard and he would like to see it go forward.
OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-53-04 – BLUE RIDGE ROAD AND DURALEIGH ROAD - CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on Blue Ridge Road and Duraleigh Road, northeast quadrant being Wake County PIN’s 0785-74-8205 and 0785-74-6114.  Approximately 2.51 acres are requested by Western North Carolina Conference of the Pentecostal Holiness Church, INC and Elizabeth A. Burton Trustee to be rezoned from Office and Institution-1 Conditional Use to Neighborhood Business Conditional Use.  Proposed conditions include right-of-way reimbursement and prohibiting certain uses, building height maximum 40 feet, landscaping, transit easement, maximum building square footage shall be 30,000 square feet at least 51% of the finished floor space shall be restricted to uses allowed in the Office and Institution-1 zoning district.

Mayor Meeker declared the hearing open.

PROPONENTS

Willie Hood, 905 Jones Frankin Road, indicated the site is owned by Western North Carolina Conference of the Pentecostal Holiness Church.  He gave a brief history of the church, pointing out the existing facility is in need of major renovations.  Mr. Hood explained they propose redevelopment with mixed-use office and retail touching on some of the proposed conditions such as building height will be at least two stories with maximum height of 40 feet, the architectural element will be in scale with the surrounding properties, limitation of allowable uses, enhanced screening measures, and limited hours of operation.  Mr. Hood indicated they have met with the neighbors and CAC on five occasions, noting it would be appropriate to ask for support at this time.

Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated this request was considered at their September 14th meeting resulting in a vote of 6 to 0 in favor.

OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-54-04 – BRIER CREEK PARKWAY AND GLOBE ROAD - CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on Brier Creek Parkway and Globe Road, southeast quadrant being Wake County PIN 0758-72-3990.  Approximately 20.03 acres are requested by City of Raleigh and Wake County – Board of Education to be rezoned from Thoroughfare District Conditional Use to Office and Institution-2 Conditional Use.  Proposed conditions include landscaping, transit easement and the development of the site will not exceed the residential allocations of the previous zoning (Z-65-96) in Exhibit C-1, Table 1.

Mayor Meeker declared the hearing open.

PROPONENTS
Amomdo Tovar, representing Raleigh-Durham Airport Authority, indicated they are not opposed to the request but want to report the site will be subjected to aircraft noise impact.  He explained the flight pattern, route schedule, and noise associated with propeller and helicopter aircraft, pointing out the aircraft will fly low as required by the FAA.  He added he hopes the Wake County School Board will keep that in mind.

Mayor Meeker suggested Mr. Clint Jobe with the Wake County Board of Education be contacted with Mr. Tovar indicating he's been in touch with Mr. Jobe but will touch base with him again.

Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated this request was considered at their September 14th meeting resulting in a vote of 3 to 0 in favor.  He noted no one from the city was present but the previous month Planner Stankus attended.

OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-55-04 / MP-02-04 – BRIER CREEK PARKWAY – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request for the rezoning of a parcel located on Brier Creek Parkway, south side, being Wake County PIN’s 0758-91-1352, 0758-81-8636 and a portion of 0758-92-7623.  Approximately 186.55 acres are requested by Brier Creek Associates Limited Partnership to be rezoned with Planned Development Conditional Use Overlay District and to eliminate the Special Highway Overlay District-2 designation. Proposed conditions include building square footage, building height, setbacks, streetyards, pedestrian orientation, public transit, open space, vehicular parking, unity of development, landscaping, and stormwater conditions.

Mayor Meeker declared the hearing open.

PROPONENTS
Lacy Reaves, Attorney, P. O. Box 1070, Raleigh, NC 27602, indicated he is present on behalf on the Airport Assemblage which served as the developer and land merchant selling to other folks within the Brier Creek community.  He explained the subject 186 acre tract is actually the last portion of Brier Creek to be developed. Mr. Reaves indicated the site is located in the Umstead Planning District within the area of greatest intensity of the triangle Regional Center.  He pointed out about two years ago the Airport Assemblage was approved by city staff to participate in a small area plan process dealing with the subject tract after which time resulted in the approval of the Brier Creek Village Center Plan.  Mr. Reaves spoke briefly to the contents of that plan and the elements as they relate to this project relative to mass transit, mixed uses, and a pedestrian-oriented theme.  Mr. Reaves added the CAC voted unanimously in support and noted everyone involved looks forward in moving forward.

Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated this request was considered at their September 14th meeting resulting in a vote of 5 to 0 in favor.

Amondo Tovar, representing RDU Airport Authority, indicated we are dealing with the same situation as the previous case.  He presented a map indicating a portion of the site is located within the DNL 55 contour and pointed out a third runway could be built if substantial flight operation increases.  Mr. Tovar encouraged residents be required to have noise disclosures as part of their real estate purchase.

Mr. Crowder questioned the utilization of noise reducing materials/measures with Mr. Tovar indicating based on technology they are available, noting he has talked to builders relative to development in particular site locations.

OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-56-04 – LEESVILLE ROAD - CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on Leesville Road, east side, being Wake County PIN 0788-04-7444. Approximately 2.95 acres are requested by Stewart Marlowe and John Titchener to be rezoned from Residential-6 to Neighborhood Business Conditional Use. Proposed conditions include right-of-way reimbursement, building height, parking, lighting; building shall maintain residential character, cross access and prohibiting certain uses.

PROPONENTS

David Brown, OBS Land Architects, 300/206 Parham Street, representing the applicant, indicated conditions in the area have changed so they brought forth a rezoning request in order to utilize a higher density use in the community.  He indicated they have spoken to the surrounding residents and they are working with the adjoining property owners, noting the condition relative to the case is still evolving.

OPPONENTS

Jay Gudeman, Chair of the Northwest/Umstead CAC, indicated this request was considered at their September 14th meeting resulting in a vote of 3 to 0 against, noting concern was expressed relative to cross access to Old Leesville Road.
Karen Smith, resident of the community, indicated she is representing the residents of Draymoor Manor; 120 families directly affected.  She asked those in opposition to stand, approximately 15 people stood.  Ms. Smith stated the Draymoor Manor residents want to maintain their property values and residential status, expressing concern to traffic, loss of buffering/vegetation, impact of lighting sources, increased ambient noise, stormwater, proposed/targeted tenant occupancy, subsequent rezoning to include more retail, and decrease in the quality of their residential community.  She stated as a community they want the developer to address building height/footprint, buffer recommendations, parking etc.  Ms. Smith asked the Planning Commission keep to her informed about future meetings, etc. so she can update the residents.

REBUTTAL

Mr. Brown indicated some of the issues raised are valid concerns.  He pointed out no one from the Draymoor community attended the meeting they've attended but they will continue working with them through the process.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING - Z-57-04 LOUISBURY ROAD – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on Louisbury Road, east side, being Wake County PIN 1747-66-8484. Approximately 1.06 acres are requested by Joe and Cathy Ridlehoover to be rezoned from Residential-4 to Shopping Center Conditional Use. Proposed conditions include utilizing the property to be consistent with the Wake Crossroads Small Area Plan, a maximum of 5,000 square feet of retail space, parking, building height, setback, and building shall be maintain residential character.
Mayor Meeker declared the hearing open.

PROPONENTS
Michael Perry, Attorney P. O. Box 1187, Wake Forest, representing the property owner, indicated the owner is a beautician and by rezoning the site would allow her to continue her trade.  He indicated a beauty shop situated on this tract would be a good transition from the adjoining commercial and residential use in the area.  He added the request is consistent with staff comments and the small area plan, noting the CAC voted unanimously in support.

Marsha Deans, Chair of the Northeast CAC, indicated they voted 102 to 0 in favor.

OPPONENTS
No one asked to be heard.

Ms. Taliaferro indicated this is a good example how planning helps us move forward in a positive manner and noted the surrounding area is very supportive.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING Z-58-04 – LOUISBURG ROAD - CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on Louisburg Road, east side, being Wake County PIN’s 1737-74-5343 and a portion of 1737-72-2853.  Approximately 62.25 acres are requested by various property owners to be rezoned from Shopping Center and Residential-4 with Special Highway Overlay District -3 to Shopping Center Conditional Use with Special Highway Overlay District-4 (8.50 acres), Residential-10 Conditional Use with Special Highway Overlay District-3 (17.61 acres) and Residential-4 Conditional Use (36.14 acres).  Proposed conditions include commercial land uses shall not exceed 50,000 square feet area gross, office land uses shall not exceed 24,000 square feet area gross, parking, greenway easement, vehicular ingress, egress, and pedestrian access.

Mayor Meeker indicated a Valid Statutory Protest Petition has been filed.

Mayor Meeker declared the hearing open.

PROPONENTS

Lacy Reaves, Attorney, P. O. Box 1070, Raleigh, indicated he is representing the Averett family the owners of the 62 acre tract for many years.  He referred to the overhead map explaining the location and history of the subject site, surrounding properties, zonings, and basis coming forward with their request.  He explained the property is currently vacant; the City of Raleigh owns the property to the north and south and noted there is no need to move the policy boundary line.  Mr. Reaves indicated several months before the rezoning petition was filed they met with the Planning Department and pointed out the Comprehensive Plan includes the site in a Retail Area within a Gateway Corridor and he briefly spoke to those provisions contained within the Comprehensive Plan, the proposed conditions of the case and retail development on the site, noting 36 acres located at the rear of the site between the retail and residential section will remain R-4 CUD with no plans of development for that property.  Mr. Reaves indicated the Northeast CAC met last week to consider the request resulting in a vote of 88 to 14 in favor.

Marsh Deans, Northeast CAC, indicated the official vote was 81 in favor and 14 to deny.

OPPONENTS

Mr. McCall, a local resident, indicated he is speaking on behalf of Ann Weathersbee, property owner on the northeast corner of Louisburg Road and Southall Drive.  He indicated Ms. Weathersbee is not necessarily opposed to the request but filed the protest petition to express concern the current zoning will completely utilize the remaining/allowable square footage for retail development on the subject intersection.  
REBUTTAL

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-59-04 – FOX ROAD – CONDIITONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request call for the rezoning of a parcel located on Fox Road, east side, being Wake County PIN’s 1726-97-1768, 1726-98-0139 and 1726-87-6863. Approximately 17.46 acres are requested by various property owners to be rezoned from Residential-4 to Residential-10 Conditional Use. Proposed conditions limit development to single family detached residential homes, townhouses, condominiums, cluster unit developments, any accessory uses and other uses allowed in Residential -4 districts.

Mayor Meeker indicated a Non-Valid Statutory Protest Petition has been filed.

Mayor Meeker declared the hearing open.

PROPONENTS
Isabel Mattox, Attorney, 16 W. Martin Street, submitted her comments as follows:

“I’m here tonight on behalf of the owners of property located on Fox Road and on behalf of Hamilton Bryce, LLC, the prospective purchaser and developer of this property. Mark Ward and George Andrews, principals in Hamilton Bryce, are here tonight.  There are 3 different parcels in this case:  first, an approximately 10.4 acre parcel owned by the heirs of Lillian and Odell Dunn, several of whom are here tonight, including Lawrence Dunn.  The second parcel, Patricia Dunn owns containing approximately 2.44 acres.  The third parcel, Wade and Jacqueline Harris, both of whom are here tonight, own containing approximately 4.62 acres.  

First, I will give you an overview of the property and the proposed development.  This property has not been rezoned in over 20 years.  As you know this area has changed tremendously in the last few years with the development of major retailers, Triangle Towne Center and Poyner Place, including the Target Store, located to the northwest.  Also, two tracts of property located immediately to the north were rezoned to R-10-CUD in 1998 and 2000, respectively.  This brought the Pooh Corners and Balance Fox developments to the area.  The established Will-O-Dean neighborhood, zoned R-4, has been located to the east and the south of this property for years.  The Mardela Spring Drive development to the southwest was rezoned to R-10-CUD 1995 and the Spring Forest Road City Park is directly across Fox Road to the west.  The Comprehensive Plan addresses the subject property in the Northeast Regional Center Plan and the US 401 Corridor Plan.  Both of these plans call for more intense development in this general area.  Although the Comprehensive Plan officially designates the subject for low density residential, having less than seven 7 units per acre, many references in the Plan suggest that the area should be considered for medium density, in view of its proximity to the mall and other retail, the outer loop, the City Park and improved mass transit.

We believe the changing nature and resulting increase in real estate prices of this neighborhood calls for a development that increases density somewhat yet remains low density and serves as sort of buffer between Will-O -Dean and the many retail, other commercial and very high density residential projects in the area.  Although our rezoning petition seeks R-10 CUD, we have agreed with our neighbors to limit the number of units to 122 units, which translates to a density of just under 7 units to the acre, thus qualifying under the Comprehensive Plan as low density.  Our current plan calls for single-family detached housing to be built in the eastern two-thirds of the property which abut the Will-O- Dean neighborhood, with townhomes to be constructed closer to Fox Road.  No apartments will be constructed.  As for roads, primary access will be from Fox Road.  In addition, Kohler Lane, a street in the Balance Fox Development would be brought down through this property to tie in to a street to be developed.  It is unclear whether a connection with Jefferson Lane to the south would be required.  For stormwater management, the developer has agreed to purchase an existing pond located immediately northeast of to the Property in this location.  This pond is located in Will-O-Dean and is rather unsightly at the current time.  The developer will clean it up and enhance its ability to collect and retain water so that run off does not negatively affect adjoining property owners.  Our engineers are confident that this stormwater management is the best manner of handling stormwater and that it will allow the developer of this property to comply with its obligation to ensure that post development runoff does not exceed pre-development runoff.

We have a number of proposed new conditions which have not been formally filed but by which we are prepared to subject the property to.  Because we have 12 different property owners, some of whom are out of state, we would like to get the conditions in final form before submittal.  Consequently, we have submitted proposed conditions to Mr. Botvinick for his comment prior to official submission.  Those conditions include:

a)
Limiting uses to single family detached residential homes, townhouse developments, condos and cluster unit developments, with a density of no greater than 7 dwelling units per acre.

b)
Capping total density at 122 dwelling units.

c)
Limiting development abutting the Will-O-Dean neighborhood to only single-family detached residential dwellings with a minimum size of 5,900 square feet.

d)
Maintaining a buffer yard twenty (20) feet in width along the east and south property lines of the subject property adjacent to the Will-O-Dean neighborhood. 

e)
Limiting the number of lots along the east property line which abut Will-O-Dean.

f)
Installing a six-foot high closed wooden fence along the east property line and the south property line abutting the Will-O Dean neighborhood.

g)
Agreeing that no connection of any road on the subject property to Jefferson Lane will be made unless required for rezoning, subdivision or site plan approval by the City of Raleigh or the State of North Carolina.

h)
Providing for a thoroughfare buffer yard of thirty (30) feet in width along Fox Road.
i)
Providing for a 10’ x 6’ transit easement along Fox Road.

j)
Maintaining a riparian buffer a minimum of fifty (50) feet in width on either side of any stream that falls under the Neuse River buffer regulations.
k)
Maintaining tree protection areas of at least 10% of the land area of the subject property.

l)
Requiring that all outdoor area and parking lot lighting fixtures, other than those serving single family detached dwelling units, shall be of shielded design.

As you can see, a number of these conditions address the concerns of our neighbors in the Will-O-Dean neighborhood located to our east and south.  We have met with the neighbors on several occasions, discussed these issues at 2 CAC meetings, have had some good discussions and have tried to negotiate an agreement with these neighbors.  Two issues have prevented us from reaching an agreement.  The first issue relates to the possible connection between a road to be constructed within our property and Jefferson Lane, in the Will-O-Dean neighborhood.  The Will-O-Dean neighborhood insists that it owns the western portion of Jefferson Lane and that it will not permit such a connection.  They wanted HB to agree that it would not under any circumstances connect with Jefferson Lane.  HB has agreed that it will not connect unless required to do so by the City or State in connection with rezoning, site plan or subdivision approval.  The second issue involves stormwater management.  Our engineers have looked at a number of options for stormwater management.  They believe that using the existing pond adjacent to the Property is by far the best solution for all concerned.  It will allow the water to flow generally where it would naturally flow.  It will permit the retention of more run-off than the other options and it will allow more efficient development of the Property.

Unfortunately, for these reasons the Will-O-Dean neighbors filed a Protest Petition.  We regret they felt they had to file a Protest Petition, but want to point out that we have no intention of removing any conditions that have been proffered to them unless advised to do so by City Attorney Botvinick and I are still working very hard to come to terms with these neighbors.  We understand that the Will-O-Dean neighbors wish to protect their investment in their homes and we believe the proposed development will allow them to do just that.  On the other hand, the owners of the subject property as well as their parents and grandparents before them have waited a long time to realize on their investment.  The time is now right, as the City has by all means come to the country.  Certainly they should be entitled to maximize their investment as well.

We believe this rezoning is right for Raleigh because it provides more density in an area that desperately needs more density, given the variety of surrounding uses and the close proximity to the existing major retail development in this area.  Although Will-O-Dean is fighting it as I think they would fight any proposed development of this property, many of those neighbors have indicated to us privately that they felt that if development is going to occur on this property (and they know it eventually will), the proposed project is a good project and will provide a good buffer for them from the retail and higher density residential which will no doubt ultimately surround their neighborhood.  We thank you for your consideration.”

OPPONENTS
Tom Davis, 4804 Jefferson Lane, Vice President of Will-O-Dean Parks, Inc. indicated after several meetings resident concerns still exist regarding stormwater runoff and vehicular proposed traffic.  He stated Will-O-Dean is an established neighborhood of 116 homes consistent with the original R-1 zoning and their community is served by two access roads.  Mr. Davis talked about how rezoning from R-4 to R-10 will increase the number of single-family units and that stormwater will double in volume.  He also talked about the potential impact of this rezoning to the community regarding access issues, future development in the area how Linda Lake has encountered silting damage.  Mr. Davis asked those in opposition to stand, approximately 30+ people stood.

Marsha Deans, Chair of the Northeast CAC, indicated they voted 20 in favor and 43 to deny.

REBUTTAL

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-60-04 – BUFFALOE ROAD – CONDTIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on Buffaloe Road, north side, being Wake County PIN’s 1736-73-5856.  Approximately 17.59 acres are requested by Siamak Khorram to be rezoned from Office and Institution-1 Conditional Use to Neighborhood Business Conditional Use.  Proposed conditions include right-of-way reimbursement, prohibiting certain uses, unity of development, maximum building height of three stories, right-of-way dedication, hours of emptying refuse containers, transit easement, screening, signage, lighting, Urban Design Guidelines and building design.

Mayor Meeker indicated a Valid Statutory Protest Petition has been filed.

Mayor Meeker declared the hearing open.

PROPONENTS

David York, Attorney, P. O. Box 2060, Raleigh, NC 27602, representing Siamak Khorram, owner of the property, indicated 2.29 acres of the subject tract will remain O&I-1 CUD.  He explained approximately 10 years ago, Jerry Turner & Associates; working with city staff prepared a rough comprehensive zoning plan for this area.  A primary factor in that planning process was the understanding that Spring Forest Road would eventually be extended from US 401 eastward to Buffaloe Road near or at the Neuse River crossing.  At that time a best estimate was made as for the location of this road extension which became the basis for the commercial, office and higher density residential zoning that was approved in the area.  Mr. York stated to date, despite increased residential development in the area including a 200+ lot cluster unit development adjacent to the subject site, no development which provides goods and services to these residents has progressed.  He pointed out the basis for this request is to allow this property to develop in such a manner as will provide some of the needed goods and services in this area.  Mr. York stated to achieve this goal, they have employed Jerry Turner & Associates and traffic engineer, Frank Price, to work with them, their neighbors and city staff to re-examine the area and determine appropriate zoning boundary alignments.  He stated currently, area residents must travel to Hwy. 64, US 401 or Capital Boulevard to find necessary goods and services.  He pointed out the conditions on this case respect the surrounding land uses while establishing guidelines to allow this property to be developed appropriately along this future 5-land thoroughfare.  Mr. York added sufficient time has passed to warrant a new planning study of this area, noting with the involvement of the affected property owners, road alignments, and land use patterns, including implementation of the Urban Design Guidelines can be established in this area with more certainty.  Mr. York asked the Planning Commission consider placing Z-60-04 into the Strategic Planning Committee for further review.
OPPONENTS
Tom Worth, Attorney, P.O. Box 1799, Raleigh, NC, 27602, indicated in this case he filed a protest petition on behalf of Buffaloe Associates, the adjacent property owners, noting he was involved in the ruff plan process in the 1990's.  Mr. Worth stated he applauds the desire to provide the residents with needed services but thinks the area should be reviewed carefully before any rezoning's are approved especially regarding the transportation network
A resident on Mardella Drive, talked about the traffic pattern in the area, speeding and safety issues, and number of school buses, pointing out he did not feel it appropriate to increase the traffic there.  He indicated he is not necessarily opposed to development but concerned about increased lighting and signage and asked the case be denied.
Marsha Deans, Chair of the Northeast CAC, indicated they voted 4 in favor and 20 to deny the case, noting concern involved traffic, stormwater runoff and a rezoning would result in an unnecessary revision to the Comprehensive Plan.

REBUTTAL
Mr. York indicated he did not mean no disrespect towards planning efforts 10 years ago and briefly addressed the traffic pattern in the area and the remedies proposed to help elevate some of the congestion.  He noted a traffic study is underway and more details will be given to those concerns.
No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-61-04 – NEW BERN AVENUE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this request calls for the rezoning of a parcel located on New Bern Avenue, north side, being Wake County PIN’s 1724-11-3396 and 1724-11-1447. Approximately 2.32 acres are requested by Dr. Hengameh Allen to be rezoned from Office and Institution-1 (1.61 acres) and Residential-4 (0.71 acre) to Office and Institution-1 Conditional Use. Proposed conditions include right-of-way reimbursement, building height, parking, lighting; building shall maintain residential character, and street protective yard.

Mayor Meeker declared the hearing open.

PROPONENTS

David Brown, OBS Landscape Architects, Inc., 300/206 Parham Street, representing the applicant, explained the location of the site and surrounding properties and pointed out the steam buffer provides an appropriate buffer between the O&I and R-6 zoning categories.
Lynette Pitt, Chair of the East CAC, indicated they are not for or against the rezoning request but they would like consideration given regarding cut-through, adequate lighting, and installation of curb and gutter.
OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-62-04 – CROSS LINK ROAD – CONDITINAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this parcels calls for the rezoning of a parcel located on Cross Link Road, west side, being Wake County PIN 1712-05-8573. Approximately 10.0 acres are requested by Charles F. Welsh III to be rezoned from Residential-4 to Residential-6 Conditional Use. Proposed conditions include developing townhomes or single-family homes, prohibiting certain uses and maximum density not to exceed 50 units.

Mayor Meeker declared the hearing open.

PROPONENTS

Chuck Welsh, 3204 Millstream Place, indicated he is the petitioner in this case and submitted his comments as follows:
"The current zoning district is R-4 and my request is to amend the zoning to a conditional use of the R-6 district concurrent with adopted comprehensive use plan.  Surrounding zonings for he south and west consist of R-10 and additional R-4 districts lie to the north and east and further to the south is a 44 acre property zoned R-6 and R-10.  The purpose of this conditional use application will be for the development of a single-family residential neighborhood consisting of 43 detached single-family homesites for the construction of homes for sale to the public.  Due to the exiting pond on the property, which has been approved for use by NCDWQ and the Army Corps for use as a stormwater managements treatment facility, it makes sense to make use of this feature to satisfy the needs of both federal and state requirements to its maximum potential.  However, while taking into consideration the best use of the property as a residential community, I also wanted to consider the surrounding neighborhood environment as well.
While R-10 zoning exists in the immediate area and stormwater treatment would allow it, I found it best not to submit an R-10 zoning request for townhomes, but to consider an increased zoning that would still take advantage of the stormwater benefits, but not overburden the density in its relation to the surrounding area.  With this mind, my application was originally for 48 single-family homesites as is shown in your staff report, an increase of only 8 homesites over the current zoning district.  Due to the fact that this is a relatively small property at ten acres, to go from an allowable density of 4 units to the acre to 4.8 units for he acre seemed modest.
On July 23, 2004, I mailed out the notice regarding a neighborhood meeting as is required by the ordinance and held that meeting on Saturday morning, August 7.  A very small group was present as I made a presentation regarding the rezoning request.  At the time there were questions, but nothing to indicate opposition.  Minutes were provided for the Planning Department as is required.  Following the meeting I contacted the Chair of the South CAC to inquire on attending their next meeting.  He indicated to me that I was welcome to come and make a presentation, which I did last Monday, September 13.  To my disappointment, I found at that meeting, a member of the constituency who was opposed to any increase in allowable density in the area under any circumstances and who put forth an impassioned case to the committee such that the proposal was subsequently voted against.  Following that meeting, I asked to sit down with the concerned members, which we did this past Thursday, to discuss any possible alternatives or concessions I could offer in return for support or abstention.  Unfortunately the issue remained simply that any increase in density would not be considered.
While my proposals may have met with unfortunate results, I would at this time, like to offer to you, the following:  it is hereby my commitment to reduce the allowable proposed dwelling unit maximum from 48 to 43 units (or a density of 4.3 units per acre versus the current 4 units per acre).  In addition, while it cannot be made a committed element to the zoning, it is my commitment to you and to my neighbors to provide a quality and quaint single-family neighborhood with new homes prices accessible to the median income range of the young professional family that this area has come to and continues to draw.

Thank you for your time.  I do have a preliminary site plan with me and available to answer any questions with the time I have remaining."

OPPONENTS
Alfred Perry, 949 Cross Link Road, indicated he is opposed to the request for rezoning because of the proposed higher density it will add to the area.  He explained in 2001 he started a development called Crown Crossing and pointed out he did not use an R-6 zoning because of the density element and he wanted to help reduce blight, noting R-4 is an appropriate zoning.  Mr. Perry stated the homes they are proposing are beautiful but the community does not want cluster home developments.  Mr. Perry talked about his involvement and development efforts in Southeast Raleigh, pointing out he is selling to young people, and that those young folks are coming back to the area.  He asked the area and community as a whole be allowed to grow and give them the opportunity to make that happen, noting he is trying to do his part to enhance things in Southeast Raleigh. 
A resident of the area talked about the traffic pattern on Rock Quarry and Old Garner Roads and expressed concern to additional traffic and property values.
REBUTTAL

Mr. Welsh indicated what is being done for the neighborhood is great, pointing out their plan is a take off from the on-going development and agrees that people should be given an opportunity to thrive.
No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

REZONING – Z-63-04 – APPLETON DRIVE – CONDITIONAL USE HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this rezoning calls for the rezoning of a parcel located on Appleton Drive, west side, being Wake County PIN’s 0783-15-8960 and 0783-15-7699.  Approximately 5.28 acres are requested by Joseph M. Meir and John P. Logan to be rezoned from Residential-6 with Special Highway Overlay District-1 to Neighborhood Business Conditional Use with Special Highway Overlay District-1 to remain.  Proposed conditions include cross access or recombine both lots and prohibiting certain uses.

Mayor Meeker declared the hearing open.

PROPONENTS

Robin Tatum, 3600 Glenwood Avenue, representing the petitioner, gave a brief history of the property as originally zoned in 1960.  She explained the dwelling on one of the two parcels is unoccupied and the dwelling on the second parcel has burned.  Ms. Tatum pointed out the circumstances in the area have changed significantly and now surrounded by O&I zoning and because of those changes single-family residences is not appropriate.  She indicated they have met with the CAC and neighbors and she spoke to suggestions offered such as high quality office use or residential/restaurant development to serve its residents and enhance the area.  She addressed the Appearance Commission's comments regarding tree preservation and staff comments about offering cross access, R-6 reimbursement, and providing a Traffic Impact Analysis (TIA).  Ms. Tatum noted conditions will be submitted Wednesday and that the CAC postponed their vote until after the TIA submittal.  
Elizabeth Byrd, 1326 Pineview Drive, Co-Chair of the West CAC, indicated they did not vote due to traffic issues and DOT recommendations, noting they look forward to continued dialogue but they want to make sure the traffic issues are taken into consideration.  

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the City Planning Commission.

TEXT CHANGE - TC-22-04 - FLOODWAY FRINGE REGULATIONS – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change amends the City Code to limit the encroachment of development into designated floodplains to no more than 50% of the floodway fringe area. 

Mayor Meeker declared the hearing open.

Tom Worth, P. O. Box 1799, Raleigh, indicated this is a significant piece of legislation, expressing concern to the many property owners and parcels this will affect in the city.  He stated this text change needs careful consideration and review before the final product.
Marsha Deans, Chair of the Northeast CAC, indicated they voted 98 to 0 in favor.

Isabel Mattox, Attorney, 16 W. Martin Street, submitted her comments as follows:
"I’m here on behalf of my client, Carter Worthy, a local real estate owner.  She opposes this revised ordinance on 3 grounds as follows:

· First, she and many others like her invest in real estate as a way to provide for their futures.  They have invested their hard earned money in this community to provide money for college for their children and to provide for retirement nest eggs. How would you feel if someone came to you and said:  You know those shares of IBM, AT&T and Coca Cola you have tucked away in a college account or retirement account, well you’re going to have to turn over half of those shares to the government.  All of a sudden, half or a significant portion of you investment is gone without notice and without compensation.  If the City feels it’s necessary to prevent development in the flood fringe, it should acquire those flood fringe areas for market value.  If there is a benefit to the entire City in preventing development in the flood fringe, all citizens should share in the economic burden, not just those who happen to own property near the floodplain and who acquired that property with the understanding that it could be developed.

· Second the City should give notice to all affected property owners.  In a zoning case, you require notice to all adjoining property owners who might be affected.  Here, there are a huge number of property owners that will definitely be affected who probably have no idea about this proposed regulation.  I talk to people everyday who are shocked that the City is considering these types of changes without notifying anyone.  Certainly the City has the resources to identify all affected parties and give them notice and an opportunity to be heard.

· Third, the proposed revision to the ordinance does not address several points in its own certified recommendation.  Item 8 of the CR states that exceptions should be allowed for hardship, for properties including more than 50% floodway fringe and where it can be shown that development will not have any impact on the subject or other properties.  It proposes a variance procedure.  None of this is addressed in the proposed revision to the ordinance.

For those reasons, we believe this text change should be denied.  Thank you."

Jessie Williams, representing the Stormwater Management Advisory Commission, indicated they voted 8 to 0 at their September 16, 2004 meeting to support this text change as written, but they would encourage Council to continue to work on this issue.  The Stormwater Management Advisory Commission further recommends that stormwater utility fees not be used to pay for drainage problems in these areas that result from development within the floodway fringe area.

Ronald Kirchbaum, 300 W. Millbrook Road, representing Thompson Cadillac, gave a brief history of the dealership and spoke how this proposed text change could affect his client.  He talked about the language contained within the text change and its interpretation; pointing out he thinks this is fundamentally unfair and questioned how it can be realistically applied.  He added guidance should be obtained from the Planning Commission.
Ed Moore, P. O. Box 17652, Raleigh, expressed concern to the terminology as written and he would like to see exclusion for residential properties.
Rusty Ammons, indicated this could be a slippery slope with these new requirements.  He spoke to the text change language, pointing out we need to review and consider it carefully.

Ms. Taliaferro questioned the cover sheet and the advertisement of this proposal with Mr. Hallam explaining the ordinance does not incorporate full recommendations spelling out the hardship.  Ms. Taliaferro expressed concern about the cover sheet describing the text change and how it was advertised, pointing out Council gave direction and questions if that direction was followed properly.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TEXT CHANGE - TC-23-04 – TREE CONSERVATION (EXTENSION OF TC-1-04 – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam indicated this text change amends the Zoning Code to extend the sunset date of the previously adopted ordinance by 90 days (until 1/4/05).  The interim ordinance requires designated areas adjacent to thoroughfares and streams to remain undisturbed unless approved by the Planning Commission. 

Mayor Meeker declared the hearing open.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

ADJOURNMENT:
There being no further business, the meeting adjourned at 9:25 p.m.

Respectfully submitted:

Jean Babson

Assistant Deputy City Clerk
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