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November 16, 2004

ZONING MINUTES

The City Council and Planning Commission met jointly on Thursday, November 16, 2004 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 W. Hargett Street for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mr. Mullins
Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported following the hearing each case would automatically be referred to the City Planning Commission.

Mayor Meeker called the meeting to order and introduced Brad Mullins, newly-appointed member to the Planning Commission, and Dr. Erin Kuczmarski, newly-elected chairperson of the Commission.

CP-35-04 – AVENT WEST NEIGHBORHOOD PLAN – REFERRED TO THE PLANNING COMMISSION
Planner James Brantley explained this is a neighborhood plan for the area north of Avent Ferry Road and Athens Drive, including Kaplan Drive, Lorimer Road, Merwyn Road, Pineview Drive on the southeast side of the I-440 Beltline, and Melborne Road, Deboy Street and Driftwood Drive on the northwest side of the I-440 Beltline.  He explained the plan’s development process and its tie-in to the Southwest District Plan noting its proximity to NCSU and neighborhood services.
Mayor Meeker declared the hearing open.

PROPONENTS
Don Procopio, Chairman, Avent West Neighborhood Plan Committee, presented a PowerPoint presentation outlining the various assets of the neighborhood including its safety, the kind of residences, size of lots, schools, parks and other public facilities in the area, etc.  He stated they performed a mass mailing and received more than 120 responses, pointing out those who had reservations about the plan attended the neighborhood meeting and came away endorsing the plan.  He talked about making entrances to the neighborhood more attractive and cited their website (www.aventwest.org).  He stated they are not asking for a handout but aim to partner with the City’s Neighborwoods Program, the Public Works Department, etc.
Approximately 150 people stood in support of the plan.

Dana Young, 201 Merwin Road, stated she is a second-generation resident of the neighborhood and returned to live in the neighborhood after some time away.  She stated the neighborhood plan does an excellent job of balancing individual property rights versus the common good of the neighborhood.
Edward Carson, stated he is neither in favor nor against the plan.  He spoke about the selection process for replacing Council members noting though he had very little political experience he intended to submit his name for consideration.
OPPONENTS
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING – Z- Z-65-04 – STRICKLAND ROAD – REFERRED TO THE PLANNING COMMISSION

Planner Greg Hallam stated this is a request by several property owners to rezoning of a parcel located on Strickland Road, north side, being Wake County PIN 0788851415 and 0788853541. Approximately 10.3 acres to be rezoned from Wake County Residential-40 Watershed to Rural Residential with Secondary Watershed Protection Overlay District.  He stated if new buildings are to be constructed on the site the maximum building height would be 30 feet.
Mayor Meeker declared the hearing open.

PROPOMENTS
Stuart Jones, Jones and Cnossen Engineering, 106  W. Chatham Street, Cary, North Carolina, representing the petitioners, spoke of the introduction of water and sewer changing the character of the area.  He stated the requested zoning mirror Wake County’s zoning, however the City’s watershed requirements are more restrictive.
Jay Gudeman, 1919 Myron Drive, reported the Northwest Umstead CAC voted 6-0 in favor of the request.

OPPONENTS
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

Z-66-04 - WESTERN BOULEVARD CONDITIONAL USE – REFERRED TO THE PLANNING COMMISSION

Planner Hallam stated this is a request to rezone a parcel on Western Boulevard, south side, being Wake County PIN 0784705747. Approximately 0.44 acre is requested by June Phillips to be rezoned from Residential-6 to Office and Institution-1 Conditional Use. The proposed condition limits building character.
Mayor Meeker declared the hearing open.

PROPONENTS
June Phillips, 4701 Western Boulevard, stated this is the old family homeplace.  She stated she wants to rezone the property while she still has control of it.  She pointed out she worked with the City and the CAC to include all the requirements they requested.  

Mark Vander Borgh, 332 Bearskin Court, reported the Northwest Umstead CAC voted unanimously 50-0 in support of the plan on condition of the restriction in the size and location of signage.

Ted Shear, 928 Ravenwood Drive, voiced his support of the rezoning and urged the Council to keep Glenwood Avenue east as nice as possible.

OPPONENTS
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

Z-68-04 – TRAILWOOD DRIVE CONDITIONAL USE – REFERRED TO THE PLANNING COMMISSION

Planner Hallam stated this is a request to rezone a parcel located on Trailwood Drive, east and west side, being Wake County PIN 0793103400. Approximately 3.61 acres are requested by Anderson Marlowe to be rezoned from Residential-2 (1.46 acres) to Residential-6 Conditional Use and Residential-4 (1.72 acres) and Residential-6 (0.43 acre) to Residential-10 Conditional Use. Proposed conditions limit the development to single family detached homes, group housing, townhouse and residential unit ownership. 

Mayor Meeker stated a Valid Statutory Protest Petition has been filed in this case.

Mayor Meeker declared the hearing open.

PROPONENTS
Attorney Isabel Mattox, 16 W. Martin Street, representing the petitioner, outlined the area surrounding the petitioned parcel.  She stated to market the property for single family residences near a fire station is challenging at best.  She gave a brief history of the and its amendment to the present form adding the modification was made to drop the west parcel and concentrate on the east parcel.  She acknowledged the protest petition noting it had been filed under the former rezoning request.  She stated they have scaled back their request in response to neighborhood concerns and hopes those who are against the rezoning will withdraw their protest.
OPPONENTS
Ad Andrews, read the following prepared statement in conjunction presenting a PowerPoint presentation:

“Mayor Meeker, members of the City Council, members of the Planning Commission.  My name is Ad Andrews, I live at 3220 Tanager Street, Raleigh 27606.  

Welcome to our neighborhood.

The Trailwood Community was started in the early 1950’s.  It was originated by college professors who bought 2 tracts of land, they sub-divided the farms into large lots and started what has turned out to be the Trailwood Community. My father was one of the original group and I have lived in and around this area since 1948.

Most of the professors were from rural areas and were used to pen spaces and not being confined.  At one time four different families had barns with horses and as long as Trailwood Drive was dirt, would ride their horses and horse drawn carts up and down the road.  This is a picture of one of the barns that remain.

Others had large gardens, even part of the land in question tonight was gardened for years by Kee Barkley before he became physically unable to continue.

We area a well established community of single family homes on large lots, due mainly to the history of this area.  From the restrictive covenants that the original owners drew up to the down zoning of the area, the latest  as recently as 2000.  Then thanks to the help of Mr. Brantley from the City, and the support of the City Council and the Planning Commission, the majority of the area was rezoned to R-2 with a conservation overlay.  We would like to express our appreciation at this time for all of your work and support in this effort.  We are not opposed to development in our neighborhood, but it needs to fit in.  Here is a picture of a home that was built as recently as 2002, it is a single family, free standing dwelling, and not multi-unit construction.  

There is a very distinct line from the north and the south that separates our neighborhood.  This rezoning cross that line and becomes spot zoning.  

As you can see by the red dotted line, to the north is the Trailwood Community, anything south starts transitioning up to R-6.  When the R-6 density line was drawn a straight line was made right up to what is now Centennial Campus.  It did not follow the property boundaries.  That is why the small portion of this corner fell into R-6.

At present our neighbors in this area are Centennial Campus, a magnet middle school, and Fire Station #20, all which have been excellent neighbors.  

We have met 3 times with Mrs. Mattox and Mr. Marlowe and they still have not presented any conditions in writing to us.  It seems like it should be “change the zoning ant trust me”.

Mr. Marlowe says he wants to build upscale condos or townhomes, three or four bedrooms, no formal areas, small dining area with a large casual area, in short what sounds like student housing.  After talking to a realtor, I was informed that no one builds 4 bedroom town homes or condos that do not anticipate having room mate situations.   As the realtor stated $800,000.00 town homes on Glenwood Avenue have only 3 bedrooms.

At our meetings we suggested up scale single family homes but Mr. Marlowe said they would not sell because it was next door to a fire station.  Here is a picture of a home next to Fire Station #6 at the corner of Fairview and Oberlin Road, and some other homes there on Fairview, all in close proximity to the fire station.  These are not down scale homes that are hard to sell  Also when the City wanted to close the fire station neat Cameron Park the neighbors rose up in protest.  Fire stations make great neighbors.  
We feel Mr. Marlowe wants to put lower valued, multi unit housing in our single family oriented neighborhood.  Here is an example of multi unit lower valued housing half a mile south on Trailwood Drive from the Z-68-04 property.  As you can see unsightly signs adorn the neighborhood, dumpsters and trash to take away from the appearance and value.  People parking any and everywhere and trashing the area with no regard to the neighbors.

here is an article from the News and Observer written in September 2004 about over building of Tryon Road and the excess of units.  Over 1,900 built in four years.

Multi unit housing will only add to the traffic woes Trailwood Drive already suffers.  This slide shows the back up of traffic at Trailwood Drive at Avent Ferry Road.  This is typical of any workday morning.  There is a stop light at that intersection that is supposed to aid in the flow of traffic.

We oppose Z-68-04, it is inappropriate spot zoning, there is no benefit to the neighborhood, and it would degrade our property values, the environment, and the quality of our life.  As well as the Valid Statutory Protest Petition from the adjacent land owners we also have a protest petition from the community with 85 of our neighbors’ signatures.

The vote at the CAC was unanimous 64-0 against this zoning.

In closing, please deny Z-68-04 and leave us with a single family intact neighborhood.  Put yourself in our place, how would you feel if a builder came into your neighborhood and wanted to put multi unit lower value housing in next to you?

At this time if the residents that oppose this zoning would please stand.”
Approximately 90 people stood in opposition to the rezoning.
Elizabeth Byrd, Chairperson, Western CAC, reported both CAC’s were in attendance at the neighborhood meeting.

REBUTTAL

Attorney Mattox stated the down-zoning did not include the subject parcel.  She stated marketing new homes next to a fire station is harder than marking existing homes.  She stated the developer would have a higher quality product with upscale condominiums rather than single family residences. 

No one else asked to be heard, thus the hearing was close and the matter automatically referred to the Planning Commission.

Z-69-04 – TRYON ROAD CONDITIONAL USE – REFERRED TO THE PLANNING COMMISSION

Planner Hallam stated this is a request to rezone a parcel located on Tryon Road, north side, being various Wake County PIN’s. Approximately 46.99 acres are requested by various property owners to be rezoned from Rural Residential with Watershed Protection Overlay District to Residential-6 Conditional Use with Watershed Protection Overlay District to remain. Proposed conditions prohibit certain uses.  He stated a revised petition was submitted a few days ago which removes the Silver Lake Water Park property from the petition.
Mayor Meeker stated a Valid Statutory Protest Petition has been filed in this case.

Mayor Meeker declared the hearing open.

PROPONENTS
David Neil, Holt York McDarris & High, representing the applicants, referred to the handout and outlined the revised petition.  He stated the revised petition reduces the acreage from 47 down to 16.5 and includes a sewer easement.  He stated the reduction was made in response to neighbors’ concerns and includes the construction of a maximum 50 single family detached residences.  He stated a homeowners association will be formed along with the conditions of the preservation of Silver Lake and restricted access to Dillard Drive.  He acknowledged the Valid Statutory Protest Petition and hoped their concerns were addressed and look forward to addressing any outstanding issues. 
Elizabeth Byrd, Chairperson West CAC, reported the CAC voted 38-0 to deny on the condition there was a need for additional dialogue and looked forward to further discussion.

Katherine Schikore, 2408 Bryarton Woods Drive, read the following prepared statement.

“My Name is Katherine Schikore.  I am a homeowner in Bryarton, the subdivision adjacent to the property covered by the rezoning request Z-68-04.

The Raleigh City Council and Raleigh Planning Commission should approve the requested rezoning of the 16.5 acres between Dillard Drive and Tryon Road from Rural Residential to Residential-6 Conditional Use District.

The rezoning request includes prohibitive use conditions that ensure that the community developed on the rezoned property will complement the existing Bryarton community.  The conditions restrict development on the property to 50 single-family detached homes with a minimum of 2,000 heated square feet of living space.  Homes within Bryarton  range from 1,600-2,700 square feet.  My neighbors and I cannot think of a better complement to our community than a neighboring community composed of single-family detached homes that are comparable to our homes.
The community of single-family detached homes proposed for the property by Centex Homes is a good complement to the existing Bryarton Subdivision.  Centex Homes developed the Bryarton Subdivision.  As a result, many homeowners in Bryarton are familiar with Centex Homes and confident in the quality of their products.  The development of the land adjacent to Bryarton by Centex Homes would lead to a continuity of look and feel between Bryarton and the new development.

As a developer, Centex Homes and their representatives have been receptive to my suggestions and the suggestions of other neighboring property owners.  Most of our concerns have been addressed and conditions incorporated into the request for zoning change for the property.  Of course some open issues still exist.  Bryarton homeowners are very concerned with deterring traffic from using the streets within Bryarton and the proposed community as a bypass between Jones Franklin Road and Dillard Drive.  Traffic calming measures will need to be incorporated into the design of the proposed subdivision, but I am confident that open issues can be addressed and solved in a manner that meets the needs of the neighboring property owners, the developer, and the City of Raleigh.

The Bryarton subdivision is located in the Swift Creek Watershed and harbors wetlands and streams.  Our community maintains an innovated storm water management system.  A variety of nontraditional storm water control practices are implemented within our subdivision including porous pavement for driveways, grassed filter strips and vegetated swales in place of traditional curb-and-gutter drainage systems, and limited width streets.  The development of any property neighboring the Bryarton subdivision needs to incorporate storm water management practices that will not negatively impact our storm water management system.  Centex Homes developed Bryarton’s storm water management system, and I am confident that they will include storm water management practices that will minimize the impact of the new development on my community.

The Raleigh City Council and Raleigh Planning Commission should approve the request for zoning change Z-69-04.  When my neighbors and I were informed that the property at the end of our street was to be developed, we were, of course, concerned.  pone haring the proposal by Centex Homes to develop a community of single-family detached homes, we collectively expressed a sigh of relief.  My neighbors and I are pleased that Centex Homes has been soliciting our input and receptive to our suggestions.  Some concerns still exist for how to deter cut-through traffic and manage storm water surge, but we are confident that these issues can be resolved through continued dialogue between the neighboring property owners, the developer, and the City of Raleigh.  My neighbors and I cannot think of a better complement to our community than a neighboring community of comparable single-family detached homes.”
OPPONENTS
Rebecca Reid, 5040 Tryon Road, read the following prepared statement:
“Dear City Council Members, 

This document is to inform you of our opposition to the planned Centex project designated at Rezoning request #Z-69-04.  We oppose it with the conditions as presently stated.

Our concerns fall into 3 areas: visual, environmental, values.

1.
Trees and Buffer


We want to condition the project with a tree plan and then save as many trees as possible – regardless whether hardwood or not.  We would like the project to follow the more protective guidelines of the new tree ordinance coming into play.  At least 15% of the total trees for beauty, screening, saving natural vegetation, sound control, filtration and protection against run-off as well as of air quality.


For the same reasons we want to condition it to require a 50’ buffer along Tryon Road if that is part of the project, and 65’ buffer along adjacent properties that are not vacant.

2.
Water Retention Method


We want to condition the project with the specific method to be employed for storm water retention.  So far it has not been addressed.

3.
Quality/Maintaining or Raising Property Values


We want to condition the project such that the quality of product is clearly and specifically described.  In this way, Centex produces a high-end product which Southwest Raleigh sorely needs and will support, thereby increasing their profit, and at the same time we who are already investors in the neighborhood can enjoy our values remaining high or actually increasing.  A win/win situation for everyone involved.
We continue to look forward to working with the City and Centex as the project moves forward.

Sincerely,

Denny R. and Rebecca S. Reid”

A gentleman spoke briefly about the need for stormwater retention pond to be included with the project.
Carl Frederic, 5207 Dillard Drive, an adjacent property owner, stated there is a need for a traffic light on Dillard Drive due to increased traffic due to the recent development and the elementary and middle schools.  He stated the developer talks about 50 houses in the project pointing out the number will actually be over 180 if you include Bryarton.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Z-70-04 CONDITIONAL USE/MP-4-04 TRYON ROAD – REFERRED TO THE PLANNING COMMISION

Planner Hallam stated this is a request to rezone a parcel located on Tryon Road, north side, being various Wake County PIN’s. Approximately 206.20 acres are requested by Southern Region Industrial Realty Inc. to be rezoned with Planned Development Conditional Use Overlay District. Proposed conditions address dwelling units, height, permitted uses, floor area ratio, density, setbacks, open space, pedestrian circulation, landscaping, phasing, and public utilities.

Mayor Meeker declared the hearing open.

PROPONENTS
Don d’Ambrosi, Elam Todd d’Ambrosi, read the following prepared statement:

“Mayor Meeker, and City Council Members, Chairperson Kuczmarski and Planning Commissioners, I am Don d’Ambrosi with Elam Todd d’Ambrosi.  My office address is 2601 Weston Parkway, Suite 101, Cary, NC 27513.

Our company is representing the Wakefield Development Company on Z-70-04/MP-4-04 and Z-71-04.
Wakefield has contracted to purchase these properties from the Norfolk and Southern Railroad.

The properties are currently zoned Industrial-1 with no conditions.  Including the rights-of-way for the portions of Tryon Road, Ileagnes Road, Chapanoke Road and Olympia Drive for which the railroad owns both sides, the total acreage of the tract for Z-70-04 is approximately 208.75 acres.

Approximately 47 acres in the southwest corner of the tract is contained within the area of the Swift Creek Management Plan.  The plan designates this area for New Urban-Non-Residential use.  We are requesting that the designation in this area be amended to residential use.  In addition, our PDD request includes the establishing of residential uses over an additional 151 acres.  (136 acres in the area north of Olympia and Tryon Roads and a 25.54 acre mixed use area between Tryon and Olympia.)

This plan envisions just over 25 acres being devoted for non-residential uses.  These non-residential uses are proposed to be primarily retail/commercial uses with some office use.  The developers are also including the capability to incorporate residential into this area (shown as Phase III).  This request reduces the potential for non-residential uses of this property from 100% of the property down to approximately 12.25% of the property.  The current 100% non-residential use of this property could include uses ranging from retail/commercial to industrial with residential uses prohibited.  Thus, the effect of this request, if it is approved, will be a significant down-zoning of the property which in turn reduces the potential impacts in the infrastructure of the area particularly the roads.

In addition to the designation change in the Swift Creek area, the major portion of the property will need to be changed from its Employment area designation to one that permits residential uses.  As the staff has suggested, a change to a City Focus may be appropriate.

We are presently responding to both staff comments and comments from our CAC meeting.  In that regard we have agreed to work with a committee of the CAC and to return to the next CAC meeting scheduled for 13 December 2004.  As that meeting will occur on the night before the scheduled meeting of the Planning Commission on 14 December 2004, we respectfully request that the Planning Commission defer its initial consideration of this request until their meeting on 14 December.   This will provide us ample time to complete our responses to staff and Appearance Commission comments and incorporate any concerns from the community which we may be able to do.
This location is extremely well suited for the mixed-use community that Wakefield is envisioning.  It will also provide a significant uplifting of this area and bring fallow property into the tax rolls.  

Wakefield is already working with the City of Raleigh and NCDOT to address Tryon Road which we all know is stymied by the current bridge.  It is our hope that through these efforts, we can effect an acceleration of the bridge replacement by the State.  

We respectfully request your approval of the request and for the Planning Commission to defer its consideration from next Tuesday until its 14 December 2004 meeting.”

OPPONENTS
Mary Bell Pate, 2506 Crestline Drive, Southwest CAC Chairperson, reported the CAC voted 18-0 to table the vote until their December meeting.  She stated she reviewed the PDD regulations and to her they were at best sketchy.  She expressed concern for traffic bottleneck problems on this end of Tryon Road due to the switch in the widening project to the other end from Dillard Drive into Cary.  She expressed a need for the new development to contain all public streets and connect to Peach Road.  She stated Centennial Middle School is the only school in the area and expressed the need for impact fees to help in the area.  

Mort Congleton, representing the SPCA of Wake County, stated they are in the process of installing a monument sign on Tryon Road.  He noted the proposed realignment of Tryon Road and wanted to make sure development will include a sign with directions to their new shelter.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Z-71-04 - TRYON ROAD AND SOUTH WILMINGTON STREET CONDITIONAL USE – REFERRED TO THE PLANNING COMMISSION
Planner Hallam stated this is a request to rezone a parcel located at the intersection of Tryon Road and South Wilmington Street, northwest quadrant, being Wake County PIN 1702311519 and 1702312978. Approximately 8.85 acres are requested by Southern Region Industrial Realty Inc. to be rezoned from Industrial-1 to Shopping Center Conditional Use. Proposed conditions include unity of design.

Mayor Meeker declared the hearing open.

PROPONENTS
Don d’Ambrosi, Elam Todd d’Ambrosi, stated this parcel is adjacent to Z-70-04 noting this parcel is slated for more significant commercial development and its uses would reflect those found in shopping centers.  He requested the Planning Commission defer their consideration of this item also until their 14 December 2004 meeting.

OPPONENTS
Mary Bell Pate, Southwest CAC Chairperson, stated the CAC voted 17-0 to table this item until their December meeting until more information on the project is obtained.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Z-72-04 – SOUTH KING CHARLES ROAD AND POOLE ROAD CONDITIONAL USE – REFERRED TO THE PLANNING COMISSION 

Planner Hallam stated this is a request to rezone a parcel of land located at the intersection of South King Charles Road and Poole Road, northeast quadrant, being Wake County PIN 1731769914. Approximately 2.13 acres are requested by Lisa King and Brendora King be rezoned from Residential-4 to Neighborhood Business Conditional Use. Proposed conditions include prohibiting certain uses.

Mayor Meeker declared the hearing open.
PROPONENTS
Lisa King Hodges, 2501 Poole Road, stated she proposes to operate a wedding and reception hall on the property.  She outlined the changes made to the property at suggestions by the City pointing out no alcoholic beverages or loud music would be allowed.  She stated the question of its use under the present zoning emerged when she purchased the property on August 10, 2004 and requested the rezoning on August 17.  She noted there was a list of property owners living in the King Charles Road and Poole Road areas who are in favor of this rezoning and pointed out the Comprehensive Plan for the area was adopted after she purchased the property.  She outlined the kinds of businesses in the area noting all benefit the area and wants to be a part of that benefit.  She stated she has a vested interest in the area as she also owns rental property on nearby Norwood Street.

OPPONENTS
Lynette Pitt, 2233 Sheffield Road, reported the East CAC voted unanimously against the rezoning stating the requested use does not fit in to the neighborhood.

Manuel Crockett, 2507 Poole Road, read the following prepared statement:

“My name is Manuel H. Crocket, Jr.  My address is 2507 Poole Road, Raleigh, NC.

There are several reasons for our opposition to the rezoning of the property at 2501 Poole Road from R-4 to Residential Business.  First of all, this area is overwhelmingly residential.  The King Charles Neighborhood Task Force, of which my wife and I are members, is attempting to improve the looks and images of all the neighborhoods under its jurisdiction and at the same time remain zoned residential.  Approval of this rezoning would undermine the efforts of the Task Force and give others the idea that this is fertile ground for a business venture.  We do not need the noise or the traffic it will bring to our homes.  The intersection of Poole Road and King Charles Road will become more dangerous than it already is, especially since the entrance to their property will be on King Charles Road and is approximately 20 feet from the Poole Road intersection.  At our home, we can already hear concerts held at the Amphitheatre, so I doubt very seriously if a row of bushes will buffer the noise from their celebrations.  Second, the purchasers never canvassed the neighborhood to find out how we felt about the prospect of a business coming.  In the September 14 meeting they informed us that the only reason they requested the rezoning is because they were told that the property would have to be rezoned before their sign could be erected on the lawn.  To me, this is an indication that the purchasers did not want us to know what their plans were until they were operational, and that they did not care how their plans affected us.  I feel that, with them showing this lack of respect for us, they really don’t care how disruptive they become.  They plan to cover some of the law with asphalt for a parking lot.  We got a sampling of their celebrations one Saturday afternoon in August when they set up a PA system outdoors and commenced to sing, play music and make speeches for all in the neighborhood, golfers and passersby to hear.  Indeed, neighbors across Poole Road and some a few houses up King Charles road stated that they heard everything too.  Third, there is the question of what happens to the property if it is rezoned, the business venture fails and has to be sold.  When asked what they would do if things did not work out, they stated that they would run an event coordinating service out of the house.  I mention this because we were told at the meeting that there would be no business conducted during the week or on Sundays, and they would be out by 8:00 p.m. on Saturdays.  In my opinion it is unlikely that a business cay stay afloat operating only on Saturdays and being zoned residential-business opens all kinds of possibilities.  These possibilities include beauty parlor, barber shop, automobile garage, meat and seafood markets, all kinds of eating establishments and a host of other unwelcome activities.  I know you all have seen how quickly the character of a neighborhood can be changed and how little it takes to change it.  When residents get dissatisfied, they move leaving houses up for sale to purchasers who want only to rent.  For these reasons, because the CAC voted it down and because the residents don’t want it, I ask you to listen to the families who reside here and deny the rezoning request.  Thank you.”
Approximately 50 people stood in opposition to the request.

Keith Moffat, 2428 Poole Road, stated if the property owners had done their research they would have known the neighbors would be opposed to the business.  He stated the owners have already held several events at the site and some were disruptive due to noise.  He pointed out the minutes from the 9/14 neighborhood did not reflect what actually took place that night.  
Mary Lou Smith, 2433 Bertie Drive, read the following prepared statement:
To the Raleigh Planning Commission and Mayor Charles Meeker and City Council Members.  
I recently received an unsigned copy of some minutes from a meeting with the return address of 2501 Poole Road on the envelope.

These minutes do not represent what was discussed nor happened at the meeting I attended at 6:30 p.m., September 14, 2004, at 2501 Poole Road, hosted by Lisa K. Hodges and Brendora P. King.

There were approximately 20-25 people in attendance.  Some of these individuals had been given prior information by Ms. Hodges and Ms. King that they felt and realized was not correct after hearing testimony given during this meeting.
Ms. Hodges (new owner) stated that they were misled by the seller and were told that they could have a reception hall and food business at 2501 Poole Road.  Neither Ms. Hodges nor Ms. King lives at this location and as hard as they tried to claim they did, it was very obvious they did not.

The opposition to having a reception hall and eatery at this location was opposed by all attending this meeting (that I was privy to personally).  The discussion of drugs did not come up while I was there, however since they brought it to my attention, that is certainly a concern I would have.

I also failed to hear those persons testify that they had no objection to the new reception hall or that it would be a great idea for the proposed use of this property.  I fully believe that there are sufficient facilities suitable and available to the East Raleigh population to hold these type functions and events.

As an active member of the East Raleigh CAC membership I oppose this use of the property.  It was discussed that the proprietors would not be able to control the behavior of attendees.  Traffic, noise, litter, vandalism and other crimes would be of great concern to the entire area.  Law enforcement groups would have additional duties added to their already full workloads.  

Even if some sort of buffer (living plants) or fencing were to be installed around property, it would not curb or solve traffic, noise, light or population problems.  It would be virtually impossible for the traffic, noise, and population not to invade the quality of life of all those surrounding this area.

There is always the real possibility that a business such as the one the new owners propose could fail as do a lot of food/restaurant businesses.  Then, at this point the property use could be used for something very unacceptable to the community.  The location of the property is zoned residential and should remain residential.

Several things that organized area residents through the King Charles Neighborhood Residential Plan, the East CAC and the Long View Gardens Association are trying to encourage and have the City of Raleigh enforce are the aesthetics of the area including the upkeep inside and outside of houses that are noticeably in disrepair.  As the entrance and exit to East Raleigh, we feel it is critical to the future desirability of the area and recruitment of good caretakers of the land.”
Paul Humphries, 2515 Poole Road, stated he is a Raleigh native; his father purchased their property in 1941, grew up in the area and knew the original owner of the subject property.    He talked about an earlier rezoning case involving a nearby property so the owner could operate a daycare center, which never opened.  He encouraged the proposal be denied adding if it is approved he would consider leaving the neighborhood.  He stated he has yet to be contacted by the new property owner, was not told of meetings, nor notified by the City of Raleigh.  He stated he could sit on his side porch and hear music coming from the property, that it is not a pleasant experience and there is nothing to be gained by operating a business there.  He stated they owners said they live there, but there is no evidence of occupancy.
The general manager of the Raleigh Country Club passed out brochures promoting the Country Club and expressed the club’s support for the neighborhood.

REBUTTAL
Brendora King, 2501 Poole Road, refuted the items of concern brought up in the meeting.  She stated she and Ms. Hodge do not live at the property.  She outlined the effort they hade to keep the area clean.  She stated the premises are used as a business throughout the week with some of the events being held outdoors.  She presented a list of signatures of the names of people that live, work, worship and attend school in the southeast Raleigh area as well as some neighbors on King Charles Road who are in agreement with having the business on the corner of 2501 Poole Road in southeast Raleigh.  She reiterated they want to be a benefit to the neighborhood.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Z-73-04 – NEW BERN AVENUE CONDITIONAL USE – REFERRED TO THE PLANNING COMMISSION

Planner Hallam stated this is a request to rezone parcels of land located on New Bern Avenue, north and south sides, being various Wake County PIN’s. Approximately 318.62 acres are requested by various property owners to be rezoned with Neighborhood Conservation Overlay District. Proposed regulations include lot sizes, setbacks and building height.  He pointed out the two areas not included in the plan, namely Victoria Place and Raleigh Country Club.

Mayor Meeker declared the hearing open.

PROPONENTS
Lynette Pitt, 2233 Sheffield Road, reported the East CAC voted 25-0 in favor of the request.

Matt Leary, former chairman of the King Charles Neighborhood Task Force, stated the proposal represents the wishes of the majority of the property owners, including churches and the Raleigh Country Club, adding the numbers noted are statistical averages in keeping with the neighborhood.  
Charles Putterman, 121 North King Charles Road, Vice-Chairman, ECAC, further explained the proposal and related the support of the request by the homeowners.

Nancy Pemberton, 113 Lord Berkley Road, noted neighborhood problems they have to take care of, pointed out the neighborhood feeds 4 magnet schools and urged support for the plan.

George Glaubiger, 2447 New Bern Avenue, stated this is a jewel of a neighborhood where the residents walk the walk and talk the talk.  He noted changes to the neighborhood both good and bad adding they wanted to guard against aggressive developers and urged support for the plan.

Alan Wilson, Co-Chair, Longview Gardens Association, expressed his association’s support for the plan.
Approximately 50 people stood in support for the plan.

OPPONENTS
Mack Paul, stated his clients bought a 7-acre tract of land within the requested overlay area property with the intent to develop it.   He stated the proposed overlay is not appropriate for this property.  He stated he does not want to oppose the plan, just not for this particular property. 

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Z-74-04 – ATLANTIC AVENUE CONDITIONAL USE – REFERRED TO THE PLANNING COMMISSION

Planner Hallam stated this is a request to rezone a parcel located on Atlantic Avenue, east side, being Wake County PIN 1716824535. Approximately 14.76 acres are requested by SJ Company, LLC to be rezoned from Industrial -1 to Office and Institution-1 Conditional Use. Proposed conditions include prohibiting certain uses, and requiring unity of development, and transit easements.

Mayor Meeker declared the hearing open.

PROPONENTS
Candy Fuller, 5300 Castlebrook Drive, reported the Northeast CAC voted 30-0 to approve the plan.
David Neal, Holt York McDarris and High, passed out a handout and urged deferral of consideration until a site plan has been completed.

OPPONENTS
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Z-77-04 – LOUISBURG ROAD CONDITIONAL USE – REFERRED TO THE PLANNING COMMISSION

Planner Hallam stated this is a request to rezone a parcel of land located on Louisburg Road, north side, being various Wake County PIN’s.  Approximately 271.43 acres are requested by Dr. Surry P. Roberts and Southern Commercial Properties, LLC to be rezoned from Wake County (Highway District, Residential-30, Mobile Homes) to Residential -6 Conditional Use. Proposed conditions limit development to 4.5 units per acre and single family detached dwellings, townhouse developments or condominium developments. 

Mayor Meeker declared the hearing open.
PROPONENTS
Candy Fuller, 5300 Castlebrook Drive, reported the Northeast CAC voted 26-0 to approve the plan.

Lacy Reeves, Post Office Box 1070, Raleigh, representing Centex Homes, pointed out the property was annexed at the November 2, 2004 City Council meeting and the petition is for a downzoning.  He stated the proposal is in compliance with the Comprehensive Plan and will feature SFR townhomes and detached units.  He outlined the protective yard and tree preservation areas along Louisburg Road.
OPPONENTS
Beverly Clark, representing Wake County Board of Education and herself, stated she is not here to speak in opposition, but pointed out the need for projects to coordinate with the school board.  She stated Centex has not offered any land pointing out Wake County Public Schools was not aware of the project until a staff member read about it in the North Raleigh News.  She realized the Council has no authority to require that land be set aside for schools, stating the board will meet with its own facilities management staff to discuss informed inspections and growth management.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Z-78-04 – FALLS OF NEUSE ROAD CONDITIONAL USE – REFERRED TO THE PLANNING COMMISSION

Planner Hallam stated this is a request to rezone a parcel of land located at Falls of Neuse Road, east side, being Wake County PIN 1729335960. Approximately 1.49 acres are requested by Julie Wright to be rezoned from Residential-4 to Office and Institution-1 Conditional Use. Proposed condition limits architectural style.  He outlined changes that were made in the request to its present form.

Mayor Meeker declared the meeting open.

PROPONENTS
Mack Paul, appearing on behalf of property owner Julie Wright, Presented photos of the property showing the current condition of the property, changes to the area and how the widening of Falls of Neuse Road will impact the property as it encroaches along the front.  He outlined the topography of the property talked about the desire of the property owner to demolish the buildings presently on the property and erect an office for the owner’s daughter who is a veterinarian.  He reviewed the restrictions to the property in response to neighbors’ concerns and talked about the CAC’s concerns with O&I requests.

Beck Lowery indicated her husband’s family lived in the area for over 75 years.  She stated a doctor’s office is a welcome business due to the future widening of Falls of Neuse Road.

Nelson Leonard, 1221 Falls of Neuse Road, indicated he lived in the area for 44 years and outlined the changes to Raleigh and the surrounding are over that time.  He welcomes the doctor’s office and feels Council should approve.  

Approximately 7 people stood in support of the request.

OPPONENTS
David Dumas, 1506 Michelle Drive, pointed out a number of office buildings already in the area and urged caution in granting the rezoning in light of the changes to Falls of Neuse Road.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
Z-79-04 – FALLS OF NEUSE ROAD CONDITIONAL USE – REFERRED TO THE PLANNNIG COMMISSION

Planner Hallam indicated this is a request to rezone a parcel of land located at Falls of Neuse Road, west side, being Wake County PIN 1717071942. Approximately 0.96 acre is requested by Friendly Builders, Inc to be rezoned from Residential -4 to Office and Institution -1 Conditional Use. Proposed conditions prohibit certain uses and limit driveway access.

Mayor Meeker declared the hearing open.

PROPONENTS
David Lasley, 8666 Six Forks Road, representing the property owner, outlined the characteristics of the property stating it is not suitable for single family residential development.  He stated low intensity office development would be more suited.   He described the uses of the various properties in the area noting the neighborhood is in support in addition to the CAC voting 7-2 in support of the request.
OPPONENTS
None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Z-80-04 CONDITIONAL USE /MP-2-95 – SUGAR BUSH ROAD – REFERRED TO THE PLANNING COMMISSION

Planner Hallam stated this is a request to rezone a parcel of land located at Sugar Bush Road, south side, being Wake County PIN 0796.15-52-6716. Approximately 15.35 acres are requested by Duke Weeks Realty Limited Partnership to amend the Master Plan document of this Planned Development Conditional Use Overlay District. Proposed amendments involve permitted residential uses and density.

Mayor Meeker declared the hearing open.
PROPONENTS
Pat Mallet, Elam Todd d’Ambrosi, representing the property owner, outlined changes made in the restrictions since the original application was made then passed out copies of revised conditions dated November 11, 2004 and aerial photograph of the subject property.   
OPPONENTS
None. 

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-24-04 – PLANNED DEVELOPMENT DISTRICT – REFERRED TO THE PLANNING COMMISSION 

Planner Hallam indicated TC-24-04 amends the provisions of the Planned Development Conditional Use Overlay District to require a preliminary review process by the Planning Commission prior to official submittal and to incorporate incentives for utilizing the City’s Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers.

Mayor Meeker declared the hearing open.
PROPONENTS
Warren Raybould, 1907 St. Mary’s Street, read the following prepared statement:

“The PDD is a very powerful zoning tool.  Since it creates its own zoning, there is:  

- opportunity to build something great; and


- great opportunity for mischief.

Based upon some challenging PDD’s Council authorized the formation of a committee comprised of a broad array of interested parties to review and make recommendations.  They presented their findings in March of last year.
In light of the committee’s work and the impact of PDD regulations, I request that the final text changes be assessed in relation to those recommendations and that a detailed assessment be presented with the final form of the text change.

Secondly, substantial development incentives are being proposed in relation to utilization of the key elements of the UDG’s.  The Urban Design standards are guidelines and subjective in nature.  The committee recognized the subjective nature of UDG’s and recommended they be further defined and codified.  I request that the UDG’s be reviewed and assessed in parallel with the PDD text changes and that the detailed assessment of the UDG’s be presented with the final form of the UDG’s.”

Phillip Poe, Devereaux Street, representing the RCAC, stated they will get their first real look at the text change at their next meeting.  He outlined his experience with Coker Towers and the lessons learned from that case.  He outlined the methods used to evaluate projects and talked about the need for more detailed methods of analysis for projects regarding infrastructure impacts, etc.  He stated he wants to see objectivity in the analysis of the project and property in the form of a “score card”.  He talked about the need for good clear information being made available for citizens to evaluate the project.  
Planner Greg Hallam advised Mr. Richard Bell of Bell/Glazener Design Group, had to leave the meeting early but asked that the following comments be submitted for the record:

“Dear Mayor and Council Persons, 

The purpose of this letter is to indicate my support of the changes that are proposed for the PDD/Planned Development District designation currently before you.  Certainly, ye must all work to create new instruments of urban planning and design criteria in order to  overcome the lassitude of the poorly designed suburban guidelines of the past which as Russ Stephenson, Architect and Planning Commission Member, says were created during a time of “cheap gas, cheap land, cheap roads, and cheap taxes” all of which no longer exist.

The results of the old guidelines are clearly plain to see, i.e. a Raleigh which is spread out and can only be accessed by automobile and most recently by travel times approaching 1 and ½ hours per day for each citizen of driving age.

Also, I concur with Russ on the need for densities in this new urban fabric approaching 40 units per acre maximum rather than a density of 160 units per acre.  Even at this density you are still talking about ten story buildings with very little space left for parking.

Which leads me to another question, where is the parking?  When we create masses of people in masses of buildings, we must then provide jobs, schools, shopping, personal services, churches, etc. nearby.  All of these activities are only accessible by automobile as most of these are presently located in suburbia.

We as a nation tend to put off planning for our future as if it will never occur.  Think of the mass transit system which we espoused for Raleigh twenty years ago, before massive suburbanization of our city and with Los Angeles and Atlanta as examples of what we did not want!

My final comment deals with imagery.  We are a nation of promoters who thrive on imagery and advertisement.  The more the better!  Unfortunately, we do not think of our City and its image and never have!  Our image used to be one of trees, “a park with a city built in it.”

We must create a reason for our City’s existence other than just trees.  I suggest that we adopt some system of manmade elements combined with natural elements such as fountains.  When we think of Rome we think of its fountains and pines.  We need to focus on fountains in urban settings.  Our future civic center would have a much better chance of survival if the people coming to it could spend their days in walking tours of our city with restaurants, shops, art galleries, museums, musical treats, and fantastic housing opportunities all set in a playful atmosphere of fountains and trees.

With these thoughts in mind it might lay to revisit the renovation of the Fayetteville Street Mall project.  We have plenty of traffic arteries, what we don’t have is the ambience and imagery of trees and fountains which this mall illustrated amazingly well though the city was decaying around it.”

Sincerely, 

Richard C. Bell, FASLA FAAR

Landscape Architect

Bell/Glazener Design Group

OPPONENTS
Bill Paggett, 1213 Dixie Trail, stated he is a veteran of the Coker Towers case, noting how dense it was at that time.  He stated he does not support PDD zoning.  He stated an attorney is needed to go through the guidelines and outlined what is needed to understand what PDD is.  He outlined what his group went through with Coker Towers noting their own independent traffic studies showed conditions to be worse than the Coker study.  He talked about the need to reevaluate PDD zoning.

Don d’Ambrosi, Elam Todd d’Ambrosi, questioned where PDD are placed.  He stated locations, levels, etc. are not addressed.  He encouraged the involvement of inspectors in the development of PDD’s and urged more attention to detail.  He talked about the need to address variations in zoning requests.

Mary Bell Pate, 2506 Crestline, stated she is terrified of PDD’s.  She stated she does not like the idea of street protective yard reductions, etc.  She stated this is not a good proposal.

Tom Erwin stated she supported the other opponents’ comments.  He advised the Council and Commission to go back and look at the task force recommendations pointing out the proposed text change is not at all what the task force recommended.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-25-04 – INFILL TOWNHOUSE DEVELOPMENTS – REFERRED TO THE PLANNING COMMISSION
Planner Hallam indicated this text change amends the Zoning Code to classify “infill” townhouse proposals as “infill developments” for purposes of preliminary site plan review. 

Mayor Meeker declared the hearing open.
PROPONENTS
Elizabeth Byrd, West CAC, stated she is in favor of the proposal pointing adding this would be better for both the City and developers.

Ms. Taliaferro stated this is a correction of earlier recommendations from the Comprehensive Planning Committee.

OPPONENTS
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-26-04 – TREE CONSERVATION (EXTENSION OF TC-23-04) – REFERRED TO THE PLANNING COMMISSION

Planner Hallam stated this text change amends the Zoning Code to extend the sunset date of the previously adopted ordinance by 60 days (until 3/4/05).  The interim ordinance requires designated areas adjacent to thoroughfares and streams to remain undisturbed unless approved by the Planning Commission.
Mayor Meeker declared the hearing open.

PROPONENTS
Don d’Ambrosi, Elam Todd d’Ambrosi representing the text change committee, recommends support of the proposed text change.

OPPONENTS
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

ADJOURNMENT
There being no further business, the meeting adjourned at 9:17 p.m.

Ralph L. Puccini

Secretary to the City Clerk
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