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Mayor Meeker called the meeting to order and indicated this will be Planning Director George Chapman’s final zoning hearing as he will be retiring from the City of Raleigh the end of February.  Mayor Meeker thanked Mr. Chapman for his 25 years of service and expertise given to the City of Raleigh and the Planning Commission regarding Comprehensive Plan changes, site plans, ordinances, etc.  Mayor Meeker led the City Council and the Planning Commission in a standing ovation in honor of Mr. Chapman.

Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and Planning Commission have made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, point out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported following the hearing each case would automatically be referred to the City Planning Commission.

REZONING Z-2-05 – OBERLIN ROAD CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated approximately 0.414 acre is requested by Oberlin Village, LLC  to be rezoned from Residential-6 to Shopping Center Conditional Use. He stated proposed conditions prohibit certain uses, outlines maximum building height 20 feet, maximum building 5,500 square feet, building setback consistent with Urban Design Guidelines, parking, and fencing and landscaping.

Mayor Meeker indicated a protest petition was submitted but was declared non-valid as it was submitted after the deadline.  Mayor Meeker declared the hearing open.

Ted Van Dyk, 1304 Hillsborough Street, representing the petitioner, presented slides of the project plan and elevations as he reviewed the application.  He stated the project would consist of approximately 5,000 square feet of new retail.  He pointed out there is no dedicated parking for existing retail adding the 30 spaces for the new project would be located on the side and in the rear of the property.  He stated the project would be built approximately 6 to 7 feet below grade of surrounding sites and will be shielded by a fence across the back. He stated the rate of entering and exiting the site would be about 5 to 7 cars per hour.
Robert Duffy, 1555 Caraleigh Mills Court, read the following prepared statement:

“I am the manager of EVOO Restaurant, located at 2519 Fairview Road, which is part of Oberlin Village.  On behalf of the owners of EVOO, I am here not only in support of this rezoning but also to request that you consider this badly needed improvement to Oberlin Village.
EVOO opened for business in September 2002, and we have spent the last two years developing a relationship with the local community, and I am proud to say that we have a loyal following from the neighborhood.  But, prior to EVOO, several restaurants failed in this location due to the lack of parking.  The comments we receive from customers are overwhelmingly in favor of our food, service and atmosphere, but the only negative is the lack of parking, which this information can be found on citysearch.com.  While many of our customers walk to the restaurant, some must drive.  Street parking is limited, and does not offer our patrons a clear option for parking.
We are excited about the prospect of continuing to contribute to this unique neighborhood-based center.  Additional parking and some additional small-scale retail will help to strengthen this village while improving our prospects for long-term success.

Finally, I would like to say that this corner is one of the City’s treasures I know that originally it was a popular pharmacy and gas station, and over the past generation, the area has evolved and changed.  The owners have done a good job renovating the buildings, and they are a benefit to the community.  I urge you to preserve the viability of these City landmarks by approving this rezoning.  Thank you.”
Jim Parsons, 2027 St. Mary’s Street, stated he lives behind the proposed project and is in favor of it.  He stated with the parking area set below grade and the addition of the privacy fence he would not have problem with this use backing up to his property.

OPPONENTS
Mike Warren, 2021 St. Mary’s Street, stated he spoke with several neighbors who are concerned with the project.  He stated this is a residential, not commercial, neighborhood noting the nearby schools and related facilities.  He stated traffic is a big concern with the amount of traffic on Oberlin Road being heavy and only getting worse.  He stated he is not comfortable with the  amount of cars moving in and out of the project pointing out it would become harder for pedestrians in the area.  He stated he is concerned with the removal of the two residences on the site and dropping the grade citing current problems in the area with standing water after rain.  He talked about being in the same Sunday School class with one of the owners.  He stated past restaurants in the area failed but not due to parking.  He stated on-street parking in the area is adequate as it is pointing out the proposed development could damage mature trees next to the site.

Jimmy Barnes, 504 Marlowe Road, stated he owns the residence located at 1820 Oberlin Road.  He stated he is concerned about commercial property in a residential neighborhood.  He stated he is concerned about lower property value by being next to commercial property with a 10 foot fence and a parking located between his property and the new building.  He talked about heavy traffic present in the area all day from morning and afternoon rush hours, school-related traffic, etc.  He stated he understands the problem with parking in the area but pointed out the new building will net only 5 spaces for EVOO.  He stated EVOO customers are not likely to park behind the new building.  He stated the negatives of this project far outweigh the positives.

Rebecca Farmer, 2509 Fairview Road, stated her back yard is 20 feet from the proposed parking lot.  She stated she understands an agreement was reached for additional parking across the street from EVOO pointing out that lot is never full.  She stated she is concerned about the additional lighting in the area and fear of losing one of her mature oak trees if the parking lot is built.  She stated this rezoning is not needed adding this is not a viable retail area and cited the amount of turnover in the businesses in the area.  
REBUTTAL
Mr. Van Dyk pointed out the CAC voted 12-1 in favor of the rezoning.  He stated he understands the neighbors concerns stating enhanced retail strengthens neighborhoods.  He stated the developer will address the concerns regarding trees, restrict stormwater runoff to City standards, etc.  He noted the curb cut for the project parking lot would be located 285 feet from the intersection of Oberlin and Fairview roads.  He stated this is a unique opportunity for this site.
Philip Poe, Five Points CAC Co-Chairperson, stated the original application was for Neighborhood Business but after discussions the applicant decided to apply for Shopping Center zoning with Neighborhood Business restrictions.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-3-05 – BERNARD STREET CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Hallam indicated approximately 2.41 acres are requested by various property owners to be rezoned from Residential -10 to Residential -15 Conditional Use. Proposed conditions address building material, building roof pitch minimum of 6:12, maximum building height 2 stories or 40 feet.  He stated revised conditions are being prepared and will be submitted shortly.
Mayor Meeker stated a Valid Statutory Protest Petition was submitted for this case.  Mayor Meeker declared the hearing open.

Settle Dockery, York Properties, 1900 Cameron Street, submitted a packet of material and reviewed the proposed project.  He stated the Comprehensive Plan allows duplex properties, but those tend to be rental properties.  He stated this plan calls for townhomes similar to 150 St. Mary’s Street pointing out 150 St. Mary’s Street is a Sir Walter Raleigh Award winner.  He stated the neighborhood covenants cover 167 lots and noted 19 owners signed a petition to modify the covenants.  He reviewed the conditions listed in the application adding stormwater runoff would be a 67 percent reduction in flow rate.  He stated this project would make a bright entrance to the neighborhood.
Megan Henderson, a resident of Highmount, spoke in support of the application.  She stated the new project would make a good gateway to the neighborhood and she is looking forward to the positive changes the project will bring.

Approximately 25 people stood in support of the request.

OPPONENTS
Daniel Long, 1901 Ridley Street, passed out a document entitled: Neighbors’ Brief Against York: Better Ideas for Neighborhood-Friendly Development and read the following prepared statement:
“This project backs up on our property.  I am speaking on behalf of neighbors and citizens concerned by York’s application to rezone from R-10 to R-15 on Bernard Street.  This would be for a 36 unit, 32 foot tall townhouse development with still inadequate stormwater management plans right next to us.  We’ve got some concerned citizens that came out on this cold night that I’d like to ask to stand up.”
Approximately 10 people stood in opposition to this request.

Mr. Long continued:

“Quite frankly, this situation reminds us of Bickett Place down the road a few years back where a developer wanted to do the same sort of thing – put big townhouses in the middle of a neighborhood, while using then neighbors as his setback and buffer.  We need your help so that, like Bickett Place in the end, everybody can benefit.

Because the truth is: we support redevelopment of this site.  What we don’t support is the oversized development that York is proposing. Their density drives their design, and so they end up concentrating the back ends of four of seven tall buildings yard by the perimeters looming over our properties.  To illustrate this, I’d like to ask my wife, Sarah, and our neighbor, Cheryl Suffern, to show you an elevation drawing that illustrates why, literally, we’re ‘up against the wall.’  You need a lot of setback and buffer to deal with something like this, and if York has its way, there won’t be a lot of either.

There are just a few big things to remember about this case.  First, the site has significant slopes and there are severe stormwater issues which are only now being partially addressed by York.  Benson Kirkman and Evan Chavez will tell you about this in a moment.  
Second, the big size and density of this project affects two neighborhoods directly –Bernard Street and Kimbrough Park – and every other neighborhood indirectly.

This is because, third, this project is a precedent for infill for the future in our neighborhoods.  I can’t stress this too much.  All you need to do is look at Exhibit 1 of the Brief.  Almost all the other side of Bernard Street is owned by Tomlinson and Associates, and it’s easy to see the redevelopment potential.  If York’s high density is approved, then there’s likely to be pressure to be just as dense across the street.  It will burden the neighborhoods, and it will cost the city.  There’s a rare opportunity here to scrutinize this rezoning proposal in a broader context instead of just piecemeal.  If urban planning means anything, it means anticipating development trends and solving or avoiding problems when you can still do it.

York is very proud of 150 St. Mary’s, but 150 St. Mary’s doesn’t fit here.  150 St. Mary’s is a deep urban site surrounded by streets, businesses, and parking lots, while this one is bounded by homeowners and neighborhoods.  York needs to rethink its density and its design.  With enough vision, this infill could be both highly profitable and neighborhood-friendly (perhaps even award-winning).  Besides the townhouse concept, we should also be looking at the higher valued attached housing like that on Camrose Street of Oxford Hills not far away, which nestles into its slopes and enhances its neighborhood.  Sadly, York now just seems to want to pack in those units.  Redevelopment should aim at creating neighborhoods, not just bedrooms.
Help us by studying this matter thoroughly in a small area plan and turning down this rezoning request unless conditions are attached that reduce density at least to low medium, significantly increase setback and buffer, reorient the buildings, and definitively solve the stormwater problems.  Thank you.”

Benson Kirkman, 3712 Eakley Court, stated he is not here as a paid consultant.  He stated he is not an engineer; he is an ecologist, but has considerable experience in reviewing, helping redesign or reshape stormwater management plans, and implementing “low impact development guidelines” to minimize or alleviate stormwater impacts.  He stated this can be a blue ribbon project but it has a ways to go.  He stated most of the Council and Commission members have been to the site pointing out essentially it is at the ridgetop and drains into Pigeon House Branch and Crabtree Creek where we currently have major stormwater and flooding problems.  He stated many stormwater problems do start in the valley where we have filled and developed in the floodway and floodway fringe.  He stated this project starts at the ridge top but all stormwater is cumulative pointing out Northside Shopping Center is a stormwater disaster.  He discussed the sizes of stormwater pipes proposed for the project pointing out using pipes that are 6 to 12 inches larger would make it much easier to maintain stormwater flow.
Evan Covington Chavez, 1946 Bernard Street, read the following prepared statement on behalf of herself and her husband:

“My husband and I are the owners and reside at 1946 Bernard Street.  Our property is contiguous to the property that York currently owns.  We are located on the northern side of their property.  We have lived here for a little over a year and a half and enjoy the neighborhood, its proximity to downtown, Cameron Village and Five Points.  We have signed the petition protesting York’s rezoning.

Initially, we were very excited about York’s interest in redeveloping the property because it is clearly underutilized – currently consisting of duplexes that occupy the property need upgrading or the whole area needs redeveloping.  I also agree that the property is located in a transitional area, between a major thoroughfare (Whitaker Mill) and a single family unit residential neighborhood.  However, we feel that adequate use of this property can still be accomplished without rezoning, presently approximately 24 units could be built on this property – 2.4 acres at R-10 zoning.  The density that York is proposing is not necessary nor appropriate for this area for the following reasons: a) although stormwater plans appear to be in place to accommodate the newly created impervious surfaces (currently only open area), we are still unconvinced that it will be enough to control the flow of the water off the site during a heavy storm (20-year storms); b) the proposed site plan places six units along the side of our property meaning that we will go from having one neighbor to between 6 and 12 neighbors looming over and looking into our home and all of the accompanying noises (heat pumps, etc.); c) replicability of the project on the western side of Bernard.  The western side of Bernard is also underutilized and will most likely be redeveloped sometime in the near future as well.  At 15 units per acre, eventually there could be upwards of 72 units in a 4-plus acre area.  This is too much especially as an entrance into a residential neighborhood.
Hi-Mount is a wonderful neighborhood to live in, it is diverse in that it has both owner occupants and renters, old and young, married, families and singles.  It is a neighborhood that was built as a suburb to downtown Raleigh.  Nowadays, it is attractive because of its vicinity to downtown and other amenities while also feeling less urban…bigger lots that are not as close together.  The addition of homes that target specifically individuals who are searching for low maintenance homes such as townhomes or triplexes will only increase the overall appearance of the neighborhood.  However, this can be as well done and accomplished at lower density.
REBUTTAL
Attorney Tom Worth stated he attended the CAC and neighborhood meetings.  He stated he understands the stormwater concerns stating the flow would reflect that from R-10 or medium density.  He stated from a linear prospective there is a distance of 135 feet between the Longs’ property and the nearest building.  He discussed the additional planting in the buffer area and pointed out 90 families agreed to the changes.

Philip Poe, Five Points CAC Co-Chairperson, stated the CAC voted 26-14 for the parties to continue to talk.  He stated he felt progress was being made and that dialogue will continue.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-4-05 – MELLOW FIELD DRIVE CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Hallam indicated approximately 1.18 acres are requested by various property owners to be rezoned from Office and Institution -2 to Shopping Center Conditional Use.  Proposed condition includes right-of-way reimbursement.

Mayor Meeker declared the hearing open.
PROPONENTS
Attorney Isabel Worthy Mattox, 16 West Martin Street, representing the property owner, stated this proposal would bring this lot into compliance with adjacent property.   She stated after Atlantic Place II was developed this small parcel was left over.   She stated this rezoning would provide for more proficient development of the property pointing out this could be used as a parking lot, etc., but does not want to be forced to use it as such.   She stated the owners met with the owners of Atlantic Place II and Atlantic Place I and reviewed the concerns raised during those meetings.  She stated no agreement was reached yet but they are still in discussion.
OPPONENTS
Joe Sedlack, President of Atlantic Place I Homeowners Association, stated he is representing both Atlantic Place I and Atlantic Place II.  He passed out a document outlining the history of the parcel in relation to the development of Atlantic Place and the current rezoning request.  Approximately 10 people stood in support of Mr. Sedlack.  He stated additional development of Atlantic Place would not be profitable.  He stated the property owners at Atlantic Place understand conjoining the parcels but want additional conditions that preserve property values and property rights.
Ed Elliott, Six Forks CAC, stated the CAC is neutral on this matter.  He complimented Attorney Mattox on her presentation at the meeting and discussion took place over issues presented.  He stated the CAC took no formal action and encouraged the petitioners and Atlantic Place owners to continue discussions.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission
REZONING Z-6-05 – NEW BERN AVENUE CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION 
Planner Hallam indicated approximately 12.80 acres are requested by various property owners to be rezoned from Industrial -1 with Special Highway Overlay District -1 to Office and Institution -1 Conditional Use with Special Highway Overlay District -1 to remain. Proposed conditions limit the property south of the railroad right-of-way to remain undisturbed with the exception of the installation of utilities and stormwater devices and control measures.

Mayor Meeker declared the hearing open.

PROPONENTS
Attorney Lacy Reaves, Post Office Box 1070, Raleigh, indicated this is approximately 13 acres of property currently vacant with cross access to New Bern Avenue.  He stated Industrial zoning does not allow residential development.  He pointed out Wake Med is the main driving force in the area.  He indicated Office and Institution zoning allows for residential development as well as authorized office use.   He discussed the materials to be used in the proposed construction, roof pitch, etc.  He reviewed the proposed restrictions.  He indicated the Comprehensive Plan supports the proposed plan as a Neighborhood Focus area.
Marcia Deans, 4605 Westminster Road, indicated the Southeast CAC voted 14-5 in favor of the rezoning.  

OPPONENTS
Bill Peebles, 2706 Everett Avenue, read the following prepared statement:

“Claire Cates, Shelly Palmer, and myself specifically chose to purchase the property located at 3201 New Bern (formerly the Swains Steakhouse and currently DBA Black Tie Nightclub) to be used as a nightclub and restaurant.  

Owning theatres that have been located next to bars and nightclubs, I am personally aware of the problems caused by such closeness.
To prevent noise, litter, loitering, and parking issues, we desired the property purchased to be located as far from any residence or development as possible.  

We fear that any rezoning of the surrounding land will result in problems for future neighbors, and may prevent our current and future tenants from securing alcohol permits, amplified music permits or any other type permit needed to operate their business.

Therefore, my partners and I categorically oppose the rezoning.”

Lynnette Pitt, Southeast CAC Chairperson, indicated she wanted more information on the prospects for the property.  She talked about the need for quality hotels and motels and for market rate housing in the area.  She expressed her concern about the rate of crime in the area.

REBUTTAL
Attorney Reaves indicated he was not supplied with new conditions filed earlier today (1/18/05) promising he will forward them to the Council and Commission.  He stated the hotel discussed is located on the adjacent property next to New Bern Avenue.  He pointed out the prospective rezoning is hundreds of feet from the nightclub.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the planning Commission.

REZONING Z-7-05 – FORESTVILLE ROAD CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Hallam indicated approximately 25.10 acres are requested by Carlton Group of North Carolina LLC to be rezoned from Agricultural Productive to Residential -6 Conditional Use. Proposed conditions limit the development to single family homes and townhomes, single family lots shall be a minimum of 5,000 square feet, limits development to 150 single family and townhomes.  He indicated a portion of the land is located within the floodplain of the Neuse River; therefore the applicant can transfer density to the adjacent Conservation Management zoned area.
Mayor Meeker declared the hearing open.

PROPONENTS
Mac McIntyre, 4932-B Windy Hill Drive, representing the Carlton Group of North Carolina, stated a proposed City sewer outfall is due to be completed by December 2005 that will be extended through this tract.  He stated this sewer outfall along with the existing waterlines already extended to serve this property will provide the required City public utilities for annexing this property as a low density residential zoning.  He stated the proposed rezoning to R-6 Conditional Use limiting the density on both the tract to be rezoned and the density transfer on to the accompanying Conservation Management tract to 4 units per acre or less is a low density zoning and meets the requirements of the City’s Comprehensive Plan.  He stated the proposed maximum density of 150 units would be 2.3 units per acre for the overall 66± acre tract with allowable density transfer from the Conservation Management section of the tract.  He stated the development of this tract based on the proposed zoning conditions will provide for a diversity of single family and multi-family homes that will be similar in size and value to other developments in this area.  He stated approximately two-thirds of this tract will be permanently preserved in tree save areas due to the Conservation Management requirements already in place.  He discussed the construction, square footage, and prices of the proposed housing pointing out the resulting density will be in compliance with the Comprehensive Plan.

OPPONENTS
Cindy Fuller, Northeast CAC, stated the CAC voted 24-0 to recommend denial of the rezoning.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-76-04 – THORNY BUSH DRIVE CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION 
Planner Hallam indicated approximately 93.04 acres are requested by various property owners to be rezoned from Agricultural Productive to Residential -6 Conditional Use. Proposed conditions limit development to 4 units per acre and limits development to single family detached homes on single lots with a minimum of 5,000 square feet.

Mayor Meeker indicated a Valid Statutory Protest Petition has been filled in this case.  The Mayor declared the hearing open.

PROPONENTS
Riley Reiner read the following prepared statement:

“Good evening Mayor Meeker, Members of the City Council and City Manager Allen.  I am the son-in-law of David Massey, one of the two owners of the parcel of land with a request for rezoning.  I will be speaking on behalf of both David Massey and his brother, Joseph Massey, who is in poor health and cannot be in attendance at this meeting.  However, several of his children are in attendance and concur with this presentation.

Their request is to rezone the family farm from agriculture use to the proposed rezoning of R-6 conditional use, limiting the density on both tracts to be rezoned.  The density transfer accompanying Conservation Management tracts to 4 units per acre or less is a low density zoning that corresponds to the adjacent developed tracts which have 4 units or less.  The decision to sell the property at this time has not been entered into in haste as it has significant bearing on the entire family.  The farm has been owned by the Massey family since 1910.  It was purchased by Jessie C. Massey and passed on to his youngest daughter upon his death.  Ethel Massey passed away in 1999 and the property was willed to Joseph and David Massey.  Prior to the passing of Ethel Massey, three of Joseph’s children and their spouses purchased several acres each of the original farm and built homes on the land.  The first child moved to the “old home place” in 1991.
Three reasons have prompted the potential sale of the remaining tracts of the farm: declining health of Joseph Massey, the desire to protect the property interests of the three children currently residing on what would be adjoining properties, and the desire to close the final chapter of the family farm on terms agreeable to both bothers while they are aware of the final resolution.

The property has not been a focus for sale until the last year when Joseph realized that the responsibility of him moving to the farm to be near several of his children would not be possible due to his declining health and his age of 90 years.  David Massey will be 80 this September and would like to see the sale of the property while he and his brother would have input into the disposal of the farm.  Joseph Massey has been in declining health for several years and requires 24 hour care.  His wife’s prescription medications are also placing a severe strain on their budget.  David’s health remains good but he realizes that time marches on.  Both men have strong sentimental feelings for the property as the fields, Neuse River and woods represent their youth and family.  Joseph and David are also looking at the practical side of this sale.

The three children of Joseph; Carolyn, Robert and Kenneth who own adjoining properties hold strong ties to the land not only as the three most affected families by any sale and future development of the land but also that they roamed the same fields and woods on their grandfather’s farm as did their father.  When they purchased the lots beginning in 1991, development of residential subdivisions was beyond any reasonable consideration since the property was in the northeast part of the County and east of the Neuse River.  This area was slow in developing in contrast to north Raleigh.  Of all of the interested adjoining property owners, Carolyn, Robert and Kenneth and their families are very concerned about future development.  All three families have met with the potential developer and heard the plans which have gone through several revisions.  While the families do not wish to see the property developed, they also realize there is no guarantee that the land would always remain open farmland.  With their father’s health as a concern, all three children realize that the time has arrived to sell the farm.

The third point is that it was a desire of both brothers that the sale of the property be based on their desires for the use of the land.  David and Joseph have cooperated with the City of Raleigh in the sale of two sewer easements across the property one of which serves the Rolesville outfall.  The sewer system is a segment of the comprehensive plan for future redevelopment of this area.  The two brothers also have cooperated with the City to sell the non-development right to the land adjacent to the Neuse River for a Greenway extension.  This agreement is transferable to future owners.

The proposed rezoning from AP to R-6 conditional use with the R-4 density limitation is in keeping with the existing comprehensive plan for the future development by the City of Raleigh for this land which recommends low density residential.  The infrastructure will be completed by December of this year to handle this proposed low density development along with the construction of an elementary school by the Wake County Board of Education within one-half mile north of the property.  The concerns of the adjoining property owners are the same concerns shared by the Masseys.  They want to retain as high a quality of residential living as possible.  The future development of the farm will be similar to the other subdivisions along Forestville Road and will be priced at or above homes currently developed in this area.  The farm is currently bordered by Forestville Farms on the north, the Neuse River on the west and Forestville Road on the east.  The homes will be an asset to the area as viewed by the family.  

Thank you for your time and consideration.”
OPPONENTS
Candy Fuller, Northeast CAC, stated the CAC voted 29-8 to recommend denial.  She stated the proposed development is too dense and inappropriate for the area pointing out the actual development would be closer to R-8 which is not low density.  She stated the Neuse River East Plan dictates low density indicating R-2 is more appropriate as a transition to adjacent development.
Russell Holden, 4409 Forestville Road, indicated he owns land adjoining the proposed rezoning.  He stated he is interested to see how the new roads will serve the land.
William Barral, 4121 Granite Ridge Trail, read the following prepared statement:

“We the undersigned as well as many of our neighbors are united in opposition to the current proposal for the rezoning and development of the Massey properties by Capital Builders.  We want to be very clear that our objections are not to the sale and development of said properties but rather to the manner in which Capital Builders plans to develop with disregard to the surrounding communities.
The adjoining properties on Granite Ridge Trail are made up of very large parcels, approximately 10 & 20 acres each.  There are presently eight families living on close to 200 acres.  This area has a stable ecosystem with abundant wildlife ranging from deer to horses to great heron and beaver, plus everything in between.  The sky still remains dark with an abundant canopy of stars and on any given day the solitude is priceless.  For most of us it has been a life long dream to live in such a unique of a kind community.

Now enter Capital Builders with a history of building lower quality and extremely high density housing with little or no concern for aesthetics and the environment.  Currently they propose to build 500 or more houses on approximately 93 buildable acres.  That works out to 6 houses per acre and that is if you don’t need streets and sidewalks not to mention the irregular sized parcels.  It is more likely they would have to put 8 houses per acre to accomplish what they want.  The zoning allows not less than 5,000 sq. ft. per lot size, and the 8 houses would fit on the 43,500 sq. ft. acre with about 10 ft. between homes.

There are many questions and problems that remain unanswered that this type of density creates.  Most families have 2 cars and if there are teenagers there could be more.  How are these additional 1,000 plus cars going to impact the already overcrowded inadequate roadways (Mitchell Mill, 401, etc.)?  Will there be enough garage and driveway space or will the streets become cluttered with cars making it difficult for emergency services to respond?  And the building of the houses are so close you can reach out and shake hands with your neighbor and certainly increases the risk of fire spreading from one house to the next.  Where will all the children play, especially when school is out and there is not enough property to meet the needs of energetic youth?  Has any consideration been given to noise and light pollution?  A raised berm with a stockade fence with shrubbery would certainly help in this area.  And how many trees will be left to support wildlife and that are also very appealing to the eye not to mention the role they play in the environment?  These are just some of the problems caused by high density housing.
We would hope that the City Council and the other people responsible for the planning and development of northeast Raleigh would have the vision and courage to restrict the number of homes that can be placed on one acre with an eye toward quality that impacts the surrounding area in a positive way such as Starcroft on Buffaloe Road.  We all don’t want to live in Levittown a suburb of New York where you have to smell your neighbors cooking and listen to their music.

Not only is high density housing and cookie cutter homes an eyesore to the country setting that they invade but they also cut away at the fabric of privacy and freedom; and from purely an economic viewpoint we all stand to suffer from a quality of home that does not compare to the existing home sites nearby.

We propose to limit the building to four houses per acre with sufficient room in between to be safe and appealing.  The use of more and larger windows and quality siding.  The use of more brick and stone for porches and steps versus pressure treated lumber.  Brick chimneys versus boxed in pipe, crawlspaces and garages.  Homes set back off the street with trees and shrubbery around the house.  A variation of design and size more in keeping with the surrounding neighborhood.  These are just some of the things that give a home and community charm and character and that will make the owners proud and willing to maintain their property. 

Thos of use here in solidarity would hope that those of you with the responsibility to vote on these issues will take into consideration the sincere concerns of this community.  Please vote against the greed and selfishness that drives high density low quality building and let us all be responsible to help build homes and communities that we can be proud of and will stand the test of time.”

Approximately 50 people stood in opposition to the request.

REBUTTAL
Richard Wheel, Capital Homes, stated the proposed project would be for a maximum of 450 homes which equals R-5 density.  He stated the entrance to the proposed subdivision would be located on Forestville Road across from Forestville Farms.  He stated prices would range from $160,000 to $240,000 while the prices in Forestville Farms average $150,000.
Mac McIntyre, representing the applicant, stated Forestville Farms has the same density.  He stated the lots will range from a minimum of 5,000 to 8,000 square feet for larger homes.  He re-emphasized the maximum number of homes to be 450.  He stated the applicant looks to produce diverse, high quality housing and priced higher than other houses in the area.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-8-05 – FORESTVILLE ROAD CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION 
Planner Hallam indicated approximately 25.68 acres are requested by Wake County Board of Education to be rezoned from Agricultural Productive to Residential- 4 Conditional Use. Proposed conditions involve permitting certain uses.

Mayor Meeker declared the hearing open.
PROPONENTS
Dennis Pitts, 5501 McNeely Drive, representing Wake County Public School System, gave a brief history of the subject property noting it was annexed into the City of Raleigh in 1992.  He cited development in the area and the need for an elementary school.   He stated road improvements and a park are also included in the plan.
Marcia Deans, Northeast CAC, stated the CAC voted 21-0 to recommend approval.

Russell Holden, 4409 Forestville Road, stated he is concerned about the sewer line serving the area.  He stated he talked with Wake County Public Schools officials and suggested taking another approach to the sewer line that would take less of his land.

OPPONENTS
No one spoke in opposition to the request.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-9-05 – EAST MILLBROOK ROAD CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION 
Planner Hallam indicated approximately 5.49 acres are requested by various property owners to be rezoned from Neighborhood Business Conditional Use to Office and Institution -1 Conditional Use. Proposed conditions limit single building to a maximum of 60,000 square feet and restricts vehicular access.

Mayor Meeker declared the hearing open to the public.

PROPONENTS
Attorney Lacy Reaves, Post Office Box 1070, Raleigh, reviewed the history of the property.  He stated the property was zoned Neighborhood Business ten years ago and has not been developed.  He stated the site is in the City Focus area which allows for the possibility of multi-family residential.  He pointed out the conditions were revised as suggested by City Staff and the Appearance Commission which includes limiting access to Millbrook Road and includes a transit easement.

Marcia Deans, Northeast CAC, indicated the CAC voted 15-5 to recommend approval.

OPPONENTS
No one spoke in opposition to the request.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-10-05 – ATLANTIC AVENUE AND SPRING FOREST ROAD CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Hallam indicated approximately 4.38 acres are requested by various property owners to be rezoned from Office and Institution -1 (0.72 acres) and Residential -4 (3.66 acres) to Shopping Center Conditional Use (3.24 acres) and Office and Institution -1 Conditional Use (1.14 acres). Proposed conditions prohibit certain uses and address right-of-way reimbursement.

Mayor Meeker declared the hearing open to the public.
PROPONENTS
Attorney Tom Worth, representing the applicants, reviewed the history of the property and past zoning.  He stated the present rezoning application was filed at the advice of City Staff.  He stated the curb cut would be opposite of Pavilion Shopping Center on Atlantic Avenue.  He cited the expansion of nearby Millbrook High School and the proposed widening of Dixie Forest Drive.  He stated he is working on an additional traffic assessment and as a result is asking this item be considered at the Planning Commission’s February 1 Committee of the Whole meeting.  He addressed concerns brought up over lighting, tree preservation, and cross-access agreements.  

Dimple Almond, 2309 Spring Forest Road, stated her family bought their house in 1969, which at that time was not even in the City.  She stated the character of the area has changed over the years and is now more conducive for businesses.  She stated the requested rezoning is reasonable regarding the character of the area and urged its approval.
John Grace, 1105 Kinsdale Drive, stated the North CAC voted on January 6, 2005 10-8 in favor of the rezoning following much discussion regarding traffic and buffering to the north.

OPPONENTS
No one spoke in opposition to the request.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
TC-1-05 – CONCEPT PLANS – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Hallam indicated this text change requires that a concept plan be submitted for any conditional use rezoning case which includes a zoning condition offering compliance with elements of the City’s Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers. 

Mayor Meeker declared the hearing open.  No one asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning commission.
TC-2-05 – ADMINISTRATIVE SITE PLAN APPROVAL – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Hallam indicated this text change grants administration with the authority to review site plans for compliance with elements of the City’s Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers when either required by a conditional use zoning district or the property is located within a designated Neighborhood or Village Center.
Mayor Meeker declared the hearing open.  No one asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-3-05 – PDD REDUCED LOT SIZES – REFERRED TO THE PLANNING COMMISSION
Planner Hallam indicated this text change reduces the minimum lot size permitted to be approved in association with a Planned Development Conditional Use Overlay District to 1,500 square feet.  

Mayor Meeker declared the hearing open.  

PROPONENTS

Michael King, Post Office Box 1070, representing the petitioner, read the following prepared statement:

“We propose related text changes to Section 10-2057(d)(1)(a) to affect a reduction in the minimum net lot area requirements for dwelling units and equivalent units in the Planned Development Conditional Use Overlay District.  Currently, Section 10-2057(d)(1)(a) establishes the minimum lot area as those established in the Master Plan but in no event less than those allowed in the Thoroughfare District (which for a lot containing one dwelling unit or equivalent unit is 5,000 square feet).  We propose establishing the minimum net lot area as those established in the Master Plan but no event less than 1,500 square feet to provide needed, additional flexibility with regard to minimum net lot area requirements for dwelling units and equivalent dwelling units in the Planned Development Conditional Use Overlay District.  Thank you for considering this request.”
OPPONENTS
No one spoke in opposition.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-4-05 – TREE CONSERVATION – EXTENSION OF TC-26-04 – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Hallam indicated this text change extends the sunset date of the previously adopted tree conservation ordinance to May 1, 2005.  He stated the interim ordinance requires designated areas adjacent to thoroughfares and streams to remain undisturbed unless approved by the Planning Commission
Mayor Meeker declared the hearing open.  No one asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

ADJOURNMENT
There being no further business, the meeting adjourned at 8:30 p.m.

Ralph L. Puccini

Secretary to the City Clerk
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