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ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, May 17, 2005 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.


City Council





Planning Commission

Mayor Meeker, Presiding



Dr. Kuczmarski

Mr. West





Ms. Kane

Mr. Isley





Mr. Mullins

Mr. Crowder





Mr. Cutler

Mr. Craven





Mr. Baker

Mr. Regan 





Mr. Trotter

Ms. Taliaferro (absent & excused)


Mr. Mallette

Ms. Kekas (absent & excused)


Mr. Everett

Mayor Meeker called the meeting to order and explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained prior to each zoning case a Planning staff member would review the proposed zoning application, pointing out locations involved, present zone, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if the statutory protest petition has been filed.  Mayor Meeker reported following the hearing each case would automatically be referred to the Planning Commission.
COMPREHENSIVE PLAN AMENDMENT CP-12-05 – BUFFALOE ROAD INTERSECTION REALIGNMENT – HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Transportation Services Engineer Eric Lamb stated this is an amendment to the thoroughfare plan to realign the proposed intersection of Buffaloe Road where it intersects with the future extension of Spring Forest Road.  He pointed out the alignment on a map provided in the agenda packet.
PROPONENTS

Attorney Tom Worth, P. O. Box 1799, Raleigh, 27602, representing the clients who own property to the north of proposed intersection, stated his client view this proposal as a first step in the comprehensive road system for the area.  He urged the Council to approve this request.
OPPONENTS

None.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-18-05 – NEW BERN AVENUE AND SHANTA DRIVE - HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Greg Hallam stated this is a request by Mechanics and Farmers Bank and New Bern Crossing, LLC, to rezone approximately 2.3 acres of the northwest quadrant of the intersection of New Bern Avenue and Shanta Drive being Wake County PIN numbers 1724221108, and 1724221396 to be rezoned from Neighborhood Business Conditional Use to Neighborhood Business Conditional Use with revised conditions.  He outlined the proposed new conditions and prohibited uses.  
PROPONENTS

Jason Barron, Kennedy Covington, 343 Fayetteville Street Mall, Suite 1900, Raleigh, 27601, representing the applicant stated the proposed request is to allow another ground sign.  He stated part of the original planned unit development approved in 1998 provided for only 1 ground sign.  He stated they met with the adjacent property owners and stated a list of revised conditions will be submitted to the Planning Commission in about one week.  He stated the conditions will include a medium profile ground sign, a right-in, right-out only on New Bern Avenue, unified appearance of buildings, double bay parking, and lighting with full cutoff shields to adjacent property.
Lynette Pitt, 2733 Sheffield Road, representing the East CAC, stated the CAC came to no decision because at the time they did not have enough information and did not have the revised conditions with it.  She stated she felt comfortable that the developer will honor their concerns and he will meet and talk with them further.

OPPONENTS

None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-20-05 – WESTERN BOULEVARD AND BLUE RIDGE ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam stated this is a request by the Matthews family to rezone approximately 12.89 acres on the northwest quadrant of the intersection of Western Boulevard and Blue Ridge Road being Wake County PIN numbers 0784718219, 0784715358 and 078413175 from Residential-10 and Residential-10 Conditional Use to Shopping Center Conditional Use (3.8 acres) and Office and Institution-1 Conditional Use (9 acres).  He outlined the proposed conditions and restrictions for the request.
Mayor Meeker stated a Valid Statutory Protest Petition has been submitted for this case.

PROPONENTS

Attorney Isabel Maddox, 16 West Martin Street, representing the developer and the owners, stated the property is surrounded by a mix of uses.  She stated this request is for a proposed mixed use.  She stated no big box retailers or drive-thru facilities would be built on the premises and pointed out the veneer of the buildings which consist of brick or stucco.  She outlined the proposed density of the property.  She stated the future uses of Altha Street are still unclear.  She stated the options are either cut the street all the way to Blue Ridge Road or to cul-de-sac it at the property.  She pointed out that option is up to the City.  She stated revised conditions will be provided to the Planning Commission.  She pointed out the comprehensive plan calls for this area to be a community focus which calls for intense commercial development at major intersections.  She stated the parcel itself is located within three different small area plans.  She stated the plans allow for high density residential which is not desired by the neighbors.  She stated they are asking for a propose change in the comprehensive plan; however the process would take too long and developers are not willing to wait to develop the property nor or the owners are willing to wait that long to sell the property.  She asked the Commissioner and the Council to allow the property to be developed on a power course with proposed comprehensive plan update.
OPPONENTS

Elizabeth Byrd, 1326 Pineview Drive, representing the West CAC stated the CAC voted 27 to 3 to deny the request on the grounds that it does not meet the intent of the small area plan.  She stated she also wishes to speak on behalf of Betsy Schoonhagen who submitted the Valid Statutory Petition, pointing out that the proposed purpose and land use conditions associated with the request lack clarity and threaten the integrity of the adjoining neighborhood.
A resident of the area stated the Urban Land Use Institute guidelines calls for prohibition of stripping out of major arteries and also talked about the development density around transit station.  He urged the Council to follow the guideline, the arena small area plan of where this parcel is located.
Ted Shear, 928 Ravenwood Drive, stated the present small area plan calls for single family residential use.  He stated hundreds of people participated in the small area plan development and urged the Council to honor that plan.  He presented several pictures of the property pointing out that the property is located within walking distance of the proposed TTA Transit station and also about three blocks away from the neighborhood policy boundary line.  He talked about the proposed conditions pointing out the parcel is heavily wooded along Western Boulevard and Blue Ridge Road and talked about how the fact that trees are of 8 inches in diameter or greater and that a cut-through access to the property is not possible from either road.  He urged the Council to deny the request.
REBUTTAL
Attorney Maddox stated the small area plan is in the process of being updated and she encouraged the Council to allow the property to be developed along a parallel process.  She urged the Council allow the property to be developed at the same time the small area plan is being updated.  She pointed out the plan allows for a 30 percent disturbance of the trees planted; therefore, access to Western Boulevard and/or Blue Ridge Road is possible.  She talked about the quality of the proposed development.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-21-05 – TRENTON ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam stated this is a request by Hallie D. Crowell, c/o Charles K. Spach, Jr., to rezone approximately 21.32 acres on the east side of Trenton Road being Wake County PIN numbers 0775755370 and 0775751253 from Residential-4 to Residential-4 Conditional Use.  He outlined the proposed conditions.
PROPONENTS

Jason Barron, Kennedy Covington, 434 Fayetteville Street Mall, Suite 1900, representing the applicant stated the applicant is requesting R-4 with existing density.  He stated he met with the adjacent property owners and Northwest CAC who voted to approve their request.  He stated a revised list of conditions are in the process of being submitted and requested that the item be assigned to the Planning Commission’s Committee of the Whole until he has had a second meeting with adjacent property owners to discuss the new conditions.

Jay Gudeman, Northwest CAC, stated the Northwest CAC voted 4 to 0 in favor of the request.
Jean Spooner, representing the Umstead Coalition read the following prepared statement:
We commend the developer for proposing a development that keeps the overall density similar to R-2 zoning and restricting development to single-family detached homes.
We would also strongly recommend that the following conditions be ADDED to improve the connectivity with William B. Umstead State Park and minimize water quality impacts on Richland Lake and Richland Creek:

1. Improvements to Trenton Road should be made to conform to Raleigh’s current standard for Environmentally Sensitive minor Thoroughfare roads: 10-foot lanes (or narrower) and 4-foot paved shoulders.  This would help complete the connection between the Park and Trinity Road, Edwards Mill, and the new greenway along Reedy Creek Road that connects with the Art Museum and over the beltline.  Currently, there is no safe corridor along Trenton Road for non-motorized traffic.
2. Keep the grassed swale along Trenton Road (e.g., no curb and gutter).  This is consistent with the current neighborhood character.  Most importantly, this is a Low Impact Development (LID) technique which helps treat stormwater close to its source.
3. Employ traffic calming techniques to assist with a safe entrance to William B. Umstead State Park and nearby Reedy Creek Road (and new greenway corridor).

4. Develop the property at no more total units than would be allowed under the R-2 Metro Park Overlay zoning.  This was the intent of the 1989 Ordinance that the City of Raleigh passed (Sec. 10-2056(b) that stated “The district should be approximately 1,000 – 1,500 feet deep measured from the park boundary on all lands surrounding the park within Raleigh’s jurisdiction”.
5. Decrease the number of driveway crossings of the Neuse Riparian buffers.  Currently, the developer proposed numerous crossing by driveways – unless these are accomplished with bridges, considerable water quality damage may result.

6. Enhance sediment and erosion control during grading of property such as phased grading, temporary seeding within 2 days of grading activities, use of PAM (polyacrylomide) within 2-chamber sediment basins to reduce turbidity leaving the construction site.  This same developer is involved in a similar development on adjacent property.  Stream flows from a Richland Creek tributary leaving that property exceeded the state 50 NTU standard after every rainfall event and continued for long-durations of time.  Visible increases of sediment loading occurred in Richland Lake from this other property.  We would like to minimize the repeat of sediment loss from this property which also has challenging topography and is adjacent to Richland Lake.

7. Maintain 100-foot tree preservation buffers along Richland Lake.

8. Minimize cut and fill (e.g., work with existing topography).  This will assist with tree preservation, water buffer protection, and sediment and erosion control.

Robert Fisher, 2401 Trinity Farms Road, read the following prepared statement:
CHANGE the current zoning condition in Exhibit C – no more than one curb cut on Trenton Road.
ADD the following Conditions:

On the rear property lines of all lots which back up to Trenton Road and on the rear property lines of al lots which back up to property boundary line parallel to Windy Woods Drive, a semi opaque, evergreen vegetative screening buffer which is at least ten (10) feet in width and six (6) feet in height upon installation, and will be at least twenty five (25) feet in height upon maturity.

No earth berms shall be used in part or in total as a part of the screening buffer along Trenton Road or along the property boundary line parallel to Windy Woods Drive.
No stockade type fencing shall be used on the single family lots or elsewhere on this property.
In keeping with the character of the surrounding subdivisions, an alternative street design shall be used which eliminates curb and gutter from the streets and maintains grass swales.
Coordinate with the City of Raleigh staff and NCDOT staff to provide a non-motorized vehicle (bike) lane along Trenton Road, such as a four feet wide paved section adjacent to the existing roadway pavement.
Implement traffic calming treatments on Trenton Road (e.g., lower speed limits, pavement texture, narrow lanes, raised median).
Allow no more housing units than would be allowed under R-2 zoning. Only 1 curb cut.
OPPONENTS

Ken Gerard, 3405 Trenton Road, stated he agreed with Mr. Fisher.  He stated he is concerned about the rural nature of the neighborhood and pointed out two other developments in the area are in the works.  He stated he sees a problem with pedestrians and parking in the new development and talked about a need for comprehensive method for street building in the area.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-23-05 – LEESVILLE ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam stated this is a request by Dr. Eric S. Campbell and Melissa D. Campbell to rezone approximately .49 acres on the south side of Leesville Road at its intersection with O’Neal Road being Wake County PIN number 0788307076 from Residential-4 to Office and Institution-1 Conditional Use.  He outlined the proposed conditions for the request.
Mayor Meeker stated a Valid Statutory Protest Petition has been submitted in this case.

PROPONENTS

Jason Barron, Kennedy Covington, 434 Suite 1900 Fayetteville Street Mall, representing the applicant stated the applicant is seeking to relocate his orthodontist practice here.  He talked about the change of circumstances in the area in that two new schools were built in the area along with the development of I-540.  He stated plans call for Leesville Road to become a major thoroughfare.  He stated he met with the neighbors and the Northwest CAC and stated the uses would be limited to use by professional firm and access onto Leesville Road would be removed.
OPPONENTS

Jay Gudeman, representing the Northwest CAC, stated the CAC and Umstead CAC’s voted 5 to 1 to deny the request.
Mark Reeves, 8704 Hidden View Court, representing the Springdale Estates Homeowners Association stated the homeowners association voted to oppose the rezoning 55 to 3.  He outlined the reason for their opposition which included the location of O&I zoned property within a half mile of the property in either direction and stated the Pinecrest Pointe Small Area Plan calls for low density residential use.  He stated safety in the area would be downgraded because of the elevated use of O’Neal Road.  He pointed out the school board is also concerned about the proposed traffic to the area and will submit a letter regarding the case at a later date.
Ken Duncan, 8401 Two Forks Drive, stated his property is next door to the proposed case.  He stated he is concerned about the privacy issue and the residential character of the proposed development.

Bill Betts, 8421 Two Court Drive, stated because of the fairly large base plate of the development parking was placed underneath the building to qualify.  He stated he is concerned about the possibility the base plate will grow and parking would spread to an adjacent lot.  
REBUTTAL

Attorney Barron stated the property is surrounded by R-4 but pointed out the schools were also built within R-4 zoning.  He stated he was not aware of the school’s interest in the development.  He stated the orthodontist office which generally generates about 7 trips per hour and would be operating during the hours of 8:00 a.m. to 5:00 p.m.  He stated one of the conditions was that the building would not exceed 5,000 square feet inside.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-24-05 – LASSITER MILL ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam stated this is a request by Beacon Street Lakestone, LLC to rezone approximately 2.25 acres on Lassiter Mill Road on the West side at its overpass of the I-440 Beltline being Wake County PIN number 1705495071 from Residential-4 with Special Highway Overlay District to Residential-4.
PROPONENTS

Jim Wiley, Beacon Street Development Company, passed out a packet of information to the Committee and read the following prepared statement:
· I am asking to have the property rezoned from R-4 with a SHOD-1 overlay, to a straight R-4.  This will not increase the density allowed on the site but will give me a critical measure of flexibility needed in site planning the new homes.  The removal of the SHOD will allow for a beautiful, pedestrian oriented streetscape on Lakestone Drive as I redevelop the site with new single-family homes.
Why my request is reasonable:
· The purpose of the SHOD yard is to buffer the view of passing traffic along the beltline.  This purpose has been met by the erection of the tall brick wall associated with the beltline widening many years ago.  The site sits well above the beltline and it is impossible to see into the property due to the wall.
· The existing use for the site has been a commercial garden center that was built prior to the SHOD yard being applied.  The site is almost completely covered in buildings and parking lots and there is no existing vegetation in the SHOD yard.
· By converting this site from commercial to residential, the result will be a tremendous improvement for the neighborhood as a beautiful new streetscape of homes replaces the old garden center.  In addition, there will be a considerable amount of new vegetation associated with the new homes which will be a drastic improvement over the existing condition.
· In 1999, there was an identical request for rezoning directly across Lassiter Mill Road on the parcel that is situated beside the beltline.  The Planning Commission and City Council agreed that the brick wall adequately protected the beltline and the property, and the SHOD yard was no longer needed.  The rezoning from R-4 w/SHOD-1 to R-4 zoning was then approved.  (Case #Z-41-99)
My support:

· I have met with all of the surrounding neighbors through several meetings to discuss my plans and request.  To my knowledge, all of them are in support of my request and I have a support statement signed by over 10 of the closest neighbors.  In addition, I have several letters of support to provide you and I expect several people to speak on behalf of my request at the public hearing.
· I presented my case to the Six Forks CAC on April 11th and was given a unanimous vote of approval.
As a life long resident of Raleigh, I take great pride in building beautiful neighborhoods.  I sincerely believe that this redevelopment will be a tremendous improvement to Lakestone Drive if I am able to gain your support.
Robert Boone, 501 Lakestone Drive, stated he has lived in the area since 1985 and was delighted and expressed his delight with the proposed development and urged the Council to support it.
Gene Jones, a resident of the neighborhood, expressed his support for the proposal.  He stated there has been a stormwater runoff issue with the property in the past and stated the developer has worked towards solving the problem.  He stated the homes proposed to be built will keep in character with the neighborhood.
Ken Haywood, 7006 Lakestone Drive, stated this case came before the Board of Adjustment.  He stated the Board did not feel it had the authority to make a zoning change and it made sense to eliminate the SHOD zoning now that the brick wall is in place.  He stated by eliminating the SHOD Overlay it will increase the setback of the houses being built.  He pointed out most of the houses in the neighborhood are setback about 65 feet from the roadway.
Joel Burns, 3900 Lassiter Mill Road stated he is in favor of removing the SHOD Overlay and stated he is very encouraged by proposed development.
OPPONENTS

None.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-25-05 – SIX FORKS ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam stated this is a request by Harry M. Hoggard, Jr., to rezone approximately .51 acres on the east side of Six Forks Road being Wake County PIN number 1705856792 from Residential-4 to Office and Institution-1 Conditional Use.  He stated the proposed conditions involved right-of-way reimbursement, the building not to exceed 40 feet in height, screening, building materials, office development limited to 0.4 floor area ratio, residential density limited to 4 dwelling units per acre, and the transit easement and cross access.
PROPONENTS
Claudia McClinton, representing the property owner passed out additional photos of the proposed lots.  She stated two rental units currently occupy the property.  She stated they received a positive response from the CAC and the neighbors.  She said the comprehensive plan calls for nonresidential development along this area.
OPPONENTS

None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING Z-26-05 – OAK FOREST DRIVE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam stated this is a request by various property owners to rezone approximately 20 acres on the north side of Oak Forest Drive being Wake County PIN number 1726380850 from Industrial-1 and Industrial-1 Conditional Use to Thoroughfare District Conditional Use.  He outlined the proposed conditions.
Mayor Meeker stated a Valid Statutory Protest Petition has been submitted for this case.
PROPONENTS

Bill Hendrick, 1917 Oak Cranford Road, Wake Forest, stated he represents the owners of the property.  He stated the brother and sister inherited the property from their mother in 1981 and pointed out the property was rezoned into Industrial Conditional Use at an earlier date.  He talked about the progress of development of surrounding property in the area.  He stated he met with nearby residents and stated they expressed their opposition over what is to be proposed.  He stated buffers were put in place at one time by their mother.  He request that the item be deferred to see if they can work out the concerns of the owners of the Oak Forest Subdivision.
OPPONENTS

Dave Permar, Hatch, Little & Bunn, LLP, 327 Hillsborough Street, stated he represented the Oak Park residents.  He stated the case submitted in an additional petition with 42 signatures and read the following prepared statement:
I am representing the residents of Oak Forest Estates, adjacent to the above-referenced rezoning.  My clients have filed a protest petition because the proposed rezoning conflicts with their existing uses of the adjoining property as well as the comprehensive plan.  Moreover, this proposed rezoning violates the agreement between the Hedrick family and the residents of Oak Forest Estates which resulted in the prior rezoning in 2001.
This property as well as most of the surrounding property was originally acquired by the Hedrick family in two large tracts in 1951.  Thereafter they were successful in obtaining access to Capital Boulevard with the right-of-way now known as Oak Forest Road.  In 1955, the Hedrick family created the Oak Forest Estates subdivision consisting of large, single family residences on acre plus lots and placed restrictive covenants on the subdivision which remain I existence today.  By 1981, the Hedrick family recognized that their remaining property was no longer suitable for residential uses, obtained a rezoning of a part of this property to Industrial-1 and created the Oak Forest Industrial Park.  In order to protect the residences in the Oak Forest Estates subdivision and obtain the rezoning, the Hendricks promised the neighbors that all of the frontage, 200 feet deep along the north side of Oak Forest Road would be made a part of the Oak Forest Estates subdivision.  As a part of making that promise, the Hendricks extended the existing restrictive covenants providing for large, single family lots to the property on the north side of Oak Forest Road.  This included most of the property which the applicants seek to rezone in this case.  This new proposed rezoning violates both the 1981 existing restrictive covenants and the amendments to those restrictive covenants which the Hedrick family and the residents of Oak Forest Estates agreed to as a part of the 2001 rezoning.  Thus, this rezoning has been filed in bad faith and in breach of existing agreements.  A 1998 attempt at rezoning failed.
In 2001, 11..76 acres of the 14 acres included in Z-26-05, was zoned R-6 and subject to the 1981 amendments restricting the frontage along the north side of Oak Forest Road to single family or duplex residences, with a 50 foot set back.  Representatives of the Hedrick family came to the Oak Forest Estates residents and requested that the residents agree to amend the 1981 restrictive covenants so as to allow commercial development subject to the zoning conditions set forth in Z-2-01 and adopted in Raleigh City Ordinance (2001) 942ZC494.  The residents agreed to support Z-2-01 and agreed to amend the 1981 restrictive covenants in a manner consistent with the conditions of the Z-2-01 zoning.  An amendment to the 1981 existing covenants was prepared and executed by the Oak Forest Estates residents.  However, the property owners failed to record the amended restrictive covenants.

The Oak Forest residents opposed this rezoning for three reasons.  First, there has been no change in conditions since the last rezoning in 2001.  In fact, development patterns since 2001 have confirmed the correctness of the industrial zoning.  Since 2004, a 21,000 square foot industrial building and a 10,000 square foot commercial building have been constructed within 200 yards of the proposed rezoning, consistent with the current zoning on the property.  Second, the proposed rezoning violates the comprehensive plan.  This site is within the core of the northeast regional center where the greatest intensity of non-residential development is recommended.  The applicant’s proposal would allow low density residential as well as high density retail off the major thoroughfares in the area.  Third, this rezoning is incompatible with existing uses and is a bad faith breach of the agreements reached as a part of the current zoning on the property.
The Oak Forest Estates’ residents urge you to recognize that the current zoning on the property provides adequate development opportunities for the property owners, consistent with the comprehensive plan and not in conflict with the Oak Forest Estates current residential use.  Therefore you should deny Z-26-05.
The Oak Forest Estates’ residents urge you to recognize that the current zoning on the property provides adequate development opportunities for the property owners, consistent with the comprehensive plan and not in conflict with the Oak Forest current residential use.  Therefore you should deny Z-26-05.

Approximately 25 people stood in opposition to this request.

Paul Brent, Northeast CAC, stated this item generated considerable debate at the meeting.  He stated the CAC believe that the current zoning is adequate for the property and voted 49 to 1 to deny the request.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-27-05 – SPRING FOREST ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION AND REZONING Z-28-05 SPRING FOREST ROAD – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
It was agreed that these two items to be heard together as they are adjoining properties.
Planner Hallam stated Z-27-05 is a request by Willis Al Winston to rezone approximately 2.31 acres on the south side of Spring Forest Road being Wake County PIN number 1726961463 from Rural Residential to Residential-6 Conditional Use, and Z-28-05 Spring Forest is a request by the heirs to the estate of John Davis to rezone 6 acres on the south side of Spring Forest Road being Wake County PIN number 1726965841 from Rural Residential to Residential-6 Conditional Use.  Planner Hallam outlined the restrictions to both cases and for Z-28-05 he stated one of the conditions would be limited to single family residential detached housing.
PROPONENTS

Lamar Bunn, 6727 Middleboro Road, 27612, representing the developer and the purchaser stated both tracts are to go together.  He stated the plan is for to develop single family detached residences only.  He stated there is an existing easement that serves two landlocked tracts adjacent to the property in question.  He stated he had met with the neighbors twice.  He outlined two of the conditions the neighbors requested that 1) include crawlspaces foundation for each unit instead of concrete slabs and 2) a two-car garage for each unit.  He stated when he met with the neighbors they were happy to hear that multi-family or attached homes would not be constructed and they are very supportive of the idea.  He stated the plan meets the comprehensive plan for the area noting it adds to the character of the neighborhood.  He stated there are additional conditions are on the way though he has not received them yet and will submit them to the Planning Commission in a short time.  He stated there will be an additional 50 foot buffer outside of the right-of-way dedication on this property.
Paul Brant, 4405 Mardella Springs Road, representing the Northeast CAC, stated the CAC voted 23 to 0 in favor of both cases.  He stated the rationale behind having a two-car garage on each unit would minimize on-street parking.  He stated having crawlspaces is in keeping with the character of the neighborhood.
Craig Janek, representing the sellers, stated he had the new signed conditions in hand and will hand them over to Mr. Bunn at this time.

OPPONENTS

None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-29-05 – LOUISBURG ROAD AND SOUTH HALL ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam stated this is a request by Anne Weathersbee to rezone approximately 1.66 acres in the northeast quadrant of the intersection of Louisburg Road and Southall Road being Wake County PIN number 1737644043 from Residential-4 with Special Highway Overlay District-4 to Shopping Center Conditional Use.  He outlined the proposed restrictions to the case.
PROPONENTS

Casey Ragsdale, 3600 Glenwood Avenue, representing the developer, stated the property is surrounded by shopping center and neighborhood business zoning.  He stated there would be no change to the comprehensive plan.  He stated there is a Special Highway Overlay District-4 on Louisburg Road.  He stated they submitted revised conditions to comply with the requirements of having cross access with neighboring properties.  He stated one of the new conditions would include full cut-off lighting for the parking area.
Paul Brant, 4405 Mardella Springs Road, Northeast CAC, stated the CAC voted 21 to 0 to approve; however they were concerned with the access onto Louisburg Road.  He stated they want the City’s Public Works Department to recommend access through the neighbors.

OPPONENTS

None.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-30-05 – FALLS OF NEUSE ROAD AND STONEGATE DRIVE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam stated this is a request by Timothy C. Page and Peggy and Gene Floyd to rezone approximately 1.31 acres on the southeast quadrant of the intersection of Falls of Neuse Road and Stonegate Drive from Residential-4 to Office and Institution-1 Conditional Use.  He stated proposed conditions include right-of-way reimbursement, maximum building height of 45 feet, lighting, building materials, landscaping, cross access agreements, transit easements, tree preservation and no driveway access onto Falls of Neuse Road.
PROPONENTS

David Brown, 1210 Westview Lane, stated he met with the neighbors and the CAC and both approved the project.  He stated revised conditions would include the quality of lighting and location of the dumpsters.
Luther Emory, 7308 Lead Mine Road, stated he owns property adjacent to the request.  He stated he is definitely in favor of the rezoning.
OPPONENTS

None.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-31-05 – SIX FORKS ROAD AND ANSON WAY - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam stated this is a request by Colonnade Development to rezone approximately 7.31 acres at the Northeast quadrant of the intersection of Six Forks Road and Anson Way being Wake County PIN number 1708318551 and a portion of parcel number 170818412737 from Office and Institution-1 to Shopping Center Conditional Use.  He stated the proposed conditions limit development to a maximum of 60,000 square feet of floor area.  The primary use of the building shall be as a food store and prohibits certain uses.
Mayor Meeker stated a Non-Valid Statutory Protest Petition was submitted for this case.
PROPONENTS

Attorney Lacy Reeves, P. O. Box 1070, Raleigh, 27602, representing the petitioner, outlined the proposal.  He stated this area is part of the Colonnade Development and stated the proposed development is for a food store of less than 65,000 square feet.  He stated retail use is appropriate for this site.  He stated the proposed retail is within the existing guidelines for the area and stated new conditions will be submitted regarding square footage of the store, lighting, delivery schedules, hours of operation and also construction of a 4 foot berm with an 8 foot wall on top.
John Whall, representing Spectrum Properties, and the owner Colonnade Development, LLC presented a packet of information and read the following prepared statement.
As Greg has indicated, this case involves a parcel of 7.31 acres on the east side of Six Forks Road between Anson Way and Colonnade Center Drive.  As you know, Six Forks is a major thoroughfare and Anson Way and Colonnade Center Drive are collector streets.  This property is a portion of the larger Colonnade development which extends to Strickland Road.
The property is currently zoned Office and Institution District-1, which would authorize approximately 239,000 square feet of office development.  This case proposes the rezoning of the site for a food store which would be limited to 60,000 square feet in size.  This property is within a City Focus and is included within a Small Area Plan.  The Plan suggests mixed-use for the Colonnade development, but does not specifically mention retail uses.  The Staff Report dealing with this case suggests that retail uses may be appropriate for this property and notes that the guidelines for retail square footage within the City Focus will accommodate this proposed development.
Among other matters, the conditions applicable to this proposed rezoning limit land uses; limit total square footage to 60,000 square feet; deal with site lighting, delivery schedules, hours of operation; require extensive sidewalks, and limit ground signage to a single low-profile ground sign.  Along Anson Way, between this property and the adjoining office condominiums, the conditions require the construction of a berm 4 feet in height which will be topped by an 8-foot brick wall and will include extensive landscaping.

John Boylan, the President of Spectrum Properties, will not comment on this case.
OPPONENTS

Sheila Lee Carr, stated she is here on behalf of the neighbors and presented the Statutory Protest Petition.  She stated they are not happy about being next to a store.  She stated the development would increase traffic in the area.  She pointed out Harris Teeters’ hours will draw more cars to the area and expressed concern about trucks waiting on the street for delivery.  She stated their office hours will conflict with the delivery schedule.  She pointed there are 10 grocery stores within a 3 mile radius, stating out there is no need for another.  She stated there is no guarantee that Harris Teeter will stay at that location.  She pointed out there is a security risk with a store that is open 24-hours.  She stated property values tend to decrease due to grocery stores being located nearby.  She stated the homeowners opposed the proposal due to problem with noise of the delivery trucks, odor from decaying food in the garbage and additional traffic that would occur on Anson Drive.  She stated the homeowners want to limit the hours of operation of the Harris Teeter plus prohibit the building of coffee shops, and fast food and drive-thru restaurants.  She stated the owners would prefer if the Harris Teeter was located to the north end of the property and would also like to limit the hours of trash pick-up and delivery.
A gentleman representing the Madison Park Homeowners Association urged the Council to keep the zoning as it is.  He talked about the amount of development going on in the area.  He stated if the development were to be allowed it may eventually spread into O&I and would destroy the buffer between it and residential areas.  He stated the developer had not been responsive to certain concerns of the neighbors and was concerned that only now some of the concerns are being addressed.  He stated there are ten shopping centers in the area, three of which have Harris Teeters, and stated they do not need another.  He stated contrary to developer’s studies traffic in the area will not be reduced because of the shopping center.  He stated the developer’s traffic counts were based on only 5 days.  He stated shopping centers are opened 7 days a week; therefore, the resulting amount of traffic in the area would increase over a 7 day period.
Nancy McFarland, stated she owns a business nearby Six Forks Office Park.  She talked about new development on Forum Drive pointing out it will add another 3,000 cars per day to traffic.  She stated she would like to see Six Forks Road remain an office corridor and leave the retail areas where it is.
Twelve people stood in opposition to the request.

REBUTTAL
Attorney Lacy Reeves stated there have been extensive discussion with the neighbors and revised conditions are about to be submitted and stated that discussions with the neighbors will continue.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TEXT CHANGE TC-11-05 – OUTDOOR USE RECREATIONAL - COMMERCIAL - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam stated this text change amends the zoning code to allow tract identification signs on properties used for a “recreational use – commercial”.
PROPONENTS
Willie Hood, Jerry Turner & Associates, Inc., stated this item is to allow commercial entities to enjoy the same sign posting abilities as nonprofit organizations.
OPPONENTS
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TEXT CHANGE TC-12-05 – ATTORNEY CERTIFICATION PROGRAM – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Hallam stated this request would change part 10, chapter 3 of the Raleigh City Code to require private attorneys who prepare city code required legal documents like homeowners association documents and stormwater maintenance covenants to file written certification with Raleigh City Attorney that the legal documents contain language required by the City Code.  He stated certifications will be based on forms prepared by the City Attorney.  He stated part 10, chapter 3 will be further amended to clarify the content of City required legal documents.
Attorney Richard Moore stated he received a call from Ira Botvinick with the City Attorney’s office asking him to form a core committee to come up with standard documents for the City Attorney.  He stated the Federal regulators changed the rules recently and the group presented the City Attorney with new standard exhibits for which the private attorney must certify that these comply with the City Attorney’s requirements.  He stated this is to help the City Attorney’s office which is at this point overwhelmed with development in stormwater cases.
City Attorney Tom McCormick stated this will be an excellent text change and he would definitely support this.

OPPONENTS
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

ADJOURNMENT

There being no further business, the meeting adjourned at 8:33 p.m.

Ralph L. Puccini
Assistant Deputy City Clerk
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