
Zoning Minutes

July 19, 2005

ZONING MINUTES
The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, July 19, 2005, at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mayor Meeker called the meeting to order, expressed special appreciation to Assistant Planning Director Dave Betts for serving as Interim Planning Director, welcomed new Planning Director Mitchell Silver, and welcomed two of the new Planning Commission members recently appointed by Wake County, Tom Bartholomew and Steve Smith.  The Mayor then explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case, a Planning staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated that he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.
REZONING Z-33-05 – BUFFALOE ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Greg Hallam stated that this is a request by Buffaloe Partners, LLC to rezone approximately 99.8 acres on the north side of Buffaloe Road, being Wake County PIN 1736200682, from Rural Residential to Residential-6 Conditional Use.  The site is located approximately 1150 feet east of Buffaloe Road's intersection with Valley Stream Drive, at the Southall Road/Buffaloe Road intersection, and is known informally as Britt Farm.  Mr. Hallam outlined the proposed conditions for this request including right-of-way reimbursement, setback, density limited to 520 units, and landscaping.  
Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case.

PROPONENTS

Willie Hood, Jerry Turner & Associates, 905 Jones Franklin Road, Raleigh, NC  27606 – Mr. Hood is a landscape architect and represented the developer.  He stated that the developer had met with the owners of neighboring properties over the past couple of weeks.  Mr. Hood spoke about the amended conditions dated July 18, 2005 and explained the changes in the conditions and restrictions, emphasizing the landscaping, buffering and green space plans for the property.
OPPONENTS

Bob Mulder, 3116 Ward Road, Raleigh, NC  27604 – Mr. Mulder is Chair of the Northeast Community CAC and said that the NECAC had voted 102 to 0 to deny R-6 zoning at this site, explaining the vote was taken before the conditions were revised.  However, the residents and Mr. Hood indicated a willingness to continue discussions to revise the conditions.  The NECAC desires to have the revised conditions brought to its August 11, 2005 meeting for a vote.
Eric Ferlito, 4920 Arbor Chase Drive, Raleigh, NC  27616 – Mr. Ferlito lives in Winchester subdivision, which backs up to Britt Farm's western edge.  He spoke on behalf of residents for the surrounding communities who would like to see Britt Farm developed into a beautiful subdivision.  Those communities include Winchester, Foxcroft, Cardinal Grove, Still Meadow, Stowecroft and other neighborhoods in the northeast section of the city.
The residents were first presented with the rezoning plans on June 2 and at that meeting, Mr. Hood informed them that the developer wanted to rezone the farm to R-6 and build 520 units.  He repeated this same information at the June 9 CAC meeting.  At both meetings all the residents were united in voicing their displeasure with the initial plans and asked to meet with the developer directly to discuss specifics, and Mr. Hood agreed.

The neighborhood residents first met with Kyle Ward and Mike Hunter of Buffaloe Partners on June 13 and have met with them three times since then.  The meetings were productive, but the short time frame precluded the parties from reaching complete agreement on all issues before the July 14 CAC meeting.  Density issues and the placement of the recreation facility are still unresolved.
Mr. Hood had informed the group that even though the negotiations were not finished, Buffaloe Partners was going to file with the City of Raleigh the conditions that the parties had been working on up to that point.  The property owners understood that the conditions were going to be put in writing and presented at the CAC meeting on July 14.  However, this was not done and all the group had to vote on was the original petition of R-6 with 520 units; therefore, they voted unanimously against the rezoning.  They remain optimistic and want to continue working with Mr. Ward and Mr. Hunter, and hope that by the August 11 CAC meeting they will have a new list of conditions they agree with and can vote on.
Mr. Ferlito said there are a few major issues on which they need the City of Raleigh's help.  Traffic on Buffaloe Road and Windmere Chase Drive will be seriously affected by this development.  Buffaloe Road is already crowded and hard to navigate during peak hours.  Windmere Chase Drive is a small neighborhood road in the Winchester subdivision and is the most direct road connecting Britt Farm to Louisburg Road/Highway 401.  Since it is the most direct route, Mr. Ferlito is afraid that the potential 400 new families at Britt Farm will use Windmere Chase as a cut-through to get to the stores at Mini-City and the road was not designed for that volume of traffic.  The current residents are concerned for the safety of residents and drivers on these streets.

A bigger issue, he said, is Southall Road.  Buffaloe Partners agree 100% with the property owners that they do not want Southall to be connected to Perry Creek Road and made into a thoroughfare.  They understand there are ongoing discussions of the relocation of Southall Road, and they strongly request that the City of Raleigh moved the proposed thoroughfare off of Britt Farm.  They would also like for the City to provide a representative to meet with them and help develop solutions to the traffic problems.  They feel that the uncertainty of the status of Southall Road has seriously slowed down their negotiations with the developer.  Mr. Ferliton concluded by stating that they like working with Buffaloe Partners and feel that they can come to an agreement.
Jeffrey Honeyman, 4300 Snowcrest Lane, Raleigh, NC  27616 – Mr. Honeyman lives in the Stowecroft development to the east of Britt Farm.  He agreed with Mr. Ferlito and said he voted against approve of the current rezoning request for much the same reasons; the work is not done yet.  He believes it is possible for Buffaloe Partners and the communities bordering Britt Farms to agree on terms for the development, and that it would be in the best interests of all concerned for the discussions between the developer and the Britt Farm neighbors to continue until agreement is reached and the Northeast CAC can reconsider the finalized set of conditions attached to the rezoning request.
Candy Fuller, 5300 Castlebrook Drive, Raleigh, NC  27604 – Ms. Fuller spoke on behalf of the residents of Foxcroft, the neighborhood immediately across Buffaloe Road on the southern boundary of the Britt Farm property.  They have actively participated in the ongoing negotiations with the developer as described by Mr. Ferlito, and want to see a quality development on the Britt Farm property that will be a good addition to the community for all residents.  Foxcroft's primary concern is the proposed R-6 density, which they feel would be in violation of both the Raleigh Boulevard/Buffaloe Road Small Area Plan and the Foxcroft Neighborhood Plan as described in Chapter 11, Part 14 and Chapter 8, Part 17 of the City of Raleigh's Comprehensive Plan.  Those plans, she stated, call for a gradual transition to higher densities and landscaped buffering for any new development adjacent to Foxcroft.  Foxcroft is currently zoned RR, but its neighborhood plan specifies that the minimum new lot size must be 2.5 acres.  Clearly, the original rezoning petition does not comply with the Comprehensive Plan; R-6 next to RR is not a transition.  The newly-filed conditions go a long way toward better compliance with the Comprehensive Plan, she said, and have improved the attitude of a lot of people.  The petitioners included a map showing a strip of R-4 adjacent to Foxcroft; however, this R-4 zoning is not reflected in the written conditions or on the zoning request, which still says R-6.  Ms. Fuller stressed that adding R-6 is not appropriate under the Comprehensive Plan.  Foxcroft wants to continue as part of the neighborhood team working with the petitioners.  They would like to see the petition finalized and brought back to the CAC in August for a new vote on the final version.
Ms. Fuller said that a number of citizens were in the audience to show their support of what she just presented, but these citizens have not yet had a chance to review or vote on the newly-filed conditions.  She asked all of those in support of the CAC's vote against the initial R-6 rezoning case to stand.  Approximately 100 people in the audience stood as CAC members who voted against the initial rezoning request.

REBUTTAL

Willie Hood – Mr. Hood stated that a map showing the R-4 and R-6 was submitted with the amended conditions and is an exhibit or part of the conditions.  They are trying to address all of the concerns and explained when they were submitted and discussed with the community.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REZONING Z-34-05 – KYLE DRIVE CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam explained that this is a request by Raleigh Korean Baptist Church to rezone approximately 2.02 acres, being Wake County PIN 1736156497, from Rural Residential to Residential-6 Conditional Use.  The site is located on the west side of Kyle Drive, south of its intersection with Louisburg Road.  Mr. Hallam outlined the proposed conditions; uses will be limited to detached single-family residences, townhomes, and Residential Institutional (Church) and reimbursement for any required right-of-way dedication shall be at the current RR value.
PROPONENTS

Tim Kurmaskie, Design Development, 704 Harris Street, Raleigh, NC  27607 – Mr. Kurmaskie represented the petitioner and pointed out that this pie-shaped property is only 22,000 square feet when the setbacks are in place under the Rural Residential designation and therefore undevelopable.  If it were rezoned, only 7,000 square feet would be necessary for development purposes.
OPPONENTS

Bob Mulder, 3116 Ward Road, Raleigh, NC  27604 – Mr. Mulder said that the petitioner's representative stated to the Northeast CAC that they planned to build a church at this site, but the petitioner was unwilling to limit the conditions to the stated purpose for rezoning this case.  Therefore, the NECAC voted 62-4 to deny this rezoning request.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-37-05 – LITCHFIELD DOWNS LANE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam said that this is a request by Marguretia K. Green Heirs/Carolyn Soltes, Executor, to rezone approximately 1.47 acres, being Wake County PINs 079616738619 and 079616735697 respectively, from Residential-4 to Residential-6.  The site is located on the east and west sides of Litchfield Downs Lane, southwest and southeast of its intersection with French Drive.  Mr. Hallam outlined the proposal.
Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case.

PROPONENTS

Ed Elliott, 5029 Knaresborough Road, Raleigh, NC  27612 – Mr. Elliott is Chair of the Six Forks CAC and said that this proposal was presented at the CAC's June meeting.  The developer did an excellent job with the presentation, and the CAC voted unanimously in favor of the proposal.
Gene Polinski, 1901 French Drive, Raleigh, NC  27612 – Mr. Polinski endorsed the rezoning.
Carolyn Green (Soltes), 2043 Flintrock Road, Franklinton, NC  27525 – This property is Ms. Soltes' mother's estate.  She felt this rezoning would be good for all in the community, and asked the Council's help with her efforts in closing her mother's estate.
OPPONENTS

Greg Roney, 1900 Stannard Trail, Raleigh, NC  27612 – Mr. Roney said the Inman Park Homeowners Association was unaware of this rezoning request because it was noted as being on French Drive; therefore, they did not get to participate in the CAC meeting.  This property used to be County property and was recently annexed; the City is working on sewer now.  Inman Park has accepted the build-out of Litchfield Downs, but objects to the unconditional nature of this rezoning request.  Since R-6 allows townhomes and condominiums, it should be viewed as being of the highest use, said Mr. Roney.  He could see the use change from single family to something else.  Secondly, R-6 would not fit in with the community, he stated.  The developer is trying for as much density as possible, and trying to get as many lots out of that piece of property as possible.  The lot sizes in Inman Park are around one-third of an acre, on French Drive about a half-acre, and newly-developed lots are around a half-acre.  R-4 zoning allows lots of .22 acre (10,000 square feet).  R-6 would allow lots of .16 acre, which is out of line with the rest of the community and which he feels is "spot" zoning.  The developer should be more specific with his request since he is taking two lots and turning them into five or six lots.  Mr. Roney asked that the developer be allowed to withdraw this rezoning request and present a new request which would contain more specifications regarding roads, trees, etc.
Mr. Stephenson arrived at 7:08 p.m.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-38-05 – TARA DRIVE CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam said that this is a request by Tara East Apartments Limited Partnership to rezone approximately 19.24 acres, being Wake County PIN 1705604860, from Residential-15 and Conservation Management With Special Highway Overlay District-1 to Residential-10 Conditional Use With Special highway Overlay District-1.  The site is located just inside the Beltline on the east and west sides of Tara Drive, on the southwest side of Six Forks Road, southwest of its intersection with I-440.  Proposed conditions limit development to a townhome and condominium community; maximum dwelling units shall not exceed 175 units, building height will not exceed four (5) stories, and landscaping is required.
PROPONENTS

John Kane, Kane Realty Corporation, P.O. Box 19107, Raleigh, NC  27619-9107 – Mr. Kane said that at first, his clients had wanted to eliminate the conservation management area completely.  However, after meeting with members of the Six Forks CAC, they decided to leave an 80-foot conservation management area.
Ed Elliott, 5029 Knaresborough Road, Raleigh, NC  27612 – Mr. Elliott, speaking on behalf of the Six Forks CAC (he is the chair), said that this is an ideal model.  What is before the City Council is a "win/win" and represents concessions on both sides.
Mike Malone, 3608 Brook Drive, Raleigh, NC  27609 – Mr. Malone lives on the southern edge of this property.  He echoed Mr. Elliott's comments and voiced his support of the rezoning request.
Eileen Clary, 3609 Brook Drive, Raleigh, NC  27609 – Ms. Clary is not against the proposal, but is concerned with soil erosion, flooding and possible traffic in the neighborhood.  It is approximately 70 feet downhill from the conservation management area to the creek, and she hopes that the 80-foot conservation zone will handle soil erosion and expressed the hope the developer will be careful with his development in the conservation management area.
OPPONENTS

Pam Hansen, 4209 Pamlico Drive, Raleigh, NC  27609 – Ms. Hansen asked the City Council to consider approval of the request without breaching the City's Comprehensive Plan.  Families depend on the Comprehensive Plan when they choose their homes.  She is concerned about saving trees and the creek.  Ms. Hansen referred to one of Mr. Kane's other construction projects, and talked about concerns relative to that project, noting that the construction zone is overbuilt, and workers park on the residential streets.  Materials are piled on sidewalks or on trucks that idle on the streets for hours at a time.  Ms. Hansen explained if it had been approved in compliance with the Comprehensive Plan, the problems would not be there.  The Comprehensive Plan is meant to benefit all parties, she said, not just one.

REBUTTAL

John Kane – Mr. Kane stated that this is a down-zoning request, and the density will still comply with the Comprehensive Plan.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-39-05 – OBERLIN ROAD AND DAVIS STREET CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam explained this is a request by Kenneth W. Haydon and Phoenix C. Haydon to rezone approximately 0.27 acre, being Wake County PINs 1704290279 and 1704290303 respectively, from Office and Institution-1 and Residential-4 to Buffer Commercial Conditional Use.  The site is located on the west side of Oberlin Road, northwest of its intersection with Davis Street.  Proposed conditions include permitting certain uses; total building will not exceed 5,000 square feet; retail land use will not exceed 2,500 square feet; office, residential and/or other permitted land uses will not exceed 2,500 square feet; building height shall not exceed two (2) stories or height that is greater than the existing structure to the north plus ten percent (10%); cross-access; off-street parking; lighting; and landscaping.
PROPONENTS

Ted Van Dyk, New City Design Group, 217 Hawthorne Road, Raleigh, NC  27605 – Mr. Van Dyk explained that his clients are trying to get all the lots into the same zoning so they can expand their jewelry business.  They have met with their neighbors, and would like to attend the August meeting of the Wade CAC to obtain the CAC's vote before the City makes its decision on the rezoning.  Mr. Van Dyk exhibited a schematic of the proposed plan with landscaping and buffers.  He also showed the elevations on Oberlin Road and Davis Drive.  There is a brick screen wall to divide parking from the adjacent residential uses.
OPPONENTS

John Alan Jones, 2658 Davis Street, Raleigh, NC  27608 – Mr. Jones said he spoke for the residents of his neighborhood.  Their major concern is that Davis Street is a residential street without sidewalks, where children play.  They are also worried about "commercial creep."  Traffic could be directed down Davis Street from the parking lot.  The neighborhood wants Davis Street to remain a residential area with a residential feel.  Mr. Jones submitted 54 petitions and read the text aloud:
If the Haydon property is rezoned as Buffer Commercial, we request that the City neither require nor permit an exit from that property onto Davis Street.  Exiting from Davis onto Oberlin is difficult and risky, because of the limited line of sight to the right (there is a slight curve in Oberlin Road just before the Davis Street intersection).  Traffic coming out of the Haydon property onto Davis Street would have to choose the risky exit onto Oberlin or the safer route down Davis Street and out through Dover Road.  This would result in more traffic through our residential area where there are several families with young children and where there is already an increase of traffic because of several new homes on the street.

The existing exit from the Haydon property onto Oberlin provides a clear line of sight in both directions, and we hope that you will not see any need for an additional exit from that property onto Davis Street.

Mr. Jones also submitted letters from three other property owners who oppose the rezoning.  The Haydons are good neighbors, he said, but the neighborhood does not want increased traffic along Davis Street.
Kevin Stewart, 2634 Davis Street, Raleigh, NC  27608 – Mr. Stewart supports the rezoning of the Oberlin Road lot but is concerned with Davis Street and possible further commercial development on Davis.  There is a lot of pedestrian traffic on the street and there are no sidewalks.  More traffic along Davis Street will change the community and he is concerned with pedestrian safety.  The intersection of Davis Street and Oberlin Road is a blind intersection, he said.  The existing parking lot covers 1.35 acres and contains 117 parking spaces.  Except for a few hours on Sunday morning, the lot is mostly empty.  There are 45 spaces in the part of the lot adjacent to Davis Street.  More impervious surface increases stormwater runoff.  Mr. Stewart provided photographs in support of the Davis Street and Dover Road residents' concerns regarding the rezoning request.

Bill Padgett, 1213 Dixie Trail, Raleigh, NC  27607 – Mr. Padgett chairs the Wade CAC, and this request will be discussed at a joint meeting of the Wade and Five Points CACs on August 23.  This inner city neighborhood is already well-connected, he said.  The neighbors are not in opposition to the request, but are concerned with the potential increase in traffic.  He asked those members of the audience who were concerned with this proposal to stand, and approximately 20 people complied.  The residents are cordially working with the Haydons on this matter.
REBUTTAL

Ted Van Dyk – Mr. Van Dyk asked for Council help as it relates to prohibiting curb cuts and establishing or moving the policy boundary line to eliminate commercial creep.  He asked that a decision be held until after the August CAC meeting.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-40-05 – WOODBURN ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam said that this is a request by George B. and Gretchen N. Chapman to rezone approximately 0.20 acre, being Wake County PIN 1704017206, from Residential-6 to Residential-15 Conditional Use.  The site is located on the west side of Woodburn Road, north of its intersection with Hillsborough Street, at the southwest corner of the Cameron Park neighborhood  Proposed conditions include restriction of uses (single family dwelling or bed and breakfast only), parking location, neighborhood compatibility, residential character, existing trees and impervious surfaces.

PROPONENTS

George Chapman, 117 Woodburn Road, Raleigh, NC  27605 – Mr. Chapman is the petitioner and provided the Council members with a document that summarized his request and the related conditions.  He and his wife would like to open a bed and breakfast (B&B), and R-15 is the lowest density zoning district that would allow a B&B.  Their survey shows that the lot is 20 feet less than the .20 acre shown on the tax records.  If the rezoning were approved, the existing regulations and conditions in the City Code will control, and they will not have any more than three bedrooms in the B&B.  Mr. Chapman stated that 100% of the adjoining property owners support the rezoning request.
OPPONENTS

None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-41-05 – WAKE FOREST ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam said that this is a request by Edward Brantley to rezone approximately 0.40 acre, being Wake County PIN 1704941133, from Special Residential-6 With Neighborhood Conservation Overlay to Residential-10 Conditional Use With Neighborhood Conservation Overlay.  The site is located on the west side of Wake Forest Road, southwest of its intersection with Poplar Street, and is in the Mordecai neighborhood.  The existing building was built as a 4-unit apartment building and was zoned R-10 until 1994.  The rezoning in 1994 created approximately 20 zoning nonconformities, and the owners would like to have the property rezoned to the original R-10, with Neighborhood Conservation Overlay.  Proposed conditions include reimbursement of right-of-way, permitted uses, setbacks, and building height shall not exceed 40 feet.

PROPONENTS

Ed Sconfienza, 111 Oberlin Road, Raleigh, NC  27605 – Mr. Sconfienza is the engineer for this project.  His client purchased the distressed property and he explained the history of the zoning on the property, nonconformities that were created, and efforts to be in compliance with the various plans for the area.  He talked about efforts to convert the apartment building to a condominium development and problems his client has encountered.
Shane Trahan, 1236 Marshall Street, Raleigh, NC  27604 – Mr. Trahan is co-chair of the Mordecai CAC and participates in the Northeast CAC.  He said there are no large problems with the rezoning request, and he hopes the owners will keep the character of the house.

OPPONENTS

None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-42-05 – FRANKLIN STREET CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam explained that this is a request by JT Hobby and Son, Inc. to rezone approximately 1.34 acres, being Wake County PINs 1704820794, 1704821800, 1704821806, 1704821902, 1704821928, 1704831043 and 1704822908 from Residential-20 With Neighborhood Conservation Overlay to Shopping Center Conditional Use.  The site is located on the north side of West Franklin Street, northeast of its intersection with Blount Street, at the southwest corner of the Mordecai neighborhood.  Proposed conditions include utility lines, parking, landscaping, public plaza of at least 300 square feet, building facade and pedestrian access.
PROPONENTS

John Sibert, 206 East Franklin Street, Raleigh, NC  27604 – Mr. Sibert stated that the companion project next door is a mixed use.  If this property is rezoned, his clients can put retail parking there.  He asked for flexibility regarding setbacks, as they are trying for an urban infill project.  The developers have met with the Mordecai CAC twice and received the CAC's whole-hearted support.  There were about eight neighbors in the audience in favor of the project, and Mr. Sibert provided the signatures of 20 more people who support the proposed rezoning.  He provided the Council members with updated schematics for the Franklin Street elevation and building section, a conceptual parking level plan and zoning info, and a conceptual roof plan and urban design guidelines.
Shane Trahan, 1236 Marshall Street, Raleigh, NC  27604 – Mr. Trahan reported that at its June 14 meeting, the Mordecai CAC voted 17-1 in favor of the project.  The CAC's understanding is that the prohibited uses outlined in Exhibit F of the Request for Zoning Change will be attached to the rezoning request.  JT Hobby and Son are good neighbors, he said.  Mr. Trahan submitted a letter of approval from the Mordecai CAC.
OPPONENTS

Betsy McCrodden, 1524 Carr Street, Raleigh, NC  27608 – Ms. McCrodden owns 309 Properties, which owns property in the Mordecai neighborhood at 811 Mordecai Drive.  A shopping center would encourage rats and litter from its convenience store customers, she said.  Developers destroyed all the old oak trees on the property before the City's tree ordinance was adopted.  She attended the May meeting of the Mordecai CAC and was told she would be contacted for other meetings.  Ms. McCrodden never received notice of the June CAC meeting, and she requested that the CAC re-open the discussion of the proposed development.  The total project proposed would be composed of 51 condominiums plus shops and restaurants.  Ms. McCrodden believes that 807 Mordecai Drive and 208 Delway Street would bear the brunt of ingress and egress into the shopping center, especially Delway Street because of the proposed entrance to the shopping center from that street.  At least five speeding cars have hit parts of the property at 811 Mordecai Drive.  There is no guarantee that the concept of the project will not change, stated Ms. McCrodden.  She said there was no reason the entrance could not be relocated to Franklin Street.  She asked the City Council members to make that relocation a condition if they decided to approve the plan.
REBUTTAL

John Sibert – Mr. Sibert pointed out that the McCroddens do not live in the neighborhood.  A traffic light addresses the traffic flow.  The tree ordinance does not apply to this property, he added, because the site is under two acres.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-43-05 – TRENTON ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam said that this is a request by Mary T. Gooden and William Sidney Thames to rezone approximately 2.17 acres, being Wake County PIN 0775755892 from Residential-2 With Metro Park Overlay to Residential-4 Conditional Use.  The site is located on the east side of Trenton Road, northeast of its intersection with Trinity Farms Road.  It is close to Umstead State park and Reedy Creek Park.  Proposed conditions limit development to single-family detached dwelling units.  The applicant currently has a request pending before the Planning Commission (Z-21-05) asking that their R-4 property be rezoned to R-4 Conditional Use.
Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case.

PROPONENTS

Jason Barren, 434 Fayetteville Street Mall, Raleigh, NC  27601 – Mr. Barren represented the applicant, who wants to rezone this property coincide with a pending request (Z-21-05).  They want to retain the Metro Park Overlay District designation.
OPPONENTS

Jay Gudeman, 1919 Myron Drive, Raleigh, NC  27607 – Mr. Gudeman chairs the Northwest/Umstead CAC.  This item was discussed at the CAC's June and July meetings and the vote was 6-9 against the rezoning.  However, the vote was 12-2 in favor of the project if the applicant would keep the overlay district designation.
John Colvard, 3700 Trenton Road, Raleigh, NC  27607 – Mr. Colvard owns two properties comprising six acres north of this tract.  He does not intend to develop this property; he and his wife intend to live there the rest of their lives.  He opposes the road shown on the projected plan that dead-ends into his property, and said that it could be changed to a cul-de-sac.  The oldest brick house in Wake County is located on his property.  The property is currently under review for local landmark designation as well as for the National Register for archeological purposes.  Mr. Colvard said he is also opposed to the proposed rezoning because the developers drew up the site plan according to R-2 zoning.
Ken Garrard, 3405 Trenton Road, Raleigh, NC  27607 – Mr. Garrard stated that he lives northwest of the project property and is glad that the developer wants to retain the Metro Park Overlay District designation.  He stated he signed the petition of opposition.  The Umstead Coalition is opposed to the removal of the Metro Park Overlay.  Mr. Garrard requested S-38-05 be held in abeyance until the rezoning case is acted on.
A letter from Dr. Jean Spooner, 2401 Trinity Farms Road, Raleigh, NC  27607, chair of The Umstead Coalition, was presented.  The letter outlined nine additional conditions that The Umstead Coalition would like placed on this proposal to improve the connectivity with William B. Umstead State Park and minimize water quality impacts on Richland Lake and Richland Creek.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-44-05 – TRENTON ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam said that this is a request by Lillie M. Pollard Grissom to rezone approximately 9.50 acres, being Wake County PIN 0775940819 from Residential-4 to Residential-4 Conditional Use.  The site is located on the north side of Windy Woods Drive, northeast of its intersection with Trenton Road.  Proposed conditions limit development to single-family detached dwelling units.

Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case.

PROPONENTS

Jason Barren, 434 Fayetteville Street Mall, Raleigh, NC  27601 – Mr. Barren explained his client's request, pointing out it is part of combining the three properties for a unified development.  They will continue discussions on conditions for the cases.
Jay Gudeman, 1919 Myron Drive, Raleigh, NC  27607 – Mr. Gudeman said that the Northwest/Umstead CAC had discussed this rezoning proposal in conjunction with Z-43-05 and voted 8-3 in favor of the rezoning.
OPPONENTS

Gary Hudson, 3305 Byers Drive, Raleigh, NC  27607 – Mr. Hudson wants conditions placed on the rezoning that will ensure that it blends into the surrounding property.
Ben Troxler, 2213 Windy Woods Drive, Raleigh, NC  27607 – Mr. Troxler said that he had collected 38 signatures to deny the rezoning unless conditions are met.  He desires that the continuity of the neighborhood be maintained.  Mr. Troxler would like to see the sidewalks and curb and gutter eliminated, and a swale and low impact development features added.  Further, he wants a letter of credit provided to ensure repairs will be made to Windy Woods Drive if damage occurs during development.  Mr. Troxler wants the developer to ensure that the Neuse riparian buffers are honored.
Ted Buckner, 2116 Windy Woods Drive Raleigh, NC  27607 – Mr. Buckner did not sign the petition referenced by Mr. Troxler, but he supports it.  He asked if anyone had considered the impact of the traffic on Trenton Road.  It was pointed out that Dr. Spooner's remarks on Z-43-05 also apply to this case
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REZONING Z-45-05 – LYNN ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam explained that this is a request by Mae Snelling, ES Management LLC and FMR Properties LLC to rezone approximately 1.70 acres, being Wake County PINs 0797423717, 0797422776, 0797422747, 0797421787, 07974211727, 0797420787 and 0797420728 from Residential-4 to Office and Institution-1 Conditional Use.  The site is located on the south side of Lynn Road, southwest of its intersection with Creedmoor Road.  Proposed conditions include right-of-way reimbursement, building height no greater than 40 feet, parking and lighting.
PROPONENTS

Isabel Mattox, 16 West Martin Street, Suite 700, Raleigh, NC  27601 – Ms. Mattox is an attorney and represented the petitioners.  Seven single-family lots is not the best use of this property, she stated.  The property is located near shopping centers and apartments.  The proposal combines seven access points into two access points, and the 9:00 a.m. – 5:00 p.m. office operation should not impact the neighborhood.  A slight change in the Comprehensive Plan will be necessary if the rezoning is approved.  The developers have attended two CAC meetings and meetings with neighbors, and the Northwest/Ulmstead CAC voted 15-1 to support the rezoning request.
Jay Gudeman, 1919 Myron Drive, Raleigh, NC  27607 – Mr. Gudeman confirmed that the Northwest/Umstead CAC had discussed this rezoning proposal at its June and July meetings, and voted 15-1 in favor of the plan.
OPPONENTS

None.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-46-05 – HORSESHOE FARM PARK – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam stated that this is a request by the City of Raleigh to rezone approximately 166.20 acres, being Wake County PINs 1737771218, 1737778217, 1737889019 and 1737988605 from Wake County Zoning Residential-30 to Residential-4.  The site is located on the west side of Ligon Mill Road, west-northwest of its intersection with Louisburg Road, and on the east side of the Neuse River.  The City proposes to develop a community park there.  This property was recently annexed by the City of Raleigh and the City has 60 days in which to change the zoning.
PROPONENTS

None.
OPPONENTS

Bob Mulder, 3116 Ward Road, Raleigh, NC  27604 – Mr. Mulder stated that the Northeast Community CAC had voted 96-0 to deny R-4 rezoning.  In lieu of the R-4 rezoning, there was a motion and a second to approve rezoning with the least dense, most restrictive zoning that would still allow the City to move forward with the park, and that the use of this property should be limited to a park in perpetuity.  The NCEAC voted 96-0 in favor of the more restrictive zoning.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
TEXT CHANGE TC-13-05 – NOTIFICATION LETTERS – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam explained that this text change amends the City Code to allow the use of First Class mail as a means of notification of Zoning Civil Penalties.  The request was initiated by the Inspections Department, which currently uses either private courier or certified mail, return receipt requested, for notification.  Notification by First Class mail is proposed to be in addition to the current notification requirements of hand delivery, registered or certified mail, return receipt requested.  If the First Class Notification has not been returned within 10 days, it would be presumed that proper notice has been given.
PROPONENTS

None.

OPPONENTS

None.

As there were no speakers on this matter, the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-15-05 – CLUSTER UNIT DEVELOPMENTS – AGGREGATE SETBACKS – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam said that this text change request was initiated by a member of the development community in the private sector.  It would amend the City (Zoning) Code for Cluster Unit Developments to allow the minimum aggregate front/rear yard setbacks to be reduced from 40 feet to 30 feet, and to allow the the minimum aggregate side yard setbacks to be reduced from 15 feet to 10 feet when the development plan conforms to specific site standards, including but not limited to the provision of maintenance and access easements, prohibiting the location of HVAC equipment within reduced side yards, maximum building height, building orientation and lot coverage.  The concept has been approved by the Planning Commission.
There were no speakers on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

PROPONENTS

David F. Brown, 1210 Westview Lane, Raleigh, NC  27605 – Mr. Brown commented that the proposed text change is an effective way to strengthen the intent of the subdivision ordinances and gives a tool to offer a variety of housing types within a development.
OPPONENTS

None.

There were no speakers on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

CLOSED SESSION

Mayor Meeker moved to enter closed session pursuant to NCGS 143-318.11(a)(4) for the purpose of considering possible economic development projects for downtown and any subsidies that might be involved in locating or relocating businesses and pursuant to NCGS 143-318.11(a)(2) to prevent the premature disclosure of an award.  Councilor Taliaferro seconded the motion, which carried unanimously, 6-0.

Council entered closed session at 8:38 p.m.

Council reconvened to regular session at 8:50 p.m. Mayor Meeker announced the Council had met in closed session and advised the City Attorney on legal matters.
ADJOURNMENT
There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 8:56 p.m.
Leslie H. Eldredge

Deputy City Clerk
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