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September 20, 2005

ZONING MINUTES
The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, September 20, 2005, at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mr. Regan (absent and excused)

Ms. Taliaferro (absent and excused)

Mayor Meeker called the meeting to order at 6:30 p.m., explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case, a Planning staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated that he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.

COMPREHENSIVE PLAN AMENDMENT CP-18-05 – WELLSLEY WAY COLLECTOR STREET REVISION - HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This amendment to the Comprehensive Plan would realign the proposed extension of Wellsley Way as a collector street between Kennebuck Court and Strickland Road in Northwest Raleigh.  Transportation Services Manager Eric Lamb explained that it was brought by the Council in conjunction with approval of the Collinwood Subdivision.  Fifty-five people had signed a petition in support of the proposed amendment.

There were no speakers regarding this amendment; thus the hearing was closed and the matter automatically referred to the Planning Commission.

COMPREHENSIVE PLAN AMENDMENT CP-19-05 – SOUTHALL ROAD/PERRY CREEK ROAD CORRIDOR – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This amendment to the Comprehensive Plan proposes to relocate a proposed major thoroughfare corridor between Buffaloe Road and US 401.  The amendment may also result in further changes to the Transportation Plan relating to connecting collector streets.

Mr. Lamb illustrated on a map the location of the proposed Southall Road/Perry Creek Road Corridor between Buffaloe Road and US 401 (Louisburg Road) as currently designed and the newly-proposed thoroughfare alignment.  An informational meeting regarding the two corridors was held last week, he noted.

PROPONENTS

Tom Worth, Jr., Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth has clients who own acreage around this corridor.  He noted that there are profound environmental difficulties with the current plan.  Additionally, there is a $10 million difference between the corridor as currently illustrated on the adopted thoroughfare plan and the proposed amendment.  The proposed corridor is more economical and has less environmental impact, and Staff has explained that difference to the Northeast CAC members.  The proposed corridor is also consistent with the adopted land use plan in this area.

OPPONENTS

Lacy Reaves, Esq., P.O. Box 1070, Raleigh, NC  27602-1070 – Mr. Reeves represented Mr. and Mrs. Ken Watkins, who live on Buffaloe Road, and who oppose the proposed amendment because of the potential for increased traffic on Buffaloe Road.  Additionally, the proposal would bring a major road closer to the Neuse River.  Many people had based their home-buying decisions on the existing Comprehensive Plan, and the element of that Plan would change with the proposed amendment.

Steven Green, P.E., Kemp, Ramey & Associates, 4928-A Windy Hill Road, Raleigh, NC 27609-4930 – Mr. Green also spoke on behalf of Mr. and Mrs. Watkins.  City traffic engineers told him there would be a 20% increase in traffic on Buffaloe Road with the new plan, he stated.  Southall Road is the more direct route, better parallels New Hope Church Road, and will take traffic off New Hope Church Road.  The original proposal has been in the Comprehensive Plan since 1966.  The proposed Plan amendment would greatly affect the public.

Ken Watkins, 5004 Buffaloe Road, Raleigh, NC  27616-6002 – Mr. Watkins said that he and his wife had depended on the original plan when they built their home.  He did not feel that the Comprehensive Plan should be changed at the request of one developer.  Buffaloe Road already has a high amount of traffic.  There are 400 houses being built in front of his home.  Those houses, plus traffic from two thoroughfares (Buffaloe Road and Southall Road) would have a huge impact on the area.  He urged the Council and Planning Commission to not consider the new proposal.

Mr. Watkins asked audience members who were opposed to the proposed amendment to stand.  Approximately 30 people stood up.

Clyde Holt, BB&T Building, 434 Fayetteville Street Mall, Suite 2010, Raleigh, NC  27601-1892 – Mr. Holt suggested that both roads are needed, and requested that the Southall Road corridor not be abandoned.  Many people have already contributed toward improvements on Southall Road through fee-in-lieu payments for assessments.  He asked that both roads be included in the plan to accommodate future development.

Paul Brant, 4919 Shallowbrook Trail, Raleigh, NC  27616-6107 – Mr. Brant expressed concern with traffic and how the road would be addressed.  He said neither the current plan nor the new plan is the best option, although the new plan is better.  There has been significant growth north and east of Southall Road.  The current plan would split the community in half and result in much cross-traffic.  A significant change will occur when I-540 goes in and residents east of his area will use I-540 instead of Buffaloe Road.  The Perry Creek extension "needs to happen," he stated.  Mr. Brant believed that Northeast Raleigh should be looked at in totality and no corridor should go through a subdivision.  He was torn between the two proposals, he concluded.

Bruce Hall, 5525 Buffaloe Road, Raleigh, NC  27616-6011 – Mr. Hall was concerned that no environmental study had been done for this major change in the plan except by the commercial developer, and said that the proposed road seemed to be located close to the Neuse River.

Jerry Linder, 4025 Iverson Street, Raleigh, NC  27604-4827 – Mr. Linder is Chairman of the newly-formed Northeast CAC Roads Committee, which held a meeting on September 15.  Eric Lamb attended, explained the current and new plans, and answered questions.  Mr. Linder asked if these were the only two options being considered.  He believed residents should be allowed input and that the impact on existing property owners must be considered.  Mr. Linder recommended that additional time be taken to assess other potential options that would help lessen traffic in the neighborhoods, and suggested that the entire plan be reviewed by the Northeast CAC.  He said the Committee and the CAC are ready to help.  He asked that the Roads Committee be given time to study the presentation and that the proposal be referred to the Planning Commission, which he understands is the procedure, he said.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-47-05 – NEW BERN AVENUE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Development Regulations Senior Planner Greg Hallam said that this request to rezone a parcel of land adjacent to the Wake Medical Center on New Bern Avenue from Residential-4 to Shopping Center Conditional Use and Residential-10 Condition Use.  The site is located on the southeast side of New Bern Avenue, east and west of its intersection with Peartree Lane.  When first submitted to the Planning Department, the area for the proposal was larger, but last week the petitioners reduced the area to 4.17 acres.  Proposed conditions include right-of-way reimbursement, restrictions of permitted uses, maximum building height of three stories, lighting fixtures are to be of full-cutoff (shielded) design, and ground-mounted signage shall be of low-profile design.

PROPONENTS

Mark Paul, Esq., 2 Hannover Square, Suite 2600, Raleigh, NC  27601-1764 – Mr. Paul represented the petitioners.  They worked with the neighborhood to develop the conditions, and restricted all uses of the property except retail, bank, and restaurant with no drive-through service.  When they appeared before the CAC, new issues were raised, including traffic concerns.  They are continuing to address those concerns and are currently looking at reducing the building height to two stories.

OPPONENTS

Lynette Pitt, 2233 Sheffield Road, Raleigh, NC  27610-1653 – Ms. Pitt chairs the East Community CAC.  Approximately 30 voting members attended the recent CAC meeting and after lengthy discussion, the CAC voted 6-13 against this rezoning.  Fifteen other CAC members were unsure and wanted more time to discuss the proposed rezoning with the developer.

Christian Anastasiadis, 2342 New Bern Avenue, Raleigh, NC  27610-2444 – Mr. Anastasiadis is General Manager of the Raleigh Country Club located at 400 South Peartree Lane.  The Club members do not oppose the possible future mixed use, but do want the rezoning to be palatable to all.  A comprehensive study is needed regarding how this proposal would affect the future, he stated.

Deborah Ford, 2400 Derby Drive, Raleigh, NC  27610-1744 – Ms. Ford is a member of the East Community CAC and is opposed to the rezoning proposal.  She believed members of the community would not frequent the proposed shopping center, only the shopping center employees would.  There is enough extra space elsewhere to locate this development, such as the former Winn Dixie site.

Matthew Leary, 500 North King Charles Road, Raleigh, NC  27610-2238 – Mr. Leary is President of the King Charles Neighborhood Task Force.  He was not really present to speak against the plan, but wanted to make a couple of points.  Mr. Paul and Mr. Campbell have approached the neighbors with a partnership attitude, he stated, and they will continue to work with the neighborhood.  This area is perfect for neighborhood redevelopment, but the residents want to see what the plan is because they’ve been “burned” before.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-48-05 – COURTLAND DRIVE CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This is a request by Anne M. Capucille to rezone approximately 1.09 acres, being Wake County PIN 1714065481, from Residential-10 (0.722 acres) and Industrial-2 (0.368 acres) to Residential-10 Conditional Use.  Mr. Hallam stated the site is located in the Mordecai neighborhood on the northeast side of Courtland Drive, northeast of its intersection with Mordecai Drive.  It is composed of two lots, each with a single family dwelling.  Proposed conditions include right-of-way reimbursement.  The current zoning maps contain an error in that they do not reflect a Neighborhood Conservation Overlay District, and a public hearing is proposed for November regarding that overlay district.

PROPONENTS

Isabel Worthy Mattox, Esq., 16 West Martin Street, Suite 700, Raleigh, NC  27601-2991 – Ms. Mattox represents Steve Fincher and the development company.  The developer proposes to build a 10-unit townhouse project.  Under the current zoning, seven townhouse units could be built.  Ms. Mattox reminded everyone that the portion of the parcel currently zoned Industrial-2 has the potential to be used for something the neighbors might find offensive.  There are some issues related to the Neighborhood Conservation Overlay District, and the developer will file conditions with the Appearance Commission in response to the Commission's comments, including screening the parking lot, limiting the building height to two stories and preservation of trees.  The developer held a neighborhood meeting on July 25 and the attendees were receptive to the proposal.  At the CAC meeting last week, which was a non-voting meeting, some concerns were expressed regarding traffic.  Ms. Mattox reported that a preliminary traffic study had been done and the study indicated traffic would only be increased by seven trips in the morning and six trips in the evening, as the number of dwelling units increased from two to ten.  The developer will work with the CAC regarding architectural placement of the buildings.

OPPONENTS

Bill Berman, 1423 Mordecai Drive, Raleigh, NC  27604-1319 – Mr. Beerman pointed out that Mordecai is an historic neighborhood with narrow tree-lined streets and parking on the streets.  Additional multifamily units would increase traffic, hurt the historic aspect of the neighborhood, and change the character of the neighborhood.

Michael Ann Prelesnik, 1420 Courtland Drive, Raleigh, NC  27604-1317 – Ms. Prelesnik was worried about increased traffic.  She believed that condominiums would detract from the neighborhood character.

Tracy Beerman, 1423 Mordecai Drive, Raleigh, NC  27604-1319 – Ms. Beerman noted that the road on Courtland from Wake Forest is a one-way street.  Multifamily housing would increase the traffic congestion.

REBUTTAL

Isabel Worthy Mattox – Ms. Mattox stated that parking for this development would be contained on-site and they would not add to on-street parking.  Six to seven trips per peak hour is not high, she said.  With regard to integrating the townhomes with older neighborhood homes, she cited other condominiums in Bishop’s Park and Overland Road that integrate nicely with the older neighborhoods and do not detract from them.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-49-05 – GLENWOOD AVENUE AND WADE AVENUE GENERAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case.

Mr. Hallam explained this property is currently owned by the Masonic Temple of Raleigh.  The Josephus Daniels House Historic Landmark Association has petitioned to rezone approximately 3.89 acres, being Wake County PIN 1704466069, from Residential-6 to Residential-4.  The site is located on the west side of Glenwood Avenue, northwest of its intersection with Wade Avenue.  The Josephus Daniels House is located on the property.

PROPONENTS

Dave Neill, Holt, York, McDarris & High, 434 Fayetteville Street Mall, Raleigh, NC  27601 – Mr. Neill represented the petitioner.  The Josephus Daniels House is an historic landmark which is listed on the National Register of Historic Places and the National Historic Landmarks Program.  Josephus Daniels was the original publisher and long-time editor of The News & Observer, the longest serving Secretary of the Navy of his time (including serving during World War I), was called upon by President Franklin Roosevelt to serve as ambassador to Mexico, and was the driving force behind the“good neighbor policy.”  He also served as the head of the Democratic Party for a long time.  The Josephus Daniels House is one of only 38 sites in the State of North Carolina that are National Historic Landmarks.  It is one of only three sites in the City of Raleigh to hold all three possible historic preservation designations – Local Historic Landmark, Individually Listed National Register Member, and National Historic Landmark.

Mr. Neill stated that circumstances have changed in the City's zoning regulations since the Landmark was originally zoned by the City of Raleigh in 1923.  In 1982, the majority of the historic Hayes Barton neighborhood was rezoned from R-6 to R-4.  At that time, civic clubs were not allowed in that zone, but the rules have changed and civic clubs are now allowed in R-4.  The petitioner respectfully requests that the property be brought into the R-4 zoning designation to save the landmark from development pressures and help protect the historic aspects of the neighborhood.

Mr. Neill asked supporters of the petition to stand.  Approximately a dozen people stood in support of the petition.

Nikki Mercer, 920 Williamson Drive, Raleigh, NC  27608-2308 – Ms. Mercer, her husband Bill, and several neighbors are concerned that Raleigh government is in a reactive mode to development.  There are plenty of streets with rundown buildings that developers could redevelop instead of this site.  She asked that the City stop reacting to developers, and that everyone work together to develop a long-term plan for protection of this historic site.

OPPONENTS

David G. Cronk, 1920 Kelly Road, Apex, NC  27502-9580 – Mr. Cronk is President of the Masonic Temple Board and represented the Masonic Temple this evening in its opposition to the downzoning of the property.  The Masonic Temple bought the property free and clear from the Daniels family in 1950, he said.  The Temple’s current building is small and in bad shape, and cannot continue to serve the organization’s charitable endeavors.  The proposed rezoning would lessen the value of their property and prevent potential development on it, he said.  The Masonic Temple hopes a solution can be found that will save the Josephus Daniels House but allow development on a portion of the property.

Mr. Cronk asked Mayor Meeker to have members of the audience who opposed the petition to stand.  Approximately 40 people stood.

Bill Jackson, 3715 Carnegie Lane, Raleigh, NC  27612-4376 – Mr. Jackson, of WGM Design, Inc., distributed two conceptual plans.  The first demonstrated the substantial alterations that have occurred on the site over the years.  It shows the stone auditorium and parking lots that were added, which cover half the site.  The second handout (“preliminary conceptual plan”) is the most recent.  It shows 12 single-family lots, demolition of the auditorium, recreates a panoramic view from the rear of the house on Glenwood Avenue, recreates a larger front lawn for the historic house, and essentially places six single-family lots directly across Caswell Street from six other single-family lots.  His firm has filed three plans with the Historic District Commission, all of which included six single-family lots located across Caswell Street from six other single-family lots, created a rear view from the historic house, created a larger front yard, and proposes to restore the historic house.  This case is about destroying the value of property that the Masonic Temple has owned for over 50 years, he stated, not restoration of the historic house.  R-4 zoning would allow the Temple to sell the historic house to a charitable organization or restore it and sell it to a private owner to reside in.  Downsizing would make it difficult to maintain enough space to restore the historic home and the front and back yards.  They hired a pre-eminent architectural consultant in North Carolina whose opinion was that the house was too badly altered and should not have been nominated as an historic landmark in the first place.

REBUTTAL

Dave Neill – Mr. Neill pointed out that Mr. Jackson’s most recent plan was the first one submitted that did not contain 8-10 condominium units.  A pre-eminent historic planner hired by the State's Historic Commission drew the opposite conclusion of Mr. Jackson's consultant and supports preservation of the entire site.  Mr. Neill distributed copies of a letter of intent whereby the Josephus Daniels House Historic Landmark Association proposed to purchase from the Masonic Temple of Raleigh a Conservation Easement and Option to Purchase on the property for the price of one million dollars ($1,000,000).  This agreement would assist in preservation of the historic site as well as an immediate upgrade for the building, and create a long-term endowment fund to help the Masons deal with ongoing maintenance costs for the building.  This is a win-win solution, concluded Mr. Neill.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.  Mayor Meeker encouraged both sides to continue discussions in order to arrive at a solution, especially since new proposals had been received.

REZONING Z-51-05 – GORMAN STREET CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This is a request by owner Wendy’s International, Inc. to rezone approximately 0.16 acre, being Wake County PIN 0794207409, from Residential-30 and Conservation Management to Shopping Center Conditional Use.  Mr. Hallam said the site is located on the west side of Gorman Street, south of its intersection with Western Boulevard.  It is west of North Carolina State University, across from the McKimmon Center, and is currently wooded. There is a shopping center north of the site, and property south of the site is zoned Shopping Center Conditional Use.  Proposed conditions include right-of-way reimbursement, parking location (side and rear only), restriction of permitted uses (including no fraternity or sorority houses), building height limit of two stories, no driveway access from Gorman Street, lighting, cross-access, and signage.

PROPONENTS

Brian Starkey, OBS Landscape Architects, 306 Parham Street, Suite 200-B, Raleigh, NC  27601-1884 – Mr. Starkey represented the owner and developer, whose intent is to add two-thirds of this parcel to two parcels to the south it already owns so they can construct a significant project for this area.  He met with members of the CAC, who were concerned that there are wetlands on the property.  A wetlands expert was consulted, and he determined there are no wetlands on the site.  Mr. Starkey said that this project will help eliminate an area that, according to some of the neighbors, is the scene of criminal activities because it is wooded and secluded.  The conditions requested by the applicant speak well of his request.  The Appearance Commission had no recommendations for the project.  The developer will continue to work with Staff regarding the conditions and Staff concerns.

Cullen Lovette, Barker & Lovette Construction, 1401 Sunday Drive, Raleigh, NC  27607-5173 – Mr. Lovette represented Holly Springs Associates, whose intent is to build a “Class A” office building on the site for medical and professional uses.  The rezoning proposal will help them build a better building and comply with the CAC’s requests. 

OPPONENTS

Elizabeth Byrd, 1326 Pineview Drive, Raleigh, NC  27606-2558 – Ms. Byrd chairs the West CAC.  The CAC members deferred consideration of this proposal to its September 27 meeting in order to obtain more information about the project.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-52-05 – TRYON ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case.

This is a request by property owners Jerry Paul Pritchard, Sue J. Mills, John W. Gensinger and Edward Thomas Vargo to rezone approximately 48.71 acres, being Wake County PIN 1704017206, from Rural Residential With Secondary Reservoir Watershed Protection Overlay District to Residential-6 Conditional Use With Secondary Reservoir Watershed Protection Overlay District.  Mr. Hallam said the site is located on the north side of Tryon Road, west of its intersection with Dillard Drive, and is in the Swift Creek watershed area.  frontage on Tryon Road contains the Silver Lake Water Park and the tract fronting Dillard Drive is undeveloped.  Proposed conditions include right-of-way reimbursement, permitted uses (residential and recreational), development limit of 250 dwelling units, building height (limited to four stories or 60 feet), cross-access, and maintenance/management of open space and recreational facilities by the homeowners’ association.

PROPONENTS

Dave Neill, Esq., Holt, York, McDarris & High, 434 Fayetteville Street Mall, Raleigh, NC  27601 – Mr. Neill represented the individual property owners of the site and was standing in for colleague Beth Trahos.  There has been open dialogue with the neighboring property owners, and two neighborhood meetings and the CAC meeting were productive.  The meetings resulted in two conditions were added:  (1) reduce the overall density from 300 to 250 dwellings, and (2) prohibit a centralized rental office after the sale of the property (to address concerns about student housing).

OPPONENTS

Elizabeth Byrd, 1326 Pineview Drive, Raleigh, NC  27606-2558 – Ms. Byrd said that while the CAC members appreciated the meetings with the property owners, they voted 23-1 to deny the rezoning.  They are in continued discussions with the petitioner and the developer, mainly because they have no comfortable guarantee that Silver Lake would be preserved.

Rebecca Reid, 5040 Tryon Road, Raleigh, NC  27606-4107 – Ms. Reid was not really opposed to the plan, but wants continued discussions with the developer.  She wanted to see the lake preserved.

Dan Woodall, 5309 Tryon Road, Raleigh, NC  27606-4136 – Mr. Woodall lives south of Tryon Road.  His great-grandparents’ home is located in the immediate southwest corner of the site and he is working on a historic preservation designation for the house.  It is currently under study by the North Carolina State Historic Preservation Office, and Mr. Woodall distributed copies of a letter from that agency.  He and the developer have discussed the house, and the developer will sell the house to him.  As soon as a contract is signed with the developer for the sale of the house, Mr. Woodall will withdraw his protest petition.

Katherine Schikore, 2408 Bryarton Woods Drive, Raleigh, NC  27606-4046 – Ms. Schikore said that she and other neighbors do not want Silver Lake drained and do not want student housing on the site.  They are leery of the proposal because the developer will not put any such conditions in writing on the rezoning request.

REBUTTAL

David Neill – Mr. Neill said that they have a meeting scheduled for Thursday with property owners in Bryarton Woods regarding Silver Lake.  The lake is an Internal Revenue Code challenge.  They would like a conservation easement but cannot get the benefit of a conservation easement if conditions are placed on the property.  They are still working on a solution to this matter.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-53-05 – JONES FRANKLIN ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case.

This is a request by Debra L. and David Ferris to rezone approximately 1.96 acres, being Wake County PINs 0783015901 and 0783014777 from Residential-4 With Special Highway Overlay District-2 to Office and Institution-1 Conditional Use With Special Highway Overlay District-2.  Mr. Hallam said the site is located on the west side of Jones Franklin Road, southwest of its intersection with Centerview Drive.  There are currently single-family homes on the two lots.   Proposed conditions include reimbursement of right-of-way, tree preservation, permitted uses (no residential uses, no hospitals, no drive-through services, and several other uses are prohibited), parking (must be to the rear and side of future buildings), lighting (exterior lighting features limited to a height of 25 feet), and overall building height (limited to 40 feet).

PROPONENTS

Brian Starkey, OBS Landscape Architects, 306 Parham Street, Suite 200-B, Raleigh, NC  27601-1884 – Mr. Starkey represented Debra and David Ferris, whose intent is to construct an office building less than 25,000 square feet in size.  There are precedents along Jones Franklin Road and the proposal complies with the Comprehensive Plan.  Jones Franklin Road was upgraded from thoroughfare to arterial road status.  The owner/developer plans to dedicate a transitional protective yard to the rear of the east property line in excess of the City's requirements.  The owner is currently pursuing an easement to allow secondary means of egress on the site.  Woods Dale Road is a point of access to the property, but they would like egress on Centerview Drive.  Appearance Commission recommendations will be complied with, as will Staff recommendations.

David Ferris, 4113 Ridgebrook Bluffs Drive, Raleigh, NC  27603-8819 – Mr. Ferris stated they will convey part of the property to aid in the future expansion of the Jones Franklin Road corridor.  They are negotiating an easement with Duke Realty for egress onto Centerview Drive to lessen traffic concerns.  They will work with the neighboring homeowners on the buffer for the rear of the property.

OPPONENTS

Elizabeth Byrd, 1326 Pineview Drive, Raleigh, NC  27606-2558 – Ms. Byrd said the CAC has concerns with this project and development in this area, and voted 23-2 to deny the rezoning.

Steve Newman, 5309 Woodsdale Road, Raleigh, NC  27606-3341 – Mr. Newman is concerned with the potential for increased traffic because Woodsdale Road is set up to serve seven single-family homes.  He objects to probable demolition of the houses on these two lots.  The two existing homes are worth around $200,000 each, he said.  While trees will provide some buffer from the noise Jones Franklin Road, parking to the rear and sides of the building will back up to the neighbors' property line.  He feels there are enough office buildings in the area and this rezoning is unnecessary.

Keith Dickens, 5312 Woodsdale Road, Raleigh, NC  27606-3342 – Mr. Dickens said that Woodsdale Road is only one-tenth of a mile long and runs downhill.  There is already a lot of sound from I-40 and the Centerview parking lot which stays trapped in the "canyon" at the bottom of Woodsdale.  The current view from his bedroom is a 40-foot office building, taller than his house.  The commercial building in this proposal will encircle his property with commercial uses and structures.

REBUTTAL

Brian Starkey – Mr. Starkey said that the Ferrises have an approved application to move the two houses, not demolish them.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-55-05 – LYNN ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This is a request by Arthur Louis Goodwin to rezone approximately 1.03 acres, being Wake County PIN 1707611354 from Residential-4 to Office and Institution-1 Conditional Use.  The site is located on the northeast side of Lynn Road, northwest of its intersection with Six Forks Road.  Mr. Hallam listed the proposed conditions:  the office building will have a residential appearance and will have a minimum 4/12 pitched roof; building will be limited to two stories and no more than 32 feet in height; fenestration will be no more than 60% or less than 15%; building exterior shall be of masonry, hardiplank-type vinyl, or other approved material; access to the property will be from the new "cut through" road (from Six Forks Road to Lynn Road) to be built by the buyer of the adjacent 12 acres; and the building will not exceed 10,000 square feet.

PROPONENTS
Thurston Hicks, 11704 Man O'War Trail, Raleigh, NC  27613-7012 – Mr. Hicks represented the applicant.  Over the years, several of the surrounding properties have been rezoned O&I-1.  They believe this property's best potential use is O&I-1 Conditional Use for the following reasons:  (1) the property lies near the edge of a neighborhood focus area of the Comprehensive Plan and there is no policy boundary line in this area; (2) the lot is not suitable for a single-family residence as Lynn Road is a major road and offices and apartments virtually surround the property; (3) access will be from a cross-access road to the south that connects Lynn Road with Six Forks Road, with no direct access from Lynn Road; (4) the conditions guarantee a small residential-style building; (5) the building parking will practically be hidden as the lot drops off from the street about 10 feet; and (6) there are many apartments in the immediate vicinity along Lynn Road and 291 more will be built to the south of the property.  They have met with adjacent property owners and there was no objection to the rezoning.  The North CAC voted 19-6 in favor of the rezoning at its September 1 meeting.

OPPONENTS

None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-56-05 – SIX FORKS ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This is a request by Colonnade Development LLC to rezone approximately 7.31 acres, being Wake County PINs 17-8318551 and 1708412737 from Office and Institution-1 to Shopping Center Conditional Use.  Mr. Hallam said the site is located on the east side of Six Forks Road, between Anson Way and Colonnade Center Drive.  Primary use of the property will be a grocery store.  Proposed conditions include prohibited uses, building height, building size, landscaping, lighting, parking, signage, right-of-way reimbursement and signage.

PROPONENTS

John Boylan, 2329 Byrd Street, Raleigh, NC  27608-1411 – Mr. Boylan is Vice President of Colonnade Development LLC.  The initial plan for the property was one million square feet of office space.  The new plan is for mixed uses, with high-end multifamily residential units in the north quadrant.  They conducted a market study to determine the need for a grocery store in that area, and the conclusion result of the study was that one is needed.  They are planning to include a 55,000-square foot Harris Teeter, and already have a commitment from Harris Teeter.  The plan is for 61% residential use, 26% office use, and 11% retail use (grocery).  The proposed density is half of the original proposal, which should alleviate traffic concerns, and he predicts a 34%-60% reduction in peak hour travel  This plan will continue the quality development in the area; this particular Harris Teeter is dedicated to fresh and organic foods.

The developer has met with the North CAC four times and held numerous meetings with other adjacent property owners.  They are working with Staff to reduce noise and traffic, especially on Anson Way.  They hired an acoustical engineer to measure the noise that would come from a truck being on the site (an idling refrigerator truck), and the conclusion was the noise was basically equal to general office noise.  The North CAC voted to support the revised proposal, after voting against the first plan.  A protest petition had been filed against the first plan, but a representative from that group asked Mr. Boylan to read a letter which stated that the Board of the Six Forks Office Center Association met and was satisfied that the efforts the developers had made to address their concerns.

Jack Huisman, 8620 Kings Arms Way, Raleigh, NC  27615-2028 – Mr. Huisman said the neighborhood supports the petitioner and the residents can work well with him.  They also welcome a whole foods store for the area.

Tom Sturgis, 301 Tayloe Court, Raleigh, NC  27615-3011 – Mr. Sturgis commended the developer on the project and the fact that he went out of his way to work with the adjacent property owners.   He added that he appreciated the project downsizing.

OPPONENTS

John Young, 8504 Society Place, Raleigh, NC  27615-3192 – Mr. Young represented 39 families in Madison Park development and made the following comments:

1.
This rezoning does not support the Comprehensive Plan and the Small Area Plan (he quoted sections from both to illustrate his statement).

2.
The Karnes traffic study does not account for weekend traffic or multi-axle trucks.  How can they build the largest grocery store in this district and not affect traffic?

3.
The Karnes study states that within a 1-mile radius, population will only increase by only 300 people.  How does a population increase of 300 people justify a fifth, and largest, Harris Teeter within a 2-mile radius of the area?

4.
The Planning Commission created a good grid system of streets without over-burdening any one street or intersection.  This proposal is in direct conflict with the Planning Commission's plans and will cost the City more expenditures for future traffic control issues.

5.
The developer only has a self-imposed restriction that the shopping center will not operate 24 hours a day, with the following exception: they will allow 24-operation if any other grocery store within a 3-mile radius operates 24 hours a day.  There are already three grocery stores operating 24 hours a day.  The developer should be held to this guideline.

6.
Retail operations should be avoided according to the Comprehensive Plan in lieu of greater need for smaller, pedestrian-oriented retail.  This development should have been filed as a Planned Development District.

7.
What is to prevent other developers from asking for similar rezoning on Six Forks Road?

8.
Strickland Road will be severely affected by this rezoning.  The developer plans for all heavy truck traffic to exit out the back of Anson Way, travel behind and next to the residential homes of Madison Park, accelerate uphill to the last portion of Anson Way, and brake at the stop sign at the top of the hill.  They will then make a left-hand turn, cross two lanes of uninterrupted oncoming traffic, be forced to improperly use the center lane as an acceleration lane, and cross two more lanes of traffic to get into the right-hand turn lane to turn onto Six Forks Road and out to I-40.  All this must be done within three-tenths of a mile while traveling uphill.  After the initial left turn onto Strickland Road from Anson Way, they have less than one city block to accelerate and clear that lane while all the cars traveling toward that will be using that center lane to turn left onto Forum Drive to go to Harris Teeter.

Mr. Young feels the developer is asking for the rezoning because he is trying to recover from a business deal gone bad, and he asked that the rezoning be denied.

Matt Pasulka, 8528 Society Place, Raleigh, NC  27615-3192 – Mr. Pasulka read a list of restrictions he and others would like to see instituted for this project:

1.
No hours of operation before 7:00 a.m. or after 11:00 p.m.

2.
Restrict buildings to 40,000 square feet.

3.
Orient the building toward the back of Forum Drive.

4.
Require delivery and service vehicles to exit onto Six Forks Road via Anson Way so truck traffic will avoid Strickland Road.

5.
Historically, Madison Park already has flooding problems.  The developer is to divert all stormwater from the development away from Madison Park.

6.
Full grown trees should be planted to buffer Madison Park from the development.

7.
No delivery trucks will sit waiting for loading bays.

8.
Mid-day daily trash pick-up to reduce pest control issues and pollution odors.  Enforce through fines.

9.
Lake pollution will not increase across the Madison Park boundary.

10.
30-foot height limit on buildings.

11.
16-foot height limit on lighting fixtures.

12.
No additional patio retail operation.

13.
Limit the number of trucks per day and per week and ensure this facility will not be used as the distribution facility for the other four Harris Teeters in the area.

14.
They plan to develop retail space to the north. Mr. Pasulka understands from Planning Staff that a rezoning petition for that will be filed in November to allow higher density residential use.  He believes that matter should be tabled and the two issues considered together as an integrated plan.

15.
This rezoning should only be allowed for a shopping center and no additional uses.

16.
No outside storage.

Mr. Pasulka asked the Mayor to have audience members who were opposed to this rezoning to stand, and approximately 15-20 people stood.

Ruth Person (no address stated) – Ms. Person stated that Harris Teeter has wanted space in this area of Raleigh for a long time.  This is Mr. Boylan's second or third partnership with Harris Teeter, which prevents him from partnering with Whole Foods.  This project will be a drain on public services, and she asked if they would pay impact fees for the additional services that will be required.

REBUTTAL

John Boylan – Mr. Boylan said that they do not require rezoning for the apartments on the north side of the property, and only have to go to the Planning Commission for site plan approval because of the density involved.  They had multiple conversations with Planning Staff as to whether or not Planned Development District would be the proper way to petition and Staff said it was not necessary, because it was a mixed use project.  Mr. Boylan stated he has no multiple deals with Harris Teeter, but his partner has had deals with Harris Teeter in the past.  He concluded by stating that the slides shown this evening are not indicative of his development.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-57-05 – SPRING FOREST ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This is a request by various property owners to rezone approximately 9.21 acres, being Wake County PINs 1716883767, 1716884957, 1716881975, 1716796254, 1716890178, 1716891198, 1716892281, 1716893280, 1716894290, 1716896200 and 1716897263 from Office and Institution-1 (1.03 acres) and Residential-4 (8.50 acres) to Shopping Center Conditional Use (3.37 acres) and Office and Institution-1 Conditional Use (6.16 acres).  Mr. Hallam said the site is located on the north side of Spring Forest Road, north of its intersection with Atlantic Avenue.  Proposed conditions include right-of-way reimbursement, prohibited uses, building size and lighting.

PROPONENTS

Tom Worth, Jr., Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth said that a previous case for this property had passed favorably and briefly described how this new case transpired.  The developers have adopted all good things from the previous case, including extensive limitations on use and recombination of cross-access internally.  One additional Appearance Commission recommendation was adopted in their conditions.  The developers have included it and filed revised conditions yesterday.  They met with the North CAC the first of August.  As a result, they limited uses in the O&I-1 CUD and committed to a full traffic impact analysis to be submitted to the City's Transportation Department.  They have legal rights for 10 points of ingress and egress around the adjacent roads and will consolidate them for traffic flow.  The North CAC approved the plan by a vote of 18-0 at its September 4 meeting.  The traffic impact analysis will not be done for another three weeks, and Mr. Worth asked that the Planning Commission hold the matter until the analysis is obtained.

OPPONENTS

None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-58-05 – LOUISBURG ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case.

This is a request by Walter C. Gibson III to rezone approximately 1.20 acres, being Wake County PINs 1736164190 and 1736165272, from Rural Residential With Special Highway Overlay District-4 to Shopping Center Conditional Use With Special Highway Overlay District‑4.  The site is located on the southeast side of Louisburg Road, southwest of its intersection with Kyle Drive.  Proposed conditions include right-of-way reimbursement; prohibition of certain uses; offer of cross-access to adjacent properties to the north, south and east; cross-access to both parcels in this petition in the event they are not recombined into a single parcel; a transit easement 10 feet long and 6 feet wide adjacent to Louisburg Road deeded to the City to support a bus stop for current CAT Route 8 transit services; and maximum lighting fixture height of 16 feet and directed away from residential property

PROPONENTS

Walt Gibson, 5128 Ten Point Trail, Wake Forest, NC  27587-6350 – Mr. Gibson said he has met the Planning Department's recommendations for the property and will "catch up" with the CAC.

OPPONENTS

Candy Fuller, 5300 Castlebrook Drive, Raleigh, NC  27604-5806 – Ms. Fuller said the plan was first presented to the Northeast CAC on July 14.  The petitioner was asked to add conditions and to meet with adjacent property owners to work out their differences.  At the August 11 CAC meeting, the petitioner had not added the conditions and an adjacent property owner indicated he would file a valid statutory protest petition.  The CAC voted 57-1 to deny the rezoning because there were no conditions.  The CAC will vote this Thursday on the new case with the new conditions.

Robert Byrd, 5621 Kyle Drive, Raleigh, NC  27616-6203 – Mr. Byrd owns property behind this site.  This site is not large enough for a shopping center, said Mr. Byrd.  It will need to be downgraded if it is to be developed.  He asked that a fence and a retaining wall for erosion be made requirements.  Mr. Byrd thinks the proposal will lower the property values of adjacent owners.  The property is for sale or lease, and he showed photos of the “For Sale or Lease” signs on the property.  Mr. Byrd received a letter listing the businesses that will not be allowed, including adult entertainment, rifle range, correctional or penal facility, and stadium or amphitheatre or racetrack; however, he is opposed to the rezoning.

Jim Barbot, Owen-Barbot, Inc. Properties – Mr. Barbot owns 2.1 acres nearby.  This case was first present at the July Northeast CAC meeting, and he was unable to attend the August CAC meeting.  Adjoining properties are still zoned residential, and he assumes the developer will have to meet residential setbacks.  He would like to see the specific plans for the property.  Mr. Barbot asked that consideration of the rezoning be deferred or denied until neighboring residents can see specific plans for the property.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-59-05 – SIX FORKS ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case.

This is a request by Seyed Naziri and Audrey L. Casper to rezone approximately 1.8 acres, being Wake County PINs 17065596169 and 1706556026, from Residential-4 to Office and Institution‑1 Conditional Use.  The site is located on the west side of Six Forks Road north of its intersection with Shelley Road.  Mr. Hall said it is two lots each with a single-family dwelling.  Proposed conditions include a 30-foot street protective yard along Six Forks Road, cross-access, tree buffers, site lighting, building character and prohibited uses.

PROPONENTS

Seyed Naziri, 5161 Six Forks Road, Raleigh, NC  27609-4461 – Mr. Naziri said there has been no opposition to the rezoning expressed at neighborhood meetings.  At the Six Forks CAC meeting, only one neighbor expressed concerns.  Mr. Naziri admitted he was short on time and information at that meeting and perhaps had not made a good presentation.

Wayne Funderburke, 5121 Six Forks Road, Raleigh, NC  27609-4461 – Audrey Casper is Mr. Funderburke’s mother.  He said she is still a full-time employee of the North Carolina Department of Corrections.  Since she travels there every day, she is aware of the traffic in the area.  This is a heavily commercial area and it is unlikely that anyone will buy the property for residential purposes.  There are no specific plans for development at this time but if the rezoning is approved, Ms. Casper will consider the best option for her later years.

OPPONENTS

Mark Valletta, 582 Wimbleton Drive, Raleigh, NC  27609-4348 – Mr. Valletta lives in Chestnut Hills.  He said traffic is heavy on Six Forks Road, especially from the Shelley Road access.  He stated no one wants to look into the back of a two-story office building, and the volume of light will be high.  Mr. Valletta said there are many rats in the area now because of the Honey-Baked Ham Store and Dunkin’ Donuts.  There are also stormwater drainage problems from those two businesses.  Mr. Byrd believed there would be no greater good for the City and citizens from this request.  Commercial creep happens street by street, he said, and the previous City Council defeated a similar proposal.

Katherine Betancourt, 482 Shelley Road, Raleigh, NC  27609-5160 – Ms. Betancourt was concerned with plans for the use of the property, and worried that limitations are not written in the plan.  She objects to the 28-foot building height, which is higher than the nearby power lines.  A minimum 4:12 roof pitch is listed, but no maximum is listed.  Ms. Betancourt asked that a restriction be included that buildings will not exceed current roof lines in the neighborhood.  She showed pictures illustrating the building height issue and soil erosion in the area, and asked that a restriction be included that there will be no more stormwater runoff from the site.  There is no protection between properties mentioned in the plan, such as a fence or trees to block the view.  Ms. Betancourt commented that the behavior people exhibit in parking lots is a lot different than the behavior exhibited in their homes.  Sanderson High School is near her property and she does not want what she feels will be “the likely view” if a parking lot is allowed on this site.  Ms. Betancourt wants to keep the flavor and nature of the neighborhood as it is now.

Ed Elliott, 5029 Knaresborough Road, Raleigh, NC  27612-3404 – Mr. Elliott is Chair of the Six Forks CAC and reported that the CAC voted 3-11 against the rezoning.  He admitted that Mr. Naziri’s presentation was not very good.  Mr. Elliott suggested that opposition to the rezoning might be due in large part to the fact that a specific use for the property has not been determined.

As there were no other speakers on this matter, the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-15-05 – STORMWATER RUNOFF DETENTION DURING CONSTRUCTION – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam explained that this text change request was initiated by the Public Works Committee.  It amends the City’s Stormwater Control Regulations to require stormwater detention during construction and other land-disturbing activities (more than one acre) such that the peak runoff at all discharge points for the 2-year storm is no greater than for pre-development conditions.  The proposed effective date is 30 days following the date of adoption and would apply to any plans submitted on or after the effective date.

Candy Fuller, 5300 Castlebrook Drive, Raleigh, NC  27604-5806 – Ms. Fuller said she did not realize this item was on the agenda and therefore had no prepared remarks, but she was strongly in favor of it because there are many stormwater problems in her area.

There were no other speakers on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

FLOODPLAIN MAP AMENDMENT FP-1-05 – CRABTREE CREEK – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This is a request to consider a revision to the flood boundaries and flood elevations established in the NFIP Maps for a portion of Crabtree Creek located immediately north of Creedmoor Road (FEMA cross section 69600).

Conservation Engineer Supervisor Ben Brown explained that this requested is associated with site plan SP-52-05.  The applicant wishes to place part of a structure inside the existing FEMA floodline boundary lines.  Part of the change for this petitioner's new boundary line is based on correction of a 1997 map revision.  Stormwater staff has approved the technical aspects of the re-study and forwarded it to FEMA for approval.  The map correction must have both FEMA approval and City Council approval.

There were no speakers on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

ADJOURNMENT
There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 9:30 p.m.

Leslie H. Eldredge

Deputy City Clerk
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