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ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, November 15, 2005, at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mayor Meeker called the meeting to order at 6:30 p.m., explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated that he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.

COMPREHENSIVE PLAN AMENDMENT CP-24-05 – SUMNER BOULEVARD EXTENSION; - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

This is an amendment to the Comprehensive Plan for the proposed extension of Sumner Boulevard which is adjacent to the intersection and interchange of I-540, and US1 Capital Boulevard.  Transportation Services Manager Eric Lamb explained there are two parts to this amendment; the realignment of the proposed minor thoroughfare and the deletion of the collector road which is referred to as Coxindale Drive Extension.  
PROPONENTS

Mr. Thomas Worth, P.O. Box 1799, Raleigh, North Carolina, 27602 – Mr. Worth represented Cooper Kentworth explained a site plan was recently submitted to expand their building on their property at 7500 Reba Drive.  He stated they have found they will not be granted a site plan and in the future the liability of their business is much in doubt at this location.  He stated they will watch this case with much interest. 
Mack Paul, Esq., 434 Fayetteville Street, Raleigh, NC  27601-1764 – Mr. Paul represented Cypress Equities and explained they were owners of four parcels at this location on the east side of Reba Drive.  He explained Cypress Equities had already purchased property at this site and is involved with a site plan being approved by the City of Raleigh currently to build their facility.  He stated they have worked with Mr. Worth and will continue to work with him and they are continuing to address the concerns of other property owners on the existing corridor and are trying to work toward a solution for all the property owners.
OPPONENTS

No one asked to be heard.  

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-54-05 – (MP-02-05) WADE AVENUE AND EDWARDS MILL ROAD – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Development Regulations Senior Planner Greg Hallam explained the location is on the southwest quadrant of Wade Avenue and Edwards Mill Road, being Wake County PIN 0774897537 and 0784081029.  Approximately 168 acres are requested by Preston Development to be rezoned from Thoroughfare District Conditional Use with Planned Development Conditional Use Overlay District to Office and Institution -2 Conditional Use with Planned Development Conditional Use Overlay District. Conditions are in accordance with the proposed Master Plan and right-of-way reimbursement.

PROPONENTS

Don d’ Ambrosi, 2701 Western Parkway, Cary, North Carolina – Mr. d’Ambrosi stated the request is an amendment to the adopted PDD and was approved as an amendment to the Comprehensive Plan.  He stated the owners originally sought to expand the amendment section of the existing plan because it provided no flexibility to adjust the distribution of land uses and deal with roads, etc.  He explained with feedback from the market the owners decided to come back with a total revision to the plan; and as a result have infused some minimums in terms of land uses that were not in place before which guarantees vertical and horizontal mixed uses in the two primary tracts.  He stated they have not sought to adjust key factors critical to the PDD, explaining the open space areas, perimeter buffers, retail allocations, connectivity with the RBC Center, the Catholic Diocese and Corporate Center property, and the 75’ tree protection buffer along Wade Avenue and I-40 stay the same.  They have attempted to clean up some vague terminology in the earlier document and added stronger commitments for the amount of residential use, vertical mixed use, tree conservation areas and a town square component to the village core.  He noted by committing to more residential uses the non-residential uses have gone down and they have reduced the amount of office space on this site by 500,000 square feet.  Mr. d’Ambrosi stated they are aware of the community concerns about consistency of this plan with the Arena Small Area Plan.
Amanda Powell, 2601 Western Parkway, Cary, North Carolina, 27511 – provided some highlights of how this proposal does comply with the plan.  She stated the Comprehensive Plan addresses the location of the project in two specific ways; one is with a Residential Community Focus Area designation that was obtained when this property was previously rezoned and explained the designation calls for a concentrated mix of retail, office, and medium to high density residential uses.  Secondly the Arena Small Area Plan is for this part of Raleigh.  She noted with the new details they have been able to assign to the project they believe they are in compliance with elements such as pedestrian circulation, building treatment, public open space and guaranteeing mixed use.  She explained their commitment to public plazas, squares, and greenways throughout the development.  She concluded that a lot of detail has been added since the two CAC meetings and she has made sure the West CAC has these revisions and welcomes the opportunity to discuss the changes and their applicability to the Arena Small Area Plan.

OPPONENTS

Mr. John W. Hicks Jr., 5804 Trinity Road, Raleigh, North Carolina, 27607 – stated he has three major concerns about the proposed zoning as it relates to the existing 13 acres zoned O&I since the 1970’s along the north side of Trinity Road and feels more thought needs to be put into this zoning.  He expressed concerns of how this type of zoning would be detrimental to the value of the existing owner’s property.  He expressed concerns about traffic and explained the area would be better served if the developer had O & I next to O & I rather than residential next to O & I.  Secondly, he expressed concern of being the only property owner directly affected by the proposed development and would like to understand the exact placement and distance of roadway, sidewalk etc. from his residency as well as how the developer intends to handle the increased runoff from the roadway with the turn-lane which he understands will encroach on his property.  Lastly the proposed two-lane roadway instead of the four-lane road previously approved by the Arena Small Area Plan will incur future additional cost to the City of Raleigh and its taxpayers.
Elizabeth Byrd, 1326 Pineview Drive, Raleigh, NC  27606-2558 – Ms. Byrd, Chair of the West CAC, stated this case has been before the West CAC with members denying the case 24 to 0.  She expressed concern about the incompatibility with the Arena Small Area Plan which still exists in the new conditions.  She stated updated conditions have been received from Ms. Powell.  She talked about some major concerns such as the retail size, building height, development type, etc.  She stated there is vagueness in the plan whether or not there is going to be a hotel and concerns of open space.  She looks forward to working on this case with the developer through the PDD process.  
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REZONING Z-61-05 –– NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT; WAKE FOREST ROAD AND COURTLAND DRIVE, VIRGINIA STREET AND HOLDEN STREET - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Mr. Hallam stated the site is located in the Mordecai neighborhood on the east side of Courtland Drive, (north of Wake Forest Road), between Sasser Street and Holden Street and on the north side of Virginia Street.  This proposal is to remove the Neighborhood Conservation Overlay District, and to apply the Neighborhood Overlay District on properties totaling approximately 14 acres.  Proposed regulations include lot sizes and setbacks.
PROPONENTS

Shane Trahan, 1236 Marshall Lane, Raleigh, North Carolina, representing the Mordecai CAC stated they support the restoration of the Neighborhood Conservation Overlay District on the parcels that are in question.  Members and Mordecai residents worked diligently to put the Overlay District in place in 1995 and at that time had over 800 signatures of support.  He stated the request is to exclude a parcel at 1435 Courtland Drive for a proposed town home project. The current owner has also petitioned for a rezoning request on Courtland Drive (Z-48-05) to be rezoned from I-2 to R-10 Conditional Use.  He stated the project has been presented to the CAC by the developer and their attorney in which they have worked closely to fit this into the neighborhood.  He stated he understands the zoning committee is not prepared to make a recommendation to support the request to be excluded from the overlay district at this time due to the fact there are still some issues open in regard to the project.  He reviewed the items in question.       
OPPONENTS
Isabel Worthy Mattox, Esq., P.O. Box 946, Raleigh, NC  27602 – Ms. Mattox represents Steve Fincher and Premier Building Company stated they are not exactly opposed to the case but would like to request a small exemption.  The developer filed a zoning case on a small property on Courtland Drive in June of 2004 which is still pending.  His decision to enter into a contract to purchase the property as well as to proceed with the rezoning case was based on the understanding this property was not in the Overlay District as indicated by the zoning maps.  The original plan provided for ten town-homes which is still their preference; however, with the prospect of the Overlay they had to rethink this. She stated a condominium development can be done here with the overlay in place because a subdivision does not have to be done.  She stated neighbors have voiced some opposition to condos because they believe people don’t take the same ownership interest in condominiums as they do in town-homes.  She stated they prefer town-homes too because they are easy to market and transitionally less complicated.  Ms. Mattox reminded everyone with the Overlay in place they would not be able to do the town-homes therefore they request the property be excluded from the Overlay and talked about the requirements with regard to setbacks or lot sizes would be exempted.  Ms. Mattox concluded she believes the neighbors support this based on a CAC meeting last week and they have a new designer who has come up with a wonderful plan which was very well received by the zoning committee and the CAC.  She noted they voted for approval of the case subject to two conditions being added and understand the neighbors and members are not ready to endorse the exemption until reviewing the conditions provided them earlier today.   
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-62-05 – CAMERON PARK – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case.

This request being various Wake County PINs, approximately 144.82 acres are requested by various property owners to be rezoned with Neighborhood Conservation Overlay District (Cameron Park).  Mr. Hallam explained this property is known as Cameron Park, between Glenwood Avenue and Clark Avenue, extending from St. Mary’s Street to Oberlin Road.  He explained proposed regulations include lot sizes, parking, setbacks, building characteristics and building height.

PROPONENTS

Lee Folger, 203 Hillcrest Road, Raleigh, NC  27605 – Mr. Folger introduced supporters to stand.  Approximately 25 neighbors stood in support.  He stated the project started in 2001 under the direction of James Thornton and they have spent the last two years developing a plan and proceeding to get it implemented.  He stated the object was to involve as many different kinds of interests as they could get for a neighborhood that size including rental investors, business owners, landlords, and housewives etc., and to get a general picture of how the neighborhood was to go forward.  He stated they had some talent that money would not buy and his job was basically to see the process get started.  He stated he selected Charles Madison to head the task force and introduced several supporters and participants.  He stated they have received great input from a many talented people as well as support.  
Charlie Madison, 920 West Johnson Street, Raleigh, NC – Mr. Madison, Chair of the Cameron Park Neighborhood Plan, stated the group met every week, for a year, had three votes on it, sent out updated emails to the neighborhood and feels this is something they have come to a consensus with.  He explained the reason for the request is for the same reason 14 other neighborhoods have a zoning overlay district and every other property that joins on to the neighborhood already has one of these.  He stated he would like to ask the group to correct an error that was made.  He explained when these houses were built there was no zoning and the zoning that was applied was a suburban code that would have been appropriate for the 1950s suburban development; and as a result when someone wants to add on to their house or extend the side wall back a few feet they have to go to the Board of Adjustment because the existing side wall of their house violates the setback.  He stated this is really about putting back into place the zoning that should have been applied originally.  He stated they are asking for some stability and predictability.  
Ted Van Dyk, 217 Hawthorne Road, Raleigh, North Carolina - Mr. Vandyke stated he owns properties at 1304 and 1306 Hillsborough Street.  He stated his special concern is Hillsborough Street and how they can encourage the right type of development along Hillsborough Street.  He noted the zoning changes that are encouraged are important.  He thanked the Council for stop sign installments which have made a tremendous difference in the neighborhood and has changed traffic conditions and he does not want to underestimate a plan like this.  

Cross Williams, 3111 Glenwood Avenue, Raleigh, North Carolina, 27612 - Mr. Williams, Chair of the Board of Trustees at Saint Mary’s School, stated since 1842 Saint Mary’s has been a boarding school for girls and explained the operation and numbers of students who attend Saint Mary’s.  He explained the school is a very important part of the neighborhood.  He stated Cameron Park is an inviting place to live and Saint Mary’s appreciates the quiet streets and the friendly people of Cameron Park.  He stated Saint Mary’s school anchors Cameron Park, being an established and predictable neighbor and for these reasons Saint Mary’s desires Cameron Park to remain stable and healthy.  He pointed out their property along Hillsborough Street is designated differently than other similar parcels along the street.  He talked about Transition Area A and he wants to allow their property the same benefits as the other parcels that front Hillsborough Street.  He stated today Saint Mary’s enjoys being within the urban landscape of Raleigh and it is his hope this will help preserve the historical residential mix of office and educational use.  
OPPONENTS

Mr. Thomas Worth, Jr., P.O. Box 1799, Raleigh, NC  27602 – Mr. Worth stated he filed a protest petition with some regret on behalf of property owners along Park Avenue.  He stated there are five properties, office and residential in nature.  He stated the area is included in the Neighborhood Plan.  He stated his clients don’t recall any notification of the proposed inclusion in the plan or authorizing the inclusion.  He noted the graphic being shown is different from the certified recommendation in the material given to the group.  He stated the way he interprets the information his client’s properties are included.  He stated they want to make it clear their objection is to being included in the case and are asking for their properties to be removed from the Neighborhood Plan. 
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-63-05 – OBERLIN ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

This is a request by owner, Oberlin Baptist Church Trustees, to rezone approximately 1.5 acres, being Wake County PIN 1704045298, 1704044371 and 1704046400 to be rezoned from Residential-6 with Neighborhood Conservation Overlay District (Oberlin Road) to Residential -6 Conditional Use. Proposed conditions include lot sizes, setbacks and building entrance. Mr. Hallam said the site is located on the north of Cameron Village Shopping Center and south of Wade Avenue.  He stated it is developed with the Oberlin Baptist Church.  He described properties in Residential-20 and O&I -1.  He explained the proposal is to remove the Oberlin Village Neighborhood Conservation Overlay District.  Proposed conditions include lot sizes, setbacks and building entrance. 
PROPONENTS

Blair Pittman, 600 Germantown Road, Raleigh, NC  27607 – Mr. Pittman stated he is here on behalf of the Oberlin Baptist Church and would like to highlight the intent of the request is to walk in form with the recommendations of the Overlay District to allow the church to become more integrated in the community by expanding and creating a fellowship hall.     

Reverend Henry B. Pickett, 1604 E. Davie Street, Raleigh, NC  27601 – Reverend Pickett stated he is currently interim Pastor at Oberlin Baptist Church.  He stated he has some strong supporters and asked them to stand stating they are here to voice their approval of the request to be removed from the Neighborhood Conservation Overlay District.  He quoted scripture from Matthew 25 and stated they are in the business of helping those who need their help but in the current facility it is impossible to do so.  He stated he understands there is a precedent that has been set and they are not setting a precedent but trying to make sure the land given them is used appropriately.  
OPPOSITION
None
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-66-05 – WAKE FOREST ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

This is a request by property owner Jo Watson Strong, to rezone approximately 1.2 acres, being Wake County PIN 1715013133, from Residential -15 Conditional Use to Office and Institution -1 Conditional Use.  Mr. Hallam said the site is located on the west side of Wake Forest Road and south of McNeil Street and north of Whitaker Mill Road.  He stated the property is currently zoned R-15, Conditional Use District and is currently undeveloped.  Proposed conditions involve right-of-way reimbursement, prohibit certain uses, single retail establishment shall not exceed 16,550 square feet, bus stop easement and cross access.

PROPONENTS
Beth Trahos, 434 Fayetteville Street Mall, and Raleigh, NC  27601 – Ms. Trahos represented the individual property owner of the site.  She stated with regard to the 1.2 acre site, it is a portion of a larger piece of property that has been in Ms. Jo Watson Strong’s family since the 1940s when her parents opened Watson’s Drive In.  Ms. Trahos stated the proposal is for the property to be rezoned from R-15 to O&I 1.  She explained there are a variety of different land uses.  She described what is included in the surrounding uses.  She pointed out the zoning is equally varied with Neighborhood Business, Shopping Center, R-15, O & I 1, and R-10.  She pointed out the Comprehensive Plan does recommend low intensity office or high density residential for the site. She stated the site is on the more intense site of the policy boundary line, designed to differentiate between non-residential and residential uses.  She stated O & I is consistent with the Comprehensive Plan.  She pointed out they added the recommendations of the Appearance Commission and Staff in their conditions.  She stated they appeared before the Five Point CAC and they requested to include height limitations of two stories and to provide some buffers adjacent to the residential property and conditions are being amended to that extent.  
OPPONENTS

Phillip Poe, 620 Devereux Street, Raleigh, NC   – Mr. Poe, Five Points CAC Chair, pointed out the primary things discussed were transitional buffers between the residential properties and this is moving in a positive direction.  He stated his primary issue is unity of development, and as you go up Wake Forest Road and down McNeil Street the property does have common ownership and there is opportunity to do some neat things on this corner.  He stated he saw a site plan about a year ago doing some interesting things which apparently fell through.  He pointed out looking at the individual piece of land and the split zoning as well as the common ownership makes him nervous and he hopes we will be somewhat visionary in terms of looking at the whole piece of property.  He stated there are a lot of residents above this property and access would be very beneficial.  He feels the recommendations of the Appearance Commission are being covered.  He pointed out there are some significant trees on the property and would like for there to be tree conservation condition.  He stated they did not take a vote and there were issues they disagreed with but he feels they can move forward. 
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-67-05 – GLENWOOD AVENUE CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This is a request by Glenwood Place Ventures, LLC and The John F. Phillips Family Limited Partnership to rezone approximately 6.02 acres, being Wake County PIN 0795879346, 0795878817 and 0795970603 from Office and Institution -2 Conditional Use to Office and Institution -2 Conditional Use with revised conditions.  Mr. Hallam said the site is located on Glenwood Avenue inside the Beltline at the intersection of Women’s Club Drive.  He stated this is six acres comprised of three lots; each lot has an office building.  The proposal is to revise the existing conditions.  They want the O&I-2 Conditional Use designation with revised conditions which would allow for a hotel development.  He explained the proposed conditions.
PROPONENTS
Tom Worth, Jr., Esq., and P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth said regrettably this case is brought to correct an error which was approved last year which would confine any hotel built upon this property to 3,000 square feet.  He stated with this property they had to work with the site plan process.  He stated the Planning Commission and Council granted a waiver to correct this change and the site plan was approved.  He stated he is hopeful that ground will be broken within the next year and correcting the error is the only reason for this case.
OPPONENTS
None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-69-05 – GLENWOOD AVENUE CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

This is a request by Carolina Corporate Centre and CCC Raleigh LLC to rezone approximately 4.61 acres, being a portion of Wake County PIN 0796138997 and 0796148498 from Office and Institution -3 to Office and Institution -1 Conditional Use.  Mr. Hallam stated the property is located the north side of Glenwood Avenue, west of its intersection with Morehead Drive north of Crabtree Valley.  He stated the property is undeveloped and heavily wooded.  He explained the zoning patterns and allowances for O & I-3 and O & I-1.  Proposed conditions involve permitting certain uses and residential density shall be limited to 6 units per acre.

PROPONENTS

M. Gray Styers, Jr. 1117 Hillsborough Street, Raleigh, North Carolina, 27603 - Mr. Styers stated the purpose of this rezoning is to allow residential development in this area. He explained at the time of this rezoning with 0 & I-1 and O & I-3 was before the time of so many conditional use cases.  He talked about multi use projects that would have combined O & I and residential employment centers and how they were much less common than they are today.  He stated placing residential next to existing office building near Crabtree Valley has a number of benefits and we have seen it in a lot of other projects being developed in this part of town.  He stated it will reduce commuting distances and encourage walkability, and allow for more efficient utilization of infrastructure.  He stated they were looking at the policy benefits and were very sensitive of the location of the 4.6 acres to the Hare Snipe Creek to the Brookhaven area behind it.  He stated they have been very active with the Brookhaven residents and have had many discussions with them and as a result have finalized some revised conditions which will be filed later in the week.  He then summarized the revised conditions and stated he believes they have addressed all of the concerns.     
Jay Gudeman, Chair of the Northwest/Umstead CAC - indicated at their October and November meetings they voted 5 to 0 in favor of the request.  

OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-72-05 – LEESVILLE CHURCH ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

This is a request by Randall L. Ward to rezone approximately 4.39 acres being Wake County PIN 0788050963 from Residential -4 with Special Highway Overlay District -1 to Shopping Center Conditional Use with Special Highway Overlay District-1.  Mr. Hallam said the site is located on the north side of Leesville Church Road, just south of Leesville Road Interchange with Northern Wake Expressway.  It is currently comprised of two lots, and has two single-family residencies on one lot.  He explained location of the surrounding properties and uses.  Proposed conditions involve right-of-way reimbursement, prohibit certain uses, single retail establishment shall not exceed 16,550 square feet, bus stop easement and cross access.

PROPONENTS

David York, 2800 Two Hanover Square, Raleigh, North Carolina – Mr. York representing Randall Ward, property owner, talked about the property zoning and location.  He pointed out the changed circumstances in the area that included zoning and development of Leesville Shopping Center and the construction and opening of I-540.  He stated the construction of I - 540 isolated three tracts of land, of which the subject property is one.  He explained this quadrant is not suitable for low to medium residential uses as called for in the Comprehensive Plan.  Mr. York pointed out a mixture of service and sales uses and explained they are more appropriate for this site.  He explained the property is in close proximity to but well out of the Falls Lake Protective Watershed.  He explained they are requesting a zoning change from R-4 to Shopping Center Conditional Use and keeping the SHOD-1 OVERLAY.  He explained the existing and proposed conditions.  He stated they have addressed all concerns of neighbors, staff and the Appearance Commission with one exception, that being the traffic impact analysis which has been ordered but is not complete and he anticipates its completion and submittal to the City later this month.     
Jay Gudeman, 1919 Myron Drive, Chair of the Northwest/Umstead CAC, indicated at their October and November meetings they voted 3 to 0 in favor of the request.
OPPONENTS

None
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-73-05 LEESVILLE ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

This is a request by Leesville Ridge LLC to rezone approximately 1.852 acres being Wake County PIN 0778450791 and 0778399657 from Residential-6 Conditional Use and Rural Residential to Residential - 6 Conditional Use.  Mr. Hallam said the site is located on the north side of Leesville Road, east of intersection with Sycamore Road.  He stated the property is comprised of two lots one being zoned R-6 and undeveloped and the other being developed for single-family residents.  Proposed conditions involve right-of-way reimbursement, building material; dwelling units shall be single family, protective yard, fencing and driveway access.
PROPONENTS
C. LaMarr Bunn, 6727 Middleboro Drive, Raleigh, NC, 27612 – Mr. Bunn represents the property owners, Leesville Ridge, LLC.  He described the adjacent property, owned by Mr. Lance Williams, developer of both properties.  He stated this is a continuation of the development.  He stated they have met with neighbors of the existing Leesville Ridge and they are very happy with the continuation.  He stated no driveways will access the property from Leesville Road and all access will be internal.  He pointed out the Comprehensive Plan requires this and they do meet all requirements of the Comprehensive Plan.  
Jay Gudeman, 1919 Myron Drive, Chair of the Northwest/Umstead CAC, indicated a vote was taken which resulted in 1-0 in favor of the request.

OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-74-05 – THORNYBUSH DRIVE CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This is a request by Forestville Partners LLC to rezone approximately 20.02 acres being Wake County PIN 1747207216 and 1747301394 from Agricultural Productive to Residential-4 Conditional Use.  Mr. Hallam stated the property is located west of Forestville Road and south of Thornybush Drive.  He explained two lots with each lot having single-family residence which extend into the Floodplain area designated to the Conservation Management District.  Proposed conditions involve residential density; development shall be limited to single family detached homes on single family lots, right-of-way reimbursement, cross-access and landscaping.
PROPONENTS
David Dolezsar, 5217 Eagle Trace Drive, Raleigh, NC  27604 – Mr. Dolezsar represents the property owners, Colony Homes who recently acquired a tract west of the Massey Preserve Subdivision and the intent is to incorporate the tract into Massey Preserve Subdivision.  He explained the reason for the R-4 Conditional Use pointing out the acreage is 20.02 which the developer would do a CUD and limit the lot size to 6,534 square feet which is a little larger than what Massey Preserve Subdivision is currently.  
City Clerk Gail G. Smith reported that Candy Fuller, 5300 Castlebrook Drive, Raleigh, NC  27604- sent an email stating the NECAC voted 10-0 to make no recommendation on this case at the November 10, 2005 meeting.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-75-05 – MITCHELL MILL ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mayor Meeker stated that a petition had been submitted for this case but was received late therefore can not be a Valid Statutory Protest Petition. 

This is a request by Tri Doan and Tammy H. Doan to rezone approximately 11.06 acres being Wake County PIN 1747379686 from Residential -4 to Residential -6 Conditional Use.  Mr. Hallam described the location of the property being on the north side of Mitchell Mill Road west of the intersection with Forestville Road.  He pointed out there are two surrounding subdivisions the north one being Brighton Village and to the west High Meadow with the land uses south being undeveloped and in the east single family residence R-4.  Proposed conditions involve right-of-way reimbursement, cross-access and open space.
PROPONENTS
David Neill, 434 Fayetteville Street, Raleigh, NC – Mr. Neill stated he is representing Tri and Tammy Doan and they are the resident to the east of the site of 3809 Mitchell Mill Road.  He stated Mr. and Mrs. Doan are requesting that an adjacent parcel they own be approved for rezoning to R-6 Conditional Use which is 3805 Mitchell Mill Road.  He explained the Doans would like to develop the site as a residential subdivision.  He pointed out due to the flood prone soils on the eastern half of the lot, they are requesting that R-6 CUD Zoning be approved because it would allow more flexible “cluster unit development” He stated there were concerns by neighbors immediately adjacent to the property line that they would have single-family lots up to there back yards.  He explained they purchased their property with the understanding the land behind them was undevelopable common area and this is not true.  He stated to accommodate the neighbors the have added a revised condition that would provide a natural protective yard.  He pointed out the petition received unanimous approval from the NECAC with refined language to the natural protective yard.  He stated the yard is now conditioned to be an average 30 feet depth and no narrower at any point than 25 feet and the request is in compliance with the Comprehensive Plan. 
City Clerk Gail G. Smith reported that Candy Fuller, 5300 Castlebrook Drive, Raleigh, NC  27604 - of the NECAC sent an email stating the CAC voted 7-0 to approve this case with revised conditions at the November 10, 2005 meeting.

As there were no other speakers on this matter, the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-16-05 –– DETACHED GARAGES ON REDUCED LOTS - HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam explained that this text change request was initiated by the Strategic Planning Committee and also reviewed by the Text Change Committee.  He stated the text change amends the Zoning Code to permit detached garages larger than 150 square feet on lots less than 5,000 square feet subject to specific standards, and no longer will require that detached accessory structures within cluster unit developments be located within 5 feet of the principal.
There were no other speakers on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-17-05 –– OUTDOOR MOBILE VENDING CARTS - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Mr. Hallam explained that this text change request was initiated through the request and petition of citizens and had been studied by Comprehensive Planning Committee.  He explained it amends the Zoning Code to permit mobile vending carts to operate with a minimum lot size of two and ½ acres, other conditions deal with the size of the cart as well as the size of the protective covering; signage must be attached to the cart.  He also explained the proximity in which the cart should be located on site, hours of operation, and limitations for sale of goods.     

PROPONENTS
Dave Permar 327 Hillsborough Street, Raleigh, NC – Mr. Permar stated he is here on behalf of Specialty South Food Distributors who has who have been operating two carts through a contract on site with Lowes for seven years not realizing they did not have authorization to do this although they have other records and permits.  He stated they operate at other Lowes in the Triangle and to their knowledge have approval for operation. He pointed out similar arrangements exists at Home Depot and at other big box retail such as Wal-Mart.  He stated he is in support of the ordinance.  
There were no other speakers on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-18-05 –– OUTDOOR DISPLAY AREAS - HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam explained that this text change clarifies the Zoning Code to establish that outdoor display areas must provide off-street parking and receive proper site plan approval for the establishment of either new or expanded display areas.
There were no other speakers on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-19-05 –– NC STATE LEGISLATION UPDATES - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Mr. Hallam explained that this text change amends the City’s Zoning Code and Subdivision Regulations to incorporate language compliant with newly adopted NC State Legislation regarding sign postings for rezonings, comprehensive plan compliance, and “reasonableness” of a proposed rezoning, “use” variances, definitions of subdivision”and“transportation networks and enforcement of subdivision regulations.
There were no other speakers on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

ADJOURNMENT

There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 8:15 p.m.

Daisy Harris-Overby
Assistant Deputy Clerk
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