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January 17, 2006

ZONING MINUTES
The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, January 17, 2006, at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mayor Meeker called the meeting to order at 6:30 p.m., explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated that he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.

Mr. Benson Kirkman, President, Friends of Lake Johnson presented a check for $25,000.00 to Mayor Charles Meeker and the Raleigh City Council stating the check represents proceeds from an October 8, 2005 fundraiser to help purchase the last 12 acres of undeveloped land around Lake Johnson Park.  In presenting the check Mr. Kirkman expressed the organization’s gratitude to many individuals and businesses that helped make Friends of Lake Johnson fall fundraiser successful.  He also thanked the city, county, state, and federal elected officials who supported the effort.  He acknowledged board members, Elizabeth Dixon, Crag Perry, and Cynthia Hodges.  
REZONING Z-65-05 – TRAILWOOD DRIVE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Development Regulations Senior Planner Greg Hallam explained the location is on the west side of Trailwood Drive, south of its intersection, being Wake County PIN 0793144260 and 0793134771. Approximately 11.45 acres are requested by Medical Foundation of North Carolina, Inc to be rezoned from Residential-4 to Special Residential-6 Conditional Use. Proposed conditions include driveway limitations, landscaping, and lighting, development limited to single family dwellings, setbacks, open space and transit easement.

PROPONENTS

Phil Szostak, 1200 Homestead Road, Chapel Hill, - Mr. Szostak stated the project is entitled the New American House which is a demonstration project for sustainability to show how modern houses can be designed.  He stated the only reason they asked for a rezoning is because they felt this particular piece of land and the type of houses they want to build needed to have individual lot attention to save as many trees, to do without the major urban suburban road improvements, rainwater, stormwater runoffs, etc.  He explained they wanted to be very specific on how the houses were sited.  He stated the 12 lots are an R-2 density and he is willing to add the additional restrictions which restricted to something greater than the R-4 presently on the property.  He stated they came to the Planning Department with an R-4 PDD which staff’s recommendations have up zoned to an R-6 which is the same requirements as the PDD.  He stated they regret having the R-6 Special versus the R-4 PDD.  He stated he feels the project is great and they have been working with the neighbors and the CAC since last August and have come to an agreement with them except for the R-6 versus R-4.
OPPONENTS

Elizabeth Byrd, 1326 Pineview Drive, WCAC Chair – Ms. Byrd stated there has been some conflict since the case was brought to the CAC.  She explained when the case was first discussed it was an R-4 with a PDD Overlay. She stated the case has been discussed twice and the second time the CAC did approve the case 24-0 when it was an R-4 zoning category.   She explained since the CAC voted the zoning category was changed from the R-4 PDD to R-6 Special and she has invited the petitioner to come back to the CAC to discuss and vote on the new zoning category.  She noted from a CAC standpoint this has been a perfect example of how cases should move forward with the exception of the zoning change and she encourages all other CACs to continue the dialogue they are having with their petitioners and developers.      
Wendell Gilliam, 1129 Trailwood Drive – Mr. Gilliam stated he lives across from the project and is speaking on behalf of a very unified neighborhood of forty-five families who feel like they are a green oasis in the middle of a lot of concrete and they have done everything they know to keep single-family low-density housing in this area and appreciates support they have received from staff in the past.  He stated they have reached an agreement with the developer and petitioner however, the agreement that was reached was changed when brought to City staff and the neighborhood was not informed of this.  He explained the neighborhood voted on an R-4 PDD which is very agreeable to them.  He briefly discussed neighborhood concerns on the change from R-4 PDD to R-6 Special.  He stated they strongly request denial or delay until something is worked out which is agreeable to everybody.  Approximately twenty people stood in opposition.
REBUTTAL
Councilman Crowder – Mr. Crowder stated he echoes what the group has said, this is a very environmentally fragile area and the community has worked very hard to project this over the years and the urban form which currently exists there.  He stated he would like to see and recommended the Planning Commission and the City Council consider changing this case not taking it back but moving forward to change this case with an R-4 Neighborhood Conservation Overlay making the amendments to the specific site to take in the conditions to the case.   
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-01-06- OLD WAKE FOREST ROAD AND TRIANGLE TOWN CENTER BOULEVARD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Development Regulations Senior Planner Greg Hallam – Mr. Hallam explained the location is on the Old Wake Forest Road and Triangle Town Center Boulevard, northeastern quadrant, being Wake County PIN 1727816589.  Approximately 72.27 acres are requested by Boulevard Tower Properties, Inc. and Bobby L. Murray Trust to be rezoned from Thoroughfare District Conditional Use with SHOD-l and Residential -10 with SHOD-1 to Shopping Center Conditional Use with SHOD-1.  A proposed condition involves right-of-way reimbursement, transit easement, and prohibits certain uses.

PROPONENTS
Mr. David York, 2800 Two Hanover Square, Raleigh, North Carolina – Mr. York representing Boulevard Tower Properties and Bobby L. Murray Trust stated the property consists of 72 acres and the purpose of the rezoning is to allow the subject property to develop as a mixed use development in a viable fashion that achieves the overall goals of the Triangle Town Center Small Area Plan.  He explained this rezoning request includes a concept plan as permitted by Code Section 10-2165(d) (8). He stated he believes that this is the first rezoning case filed that incorporates a concept plan since this code section was adopted last year. He explained they have been meeting with staff to address issues related to the Comprehensive Plan regarding Z-01-06. He stated the current concept plan shows a mixture of residential, office, retail and civic uses.  Although, as a result of further work with staff the ultimate concept plan will be altered somewhat to allow for, a revised internal roadway layout, this mixture of uses will remain.  He stated on behalf of the applicants he wanted to thank Mitchell Silver and the planning staff for working with them and meeting with them to address these issues.  He stated they are confident that a mutually acceptable resolution of the remaining issues will be reached with staff in the coming weeks.  He asked that the Planning Commission to place this matter into one of its committees for later discussion and also asked that the committee not act on Z-1-06 until it receives a recommendation from the NE-CAC. Mr. York stated the CAC has kindly agreed to defer its vote on this case until they have completed their work with staff. 

Mr. Bob Mulder, NECAC Chairperson, 3116 Ward Road, Raleigh, NC  27604 – Mr. Mulder stated the vote of the NECAC was 11-0 to delay the vote until a recommendation is received.

OPPONENTS

No one asked to be heard.  

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-02-06 –– FOX ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Development Regulations Senior Planner Greg Hallam – Mr. Hallam stated the site is located in east side of Fox Road, northeast of its intersection with Spring Forest Road, being Wake County PIN’s 1726877514, 1726875209 and 1726875619. Approximately 2.93 acres are requested by various property owners to be rezoned from Residential-4 to Residential-10 Conditional Use. Proposed conditions involve permitted uses, right-of-way reimbursement, landscaping and lighting.

PROPONENTS

Isabel Worthy Mattox, Esq., P.O. Box 946, Raleigh, NC  27602 – Ms. Worthy stated she is representing Tryon Commons, LLC and explained the property has two parcels which contain a 2 acre parcel to be acquired and developed by Tryon Commons LLC and there is a .46 acre parcel to the north owned by Hamilton Bryce, LLC which is the developer of the larger R-10 zoning project to the north. She stated the small .46 acre parcel will be folding in to the large R-10 acre parcel and will be developed with townhouses. She stated they believe the influences of major mall and the coming of the outer loop and the city park dictate a higher density for the area.  She explained the Comprehensive Plan would agree and the US 401 Corridor Plan calls for affordable higher density housing.  She stated they have included a number of conditions addressing comments of the Appearance Commission, staff and neighbors mainly addressing appearance and buffering and will be submitting a new condition which states there will be no road connection to Jefferson Lane unless requested by the City of Raleigh.  She explained there is no neighborhood opposition, CAC support by unanimous vote; it is consistent with the Comprehensive Plan and they have complied with the Appearance Commission.
Bob Mulder, NECAC Chairperson, 3116 Ward Road, Raleigh, NC  27604 – Mr. Mulder stated the vote of the NECAC was 8-0 to approve this case.  
OPPONENTS 

Paul Brand 4919 Shallowbrook Trail – Mr. Brand stated he is not really in direct opposition of this case but would like to emphasize a point, of the connection between Jefferson Lane and Fox Road.  He stated the previous case and the neighborhood Will O’ Dean both classified as R-10 and this case have been very adamant in not making this connection and expressed concern of this being emphasized with Planning Commission and City Staff not to do something that would alter this position without an opportunity to address this issue.  

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-03-06 – ATLANTIC AVENUE/I-440 BELTLINE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 
Development Regulations Senior Planner Greg Hallam - stated this site is located on the northwest side, of Capital Boulevard, northwest of its intersection with I-440, being Wake County PIN 1715535076, 1715429946 and 1715525191.  Approximately 47.01 acres are requested by Meadow Wood Investments, LLC to be rezoned from Industrial-1 with Special Highway Overlay District -2 to Office and Institution -2 Conditional Use. Proposed condition involves prohibiting certain uses including hospitals and telecommunication towers.

PROPONENTS

Thomas Worth, Jr., P.O. Box 1799, Raleigh, NC  27602 – Mr. Worth represents the owners of the property, Meadow Wood Investments, LLC stating they would hear from several businesses, Town and Country, Atlantic Place One and Electricities which was a previous case that went through the process and was approved in a change from Industrial -1 to an Office and Industrial-2 CUD in April 2004.  He referred to some revised conditions that will be forthcoming in the near future.  He stated in accord with the Appearance Commission they restored Shod-2, in doing so they have an average dimension of 50’over the minimum dimension of 25 feet in width, inserted the transit condition, light control condition generated by the Appearance Commission, Natural Protective Yard proposed adjacent to Electricities, Atlantic Place One and Atlantic Place Two and a reimbursement provision.  He stated they will insert a height limitation but it is premature.  He explained staff has requested a traffic impact study and he will have this within two weeks.  He stated there are some fairly significant environmental problems which have been discussed by his clients.  He stated the NECAC are keen on them looking at the stormwater aspects of the case and they will look at this in excess of the code requirements.  

Bob Mulder, NECAC Chairperson, 3116 Ward Road, Raleigh, NC  27604 – Mr. Mulder stated the vote of the NECAC was 7-1 to approve this case.  

Joe Sedlak, 2651 Mellowfield Drive, 27604 President, Atlantic Place 1, HOA – Mr. Sedlak stated he is greatly concerned about the increased traffic explaining there are 112 condos and 55 apartments being built on Mellowfield Drive and the fact Mellowfield Drive is being continued now from where it ends.  He expressed concern about the increased traffic, preserving the trees, and hopefully a forty foot buffer.  He stated they were able to negotiate with the developer behind them for a forty foot buffer, a 20’ natural and a 20’ planted; and hope they can keep the natural there as well.  
OPPONENTS
David Barnes, Poyner and Spruill -3600 Glenwood Avenue – Mr. Barnes, representing Electricities NC, explained they are the owners of the property that is north of the subject property and adjacent to it.  He stated they believe the current zoning is appropriate and there is no need for a rezoning and there is no change to justify this rezoning.  He explained when Electricities bought the property it was understood the property would be developed as an office building and is an industrial area and he feels the current zoning is proper.  He stated the Comprehensive Plan says employment area and this is completely changing the zoning on this property to residential.  He stated their main concern is it might affect the value of their property.  He stated if the rezoning goes forward they have a number of concerns; stormwater, traffic on Atlantic Avenue, and if there is going to be high density development that they have sidewalks.   
REBUTTAL
Thomas Worth, Jr., P.O. Box 1799, Raleigh, NC  27602 – Mr. Worth stated in connection with Mr. Sedlak’s concern on the buffer they will be glad to look at the previous conditions.  He stated Mr. Barnes has provided him with a letter outlining his concerns.  He explained giving the emerging residential presence he would think that an office building would be much better served by a residential presence adjacent to it rather than an unrestricted industrial presence.  
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-04-06 – ROCK QUARRY ROAD – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Development Regulations Senior Planner Greg Hallam – Mr. Hallam stated this site is located on the north side of Rock Quarry Road, east of its intersection with Barwell Road being Wake County PIN’s 1732201707, 1732203737, 1732204781 and 1732206523. Approximately 8.43 acres are requested by Charleston Homes to be rezoned from Residential-4 to Residential-15 Conditional Use.  To the east of the property is the Ebenezer Methodist Church Softball Complex.  Proposed conditions involve density limited to 14 dwelling units per acre and prohibit multi-family development and provides for an increased street protective yard.  

PROPONENTS

Pat Mallett, 2601 Western Parkway, Cary, NC – Mr. Mallett stated he has four submitting conditions which he plans on adding to and explained he has been involved with many projects in the area and feels he knows the area well.  He explained this project with transitions from high to low density and stated this plan is consistent with the development across the street.  He passed out an aerial map to show the subject property and surrounding development types. He also passed out a letter of approval from the Ebenezer United Methodist Church.  He stated all adjacent property owners up to Barwell Road have been supportive of the project.              
Matt Denmark – Mr. Denmark stated he represents the family for this project and this is not a situation where developers are involved.  He stated this project is unusual because the original farm also consisted of the Ebenezer Softball Complex and since the Battlebridge Road, Rock Quarry Road V, its been declared a village center and this is within a half of a mile.  He explained because of the churches property and the elementary school there is a density situation and they were looking for R-15.  He explained because the site is not 10 acres it does not work as R-10 because it does not group the houses.  He stated the units being built are going to be single floor units for the elderly and some three story units for young families.  He stated they are trying to build a neighborhood centered around Ebenezer Church and have a family oriented community.  He stated the adjacent and adjoining neighbors are in support and have come tonight to speak.         
Frank Graham – Mr. Graham stated he lives on the corner of Barwell and Rock Quarry Road, and has lived there twenty years.  He stated he has talked with Mr. Denmark and believes it will add value to the area and process massive growth, generate high quality townhomes and be a tremendous help for the elderly that attend Ebenezer Methodist Church.  

OPPOSITION
Craig Smith, 1536 Maybrook Dr, 27610, Chair, SECAC – Mr. Smith stated the SECAC voted 17 to 11 in opposition to the request as proposed. 

John Griffiths, 5203 Tomahawk Trail – Mr. Griffiths stated the developers have not made the CAC aware and the majority of the surrounding houses are R-4 and R-6 and you don’t see anywhere around the area R-15.  He stated R-15 is outrageous and isn’t something they would like to see continued.  He noted there is an ongoing problem with traffic at Barwell Road and some of the developments are only partially complete so it will get worse.  He stated he does not feel the infrastructure is capable of supporting the proposal.  Approximately fifteen people stood in opposition.       

Ms. Gail Durham – 5304 Tomahawk Trail - Ms. Durham stated she disagrees with this case because of the density and it doesn’t fit the area.  She stated she has been told a portion of the property is not developable which means the density will be more grouped.  She pointed out they have said the additional property owners have agreed and there are only two people in agreement.  She explained Barwell Elementary is coming online in July 2006 and this will increase traffic and there is a traffic problem already and there is no traffic light there.  She expressed concern of increased traffic and density.  She stated her neighborhood feels this case should be held until infrastructure is caught up.  

REBUTTAL  

Pat Mallett, 2601 Western Parkway, Cary, NC – Mr. Mallett stated he is more than willing to collaborate with the neighbors on two issues, infrastructure and density. He explained what he is proposing follows good planning principles.   
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-06-06 – EAST WHITAKER MILL ROAD AND CARROLL DRIVE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 
Development Regulations Senior Planner Greg Hallam explained the location on the north side of East Whitaker Mill Road, northeast of its intersection with Carroll Drive, the northeast quadrant, being Wake County PIN 1704780832. Approximately 0.65 acre is requested by Whitaker Centre; LLC to be rezoned from Shopping Center Conditional Use with Neighborhood Conservation Overlay District (NCOD) to Shopping Center Conditional Use with NCOD (revised conditions).  Proposed conditions involve permitted uses and a maximum building height of 40 feet.

PROPONENTS

Oscar Elmore, 203 E. Whitaker Mill Road, Raleigh, NC – Mr. Elmore explained the history of the property and why he was requesting new restrictions.  He stated when the land was bought the existing building was grandfathered in.  He stated in1998 he came before the Council to have the building rebuilt and rezoned to Shopping Center Conditional Use and thanked the Council for the Sir Walter Raleigh Award awarded for the building because of how it looked and what it did for the community.  He stated he is here on behalf of the Whitaker Center, LLC and the reason for the rezoning request which is to remove the eating establishment restriction to have a coffee shop.  
OPPONENTS

Devon Tolson, 205 E. Whitaker Mill Road – Mr. Tolson stated he is the adjacent property owner and is representing many neighbors who want the rezoning denied.  He read a statement from the neighbors stating in 1998 the rezoning change Z-22-98 to change it from Buffer Commercial to Shopping Center Use. He explained a valid protest petition was filed at this time.  He explained after extensive negotiations with the owner the neighborhood agreed to withdraw the petition.  He pointed out this was only agreed to on the condition there would be no eating establishments, and alcoholic beverage sales involved.  He stated an agreement was reached and the rezoning was approved and included the exclusions of bars, nightclubs, taverns, lounges, restaurants, eating establishments etc.  An additional restrictive covenant was agreed upon which stated no portion of the property including any retail space or other offices located or buildings constructed on the property shall be used for the sale of food alcohol beverages of any type. He stated the covenants were developed to eliminate these concerns for approximately forty to fifty years.  He stated there was a meeting held in December 2005 to request the rezoning between adjacent neighbors and developers who advised of the rezoning change to permit restaurant and alcoholic beverage sales.  He explained the neighborhood has longtime residents who have invested in maintaining the stability.  He stated since the 1998 rezoning the neighborhood is listed on the National Registry and they have added a Small Area Plan and a Neighborhood Conservation Overlay.  He stated their concerns are parking, hours of operation, food delivery, preparation, and disposals.  He stated there are currently two focuses on their neighborhood, Five Points and North side Shopping Center which provide parking and area dining; expressing concerns are problems with other after business hours establishments in the neighborhood and previous agreements with the neighborhood on rezonings.  He concluded by requesting the rezoning be denied.  Approximately 15 people stood in opposition. 

Phillip Poe, 620 Devereux Street, Raleigh, NC – Mr. Poe stated the CAC vote was denied 26 – 2 with Mr. Elmore being one of the favoring votes.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REZONING Z-07-06 –– VARSITY DRIVE AND AVENT FERRY ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Development Regulations Senior Planner Greg Hallam explained this site is located on the west side of Avent Ferry Road, south of its intersection with Varsity Drive, the northwest quadrant, being Wake County PIN 0793472384. Approximately 3.0 acres are requested by DOBS, Inc to be rezoned from Residential -10 to Shopping Center Conditional Use. Proposed conditions involve permitted uses, right-of-way reimbursement, building height, lighting and building material and character.  
PROPONENTS
David, Brown, 1210 Westview Lane, Raleigh, NC   – Mr. Brown stated he represents the property owner, DOBBS, INC.  He explained since the property was last developed in the 60’s and zoning applied there have been significant changes to the neighborhood.  He explained the most significant change is the implementation of the Centennial Campus and the Flex Lab to the north.  He explained the proposal is a residential project that would serve the needs of Centennial Campus with a small portion of retail space that would be oriented toward the users of the project and a number of nearby residents in the surrounding apartment communities.  He stated they are continuing to add three to four new conditions with the direction of the University’s architect and with their district counselor who met with them in December.         
Elizabeth Byrd, 1326 Pineview Drive, WCAC Chair – Ms. Byrd stated the CAC reviewed this case on two different occasions and voted in favor of the case 17-1 and feels this case will be very beneficial to this corridor.  She explained the case was approved by the WCAC with the condition the petitioner still continue to  work with the zoning committee of the WCAC to hammer out a few more conditions that Mr. Brown has already requested.
OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-08-06 – HILLSBOROUGH STREET – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Development Regulations Senior Planner Greg Hallam – stated this site is located on the south side of Hillsborough Street, SE of its intersection with Singleton Street being Wake County PIN 0774813044 and 0774810995. Approximately 6.87 acres are requested by Kamal Saad Toma to be rezoned from Residential -4 and Residential -10 to Shopping Center Conditional Use and Residential -10 Conditional Use. Proposed conditions involve right-of-way reimbursement, cross access and landscaping.
PROPONENTS

Chris Pope, 6310 Chapel Hill Road, Suite 250, Raleigh, NC  27607 – Mr. Pope stated he is representing the property owner, the Toma family who are in the beginning stages of trying to determine how they can use this property.  He explained the owners are looking for feasibility suggestions and met with City staff regarding what uses would be appropriate.  He explained the TTA is planned for Nowell Road which is across the street and stated that puts them in a Transit Overlay District on the Comprehensive Plan.  He explained this type of district encourages a much denser growth including retail and employment centers etc., concentrated around the transit station.  He explained in walking distance they are in very close proximity.  He explained the current zoning and the intentions of his client.  He stated they have been in negotiation with the CAC and have offered additional conditions regarding architectural types, building heights, signage, lighting etc.  He stated due to the WCAC’s scheduled there was no December meeting and when they met in November they deferred voting on it because it was their first time seeing the case and they will be having another meeting to discuss issues.  He stated he has met with the neighbors on some traffic concerns on Singleton and is working with staff to ensure direct access on Hillsborough Street, as well as the proposed Townhomes for R-10 would ensure access on Singleton.  He stated there is a significant stream buffer that runs through the corner of the site limiting what can be done on the back portion of the property; they anticipate building thirty-five townhouses on the back portion and a small shopping area on the front.   
Marv Vanderborough, WCAC – stated he is not present to speak for or against the proposal. He explained they have had talks with the petitioner and they have not provided any clear proposal that could be voted on so this case was deferred until they can meet with them and continue further discussions.   
OPPONENTS

Robert Hayes, 201 Irelan Drive, - Mr. Hayes stated he feels it is very premature to consider it based on the transit argument.  He explained the stream is about 20 feet from his home; even though he has flood insurance which doesn’t cover the whole value of his home and he is afraid if all the trees are torn down the stream will breech in heavy hurricane or rain conditions and this will potentially flood his home.  He stated he doesn’t oppose property rights unless they threaten him and his family.  He explained the ecology of the area is fragile.  He stated if the woods are gone the only reason he bought the property is gone because he wanted his family to live where they could appreciate the beauty of Raleigh.  He expressed concern of surrounding apartment complexes, low income housing residents accessing his property, increasing traffic, accidents occurring etc., if the proposal is approved.       
Duncan Jennings, 209 Irelan Drive, - Mr. Jennings stated there are several reasons he wants to speak in opposition the first being the R-10 to R-4, and R4 to R-10 portion of this is a highly wooded area and so is Wolfe Creek where we have great celebrations due to student housing and the neighborhood they doesn’t need more high density.  He stated he is a great supporter of the TTA and excited about it coming.  He explained the existing traffic issues in the area and expressed adding more high density properties is not a positive move for the traffic on Singleton Street.  He stated he feels there should be more conditions, stressing there are no sidewalks.  He stated several members of the Council ran on no Clear Cutting propositions in the past and he would like to invite any member to come out to see the impact the Wolfe Creek Apartments have created.  
Ingrid Camacho, 105 Singleton Street – Ms. Camacho asked approximately fifteen neighbors to stand in opposition.  She expressed there are many concerns for the opposition.  She explained property value and increased traffic are concerns.  She pointed out the main issue; there is no communication with this company.  She stated they have had a preliminary meeting in which they had questions the company could not answer and were told another meeting would be scheduled that never happened.  She stated the main concern is flooding and conditions are not appropriate.   
Amnon Fried, 217 Singleton Street – Mr. Fried expressed concerns of lack of communication between the petitioner and neighborhood and increased traffic on Singleton Street.  He submitted a photo to the clerk of Singleton Street. 
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-09-06 – SIX FORKS ROAD AND NORTHBROOK DRIVE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case. 
Development Regulations Senior Planner Greg Hallam – Mr. Hallam stated this site is located on the west side of Six Forks Road, north of its intersection with Northbrook Drive, the northwest quadrant, being Wake County PIN 1706524422.  Approximately 1.54 acres are requested by Wachovia Bank, N.A., Trustee to be rezoned from Residential -4 to Shopping Center Conditional Use.  Proposed conditions involve prohibited uses and right-of-way reimbursement.

PROPONENTS

Thomas Worth, Jr., P.O. Box 1799, Raleigh, NC  27602 –Mr. Worth representing Wachovia Bank, a Trustee owner of this property and a leading company of Akron Ohio who are hopeful of developing this property.  He stated the property is occupied by a daycare.  He stated the owners of the Landmark Center who filed the protest petition phoned him and expressed concern of the flow of traffic on Six Forks Road.  He explained he has engaged a traffic review on the strength of the concern by the Center.  He stated the Transportation Department has not suggested a traffic review and feels the traffic generated by the daycare as contrasted with the proposed prestanding drugstore would not be that different and is subject to further discussion.  He explained the conditions and provisions briefly.  He stated a transit easement has not been embraced.  He stated these types of facilities are much in demand.     
Jerry Terry, Board of Trustees, Saint Marks United Methodist Church – Mr. Terry stated they have met with the developers two or three times and they have explained their proposal and the board have no objection to this.  

OPPONENTS

Lacy Reaves, P.O. Box 1070, Raleigh, NC – Mr. Reaves stated he represents the Landmark Center and does not feel this corner is an appropriate place for retail zoning.  He expressed concerns of an increase of traffic and the case not being in compliance with the Comprehensive Plan and he understands that a significant majority of the CAC voted in opposition.  He stated they are also concerned of significant lighting, the almost sure prospect for a twenty four hour seven day a week operation on the corner which is not appropriate for retail and asked for denial. 
Ed Elliot, 5029 Knaresborough Road, 27612, Six Forks CAC Chair – Mr. Elliot stated this case has created a great deal of interest as far as the CAC is concerned with 72 present at the December meeting resulting in a vote of 40 against to 1 in favor. 
Ken Durham, 6707 Brookmead Place – Mr. Durham stated he does not feel this zoning request meets either of two criteria.  He explained of the zoning ordinance (1) requires specifically circumstances have so changed that  it can’t be used or developed as its currently zoned, (2) to correct an error that had been in place with the original zoning.  He stated the sole basis for this rezoning request is to maximize the value of the property so the current owner Wachovia bank, its trustee can sale at the maximum value.  He submitted a newspaper article to the Clerk on commercial real estate referring to a pricey drugstore purchase for just under $5 million.  He pointed out the zoning process is intended to advance good zoning and not provide financial win fall to property owners.
Jeanette Bennett, 201 Ellwood Drive, - Ms. Bennett stated she is not in favor of the rezoning because of traffic, and she is a member of Saint Marks United Methodist Church, explaining the church is in favor due to a need for more parking spaces and is asking the Council to help to preserve the neighborhood.  She stated there is a Kerr Drug just a block away.  She expressed concerns on increased traffic and there not being an adequate notification process for the neighborhood meetings and requested denial of this petition.  
John Bono, 4127 Rockingham Drive – Mr. Bono expressed concern of increased traffic.  He stated there are enough drug stores already in the area, referring to Ms. Bennett’s comment about Kerr Drug.  He stated he does not have a problem with an office building and suggested the church buy the property to provide more parking.  He reminded the members of the CAC vote being 40 to 1 and asked for denial.  

Michael Ross, 4504 Yadkin Drive, - Mr. Ross stated he has lived in the neighborhood for fifteen years and has seen it grow and develop.  He expressed concern of the area being small and not having room to cram a drugstore there and expressed concern about traffic.  He explained the narrowness of Six Forks Road and maintenance concerns.   
Debby Dodd, Owner of North Hills Day Care Center, - Ms. Dodd stated they serve 150 children and have an after school program and serve surrounding schools.  She stated the day care services all of the elementary schools in the vicinity.  She explained the parents are concerned for lack of transfer for their children.  She stated the daycare has been in business approximately 40 years and she is opposed to the rezoning.    

REBUTTAL  

Mr. Thomas Worth, P.O. Box 1799, Raleigh, North Carolina – Mr. Worth reiterated on the corner and traffic comments stating traffic will be what it will be and that is how professionals look at it.  He commented on hours being mentioned and explained they don’t know what the hours will be.  He stated the daycare is a very successful daycare and traffic coincides with the schools in the area and this is the very problem that was directed to him by the owners of the Landmark Center.  He talked about voting issues at previous meetings.  He also explained the use is reasonable, particularly from the traffic standpoint which has had much expression and he hopes it will receive fair treatment.  

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-10-06 – FRENCH DRIVE AND LITCHFIELD DOWNS LANE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case. 
Development Regulations Senior Planner Greg Hallam – stated this site is located on the south side of French Drive, SE of its intersection with Lead Mine Road, the east and west sides, being Wake County PIN 0796738619 and 0796735697.  Approximately 1.47 acres are requested by Sedgewood LLC to be rezoned from Residential -4 to Residential -6 Conditional Use.  Proposed conditions limit the development to single family detached homes and accessory structures, minimum lot size of 7,260 square feet, right-of-way reimbursement and hours of construction.

PROPONENTS
Souheil Al-Awar 14201 Wind Chill Circle, Raleigh, NC, 27615 – Mr. Al – Awar stated he tried to apply for a rezoning from R-4 to R-6 previously and made a mistake of not putting the conditional uses for single family dwellings.  He passed out new conditions that he put together with the Inman Park Community.  He explained he reapplied specifying single family homes in the back of French Drive.  He explained higher density and pointed out the City does require the connection of French Drive and Litchfield Downs Lane.  He explained when he initially purchased the land he thought he could put six lots on the property but he was missing 1,490 square feet which required him to go to the next level R-6 and he applied for 8 lots. He stated after having strong opposition he decided to reduce from 8 lots back to 6 lots to accommodate the Inman Park Community and added nineteen conditional uses to accommodate the community. 

OPPONENTS

Franklin Adams 1828 Wysong Court, 27612 – Mr. Adams stated this case has been discussed at length on terms and conditions that will allow this to go forward.  He explained they are not opposed to this particular development but would like to point out where the conditional use is R -6; it is really R-4.  He stated they need to work with the Planning Commission to come up with conditions that can be enforced and they need to look at the conditions submitted by Mr. Al-Awar.

Dean Dellis, 5000 Leadmine Road – Mr. Dellis representing Holy Trinity Greek Orthodox Church stated he strongly opposes the rezoning from R-4 to R-6.  He stated just recently the developer coordinated directly with Inman Park to come up with some contingencies on building in this particular area in which they unfortunately were not aware of.  He explained they want to take the time to come up with a viable solution.  He went over some history of Litchfield Down and thoroughfare concerns.  He stated they want to keep the zoning at R-4.  He expressed concerns of increased density, traffic, and safety issues.  He explained the issues are important to the church because they have elderly, handicapped and children that have to cross at French Drive. He expressed concern of having input.  He asked approximately twenty people to stand in opposition. 

Ed Elliot, 5029 Knaresborough Road, 27612, Six Forks CAC Chair – Mr. Elliot stated the CAC vote was 58-2.  He stated the developer has spent time with the group and added new conditions today and this is still a working process.  
REBUTTAL
Souheil Al-Awar 14201 Wind Chill Circle, Raleigh, NC, 27615 – Mr. Al-Awar stated he is only adding one lot.  He explained the open space is the area in Inman Park and stated there is a 140 apartment complex and if you did not look to your left you would not know the land existed.  He stated he feels if people knew the land existed it would have been developed already.  He described the property and explained he wants to develop the land so continuity of the neighborhood will remain.  He stated in terms of traffic there are 25 homes which already cause traffic to go around by the church and he does not understand how 1500 feet will make a difference.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REZONING Z-11-06 – CREEDMOOR ROAD AND LYNN ROAD – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case. 

Development Regulations Senior Planner Greg Hallam -  Mr. Hallam stated this site is located on the north side of Lynn Road northeast of its intersection with Creedmoor Road, being Wake County PIN’s 0797531546, 0797531434, 0797531205, 0797530098, 0797521829, 0797521991 and a portion of 0797524799. Approximately 3.48 acres are requested by various property owners to be rezoned from Office and Institution -1 Conditional Use, Office and Institution -2 and Residential -4 to Shopping Center Conditional Use. Proposed conditions prohibit certain uses and right-of-way reimbursement.
PROPONENTS
Mr. Thomas Worth, P.O. Box 1799, Raleigh, North Carolina – Mr. Worth representing LRC Lynn/Creedmore Investors, LLC and the Brouillard and Early families who together are owners of the property stated this is a joint venture among the owners and would be the construction of a prestanding drugstore on the properties.  He explained the existing and revised conditions.  He pointed out there is strong concern from Hidden Valley West Subdivision about the uses that may end up on these properties.  He stated they limited the proposal to O & I or to drugstore. He talked about reimbursement, height limitations, parking bays, and lighting.  He pointed out the planning staff has raised a question of having one parking bay.  He stated the neighbors are keenly interested in separation and pointed out a six foot high brick fence has been proposed.  He stated this rezoning does raise the question on how to accommodate the tree ordinance, streetscape for Creedmoor Road and additional right-of-way on Creedmoor Road.  He stated all of this has to be balanced and is a working process.  He stated there is a scheduled meeting with the neighbors for January 30, 2006 and they believe they can protect the neighborhood, deal with traffic concerns effectively and whatever concerns City staff has.  
OPPONENTS
Tom Slater, 7909 Audubon Drive, 27615, NCAC – Mr. Slater provided a report to the members and stated the community has shared concerns about the lack of information about the site development shared by the petitioner, issues include vehicular access, minimal buffer, zone adjoining the developed R-4 properties, a shopping center adjacent R-4 and whether that is considered a reasonable buffer, location of the proposed retaining wall, building height, potential for late hour activity, limitation on dumpster placement, and potential septic field placement because this site does not have sewer and limited communication opportunities shared by the Petitioner of the CAC meetings.  He stated the official motion was to oppose the petitioner’s proposal and the official vote was 31 opposed to 0 in favor.  He stated the petitioners did make two presentations before the CAC.  The majority of the CAC leadership and attending members do not feel that the rezoning of this property meets the appropriate criteria requesting the change of a rezoning from its current state.  He pointed out the majority of attendees believe the request is mainly to increase the value and market ability of the property.  He stated in the report he is submitting is citizen’s comments on the case.  
Ed Gelston, 2413 Ferguson Road, 27612 – Mr. Gelston, representing the residents of Hidden Valley West Subdivision.  He stated the community recognizes this property will be developed but it should be in a manner acceptable to the neighborhood and consistent with City planning.  He explained there are restrictions that can be applied with a zoning of Shopping Center Conditional Use and are less desirable than what the current O & I zoning allows.  He pointed out there are a number of factors to be considered:

1. The lots in this zoning case are currently zoned O&I, except for a small piece, which is R4.

2. The 2000 Comprehensive Plan for the Lynn/Millbrook focus area stated it already exceeded the recommended retail upper limit. The recommended upper limit was 1.5 million square feet retail and the area contained approximately 2.1 million square feet of retail space. Discussion with the Planning Dept indicates this assessment remains current.

3. Relative to the current Raleigh Comprehensive Plan, this request is NOT IN CONFORMANCE with the plan.  While there is no Neighborhood Plan or Small Area Plan to guide us, there is a Creedmoor Road Corridor Plan.  Two of the objectives are:  1) to maintain a strong residential scale & character of development along Creedmoor Rd, 2) Protect and enhance the residential communities adjacent to Creedmoor Rd.  It calls for O&I zoning, the current zoning.  
4. This is a Neighborhood Focus Area in the Comprehensive Plan.  It calls for one corner of retail and we currently have 2 retail corners.  One an 86,400 square foot shopping center, the other is a service station joined by a strip retail area.  This totals 101,000 feet, well within the range of 84,942 — 130,680 sq. ft. retail for a neighborhood locus area.
5. The property on Creedmoor Rd immediately north of the lots in this zoning case are identified as a Corridor Transition a, intended for low-density office, NOT retail. The decision made on is zoning case will set the precedent for what the Transition Area becomes.
He explained the availability of retail in the area.  In his conclusion he added additional factors to be considered:  1.) The ever-present traffic, driveway, and turning movements in the immediate area of this existing busy intersection increases traffic safety concerns with the volume retail will generate.  2.) This rezoning provides NO benefits or enhancements to the area or community.  3.) The circumstances which have changed” since the 1997 zoning to O & I are more traffic on Creedmoor and Lynn Roads.  Approximately fifty people stood in opposition.

REBUTTAL
Mr. Thomas Worth, P.O. Box 1799, Raleigh, North Carolina – Mr. Worth stated he does believe there is some additional retail capacity at this intersection. He pointed on the multiplicity of drug stores; obviously consolidation on behalf of Eckerd’s would be in prospect with this new prestanding product.  He stated they are willing to work with the neighbors and will meet with them on January 30, 2006.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-12-05 – BAILEYWICK ROAD AND HARVEST OAKS DRIVE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Development Regulations Senior Planner Greg Hallam – Mr. Hallam stated this site is located on the west side of Baileywick Road, southeast of its intersection with Harvest Oaks Drive, the southeast quadrant, being Wake County PIN 1708143973. Approximately 0.33 acre is requested by Harvest Plaza Investor, LLC to be rezoned from Rural Residential w/ Watershed Protection Overlay District to Shopping Center Conditional Use. Proposed conditions involve Unity of Development and signage.

PROPONENTS
Isabel Worthy Mattox, Esq., P.O. Box 946, Raleigh, NC 27602 – Ms. Mattox stated she is here on behalf of David Lasley, Piedmont Land Design, representing Harvest Plaza Investor.   She explained the case is about a very small piece of property of .33 acre.  She explained it was created when the City road projects realigning Baileywick Road and extending Leadmine left a small parcel north of Harvest Plaza Shopping Center zoned Rural Residential in a sea of non-residential uses.  She described the nonresidential uses surrounding the parcel.  She stated it is consistent with the Comprehensive Plan.  She stated the Six Forks Strickland Small Area Plan puts this property in the City focus area which calls for high intensity mixed uses including retail.  She pointed out after this was filed the planning department determined the small piece was supposed to be in the Secondary Watershed Reservoir Protection Overlay.  She stated it did not appear on the zoning map as being in the Overlay District which was discovered at the time the zoning case was filed.  She stated the conditions have been crafted in this case to give the Watershed Protection as if the area were in the Watershed Protection Overlay.  She concluded this is a small site undevelopable because of its size and surrounding uses under the current zoning district.  She pointed out the Watershed issues have been dealt with and by providing that the Overlay will apply to water draining into Falls Lake Watershed and they have agreed the property draining into Crabtree Creek will protect as the 2, 5, 10 and 25 year storms.  She pointed out there has been no neighborhood opposition to this case and the CAC has supported this case.  
Tom Slater, 7909 Audubon Drive, 27615, NCAC – Mr. Slater stated the proposed rezoning does conform to the current (Comprehensive/Small Area) Plan.  The NCAC at its January 5, 2005 meeting with 35 members present voted to favor this rezoning request.  He pointed out while several in attendance expressed concerns about the adjoining watershed and runoff from this property, and from past experiences with this developer, the majority of those voting felt that the relative size of the acreage, 0.33 acre coupled with the adjoining uses and proposed limitations imposed by the petitioner; that this rezoning of this property does meet the spirit of the requirements set forth for amending the current zoning classification.  He stated the official motion was: to favor the petitioner’s request as presented and the official vote was: 11 in favor and 3 against the motion.  

OPPONENTS
Mr. John Grace, 1105 Kinsdale Drive, - Mr. Grace spoke on behalf of the Watershed Protection Council, the Capital Group Sierra Club and the Neuse River Foundation in opposition to rezoning case Z-12-2006.  He stated the best thing about this proposal is that it involves only a third of an acre.  He gave the history of the subject property explaining in 1990, Harvest Plaza Shopping Center was approved, setting a precedent that watershed boundaries would be defined by natural ridge lines. In 1996, after bulldozing an area north of the original shopping center boundary, a 1.8 acre extension to this shopping center was requested in rezoning case Z-1 16-96. He stated this case was highly controversial because the property owner had bulldozed the ridge line without a regrading permit, and because expert opinion by an NC State hydrogeologist was presented that changing the direction of surface flow may not change the direction of subsurface water. He pointed out that ridge line bulldozing does not necessarily shift an area out of one watershed into another.  He stated after much debate, case Z-1-16-96 was approved, but City Council adopted a policy that future ridge line regrading to move property from one watershed to another was to be discouraged. A year later, this policy was invoked to deny rezoning case Z-102-97, a residential proposal off Strickland Road that included major ridge line regrading. This property, without regrading, eventually became Traemoor Subdivision, demonstrating that successful development can be achieved without changing natural boundaries.  He stated ten years later, we are presented with another adjacent Harvest Plaza parcel through an administrative error, this parcel was not included in the Watershed Overlay District when this area was annexed by the City and the same property owner who bulldozed 1.8 acres before coming to the city in 1996 tells us that some dirt has been brought in, in conjunction with the road construction.  He pointed out condition #5 makes clear that the petitioner intends to do additional regrading to change the direction of surface water flow on this 0.33 acre from the Falls Lake Basin to the Crabtree Creek Basin. He explained this would flout the City’s policy against moving ridge lines and it would also direct more stormwater south toward areas like Greystone that are already suffering from flooding back yards and excessive pond silting.  He concluded last year’s drought brought home to all of us how precious our water supply is and he will not suggest that the effect of rezoning, bulldozing and paving over this little parcel is going to break the camel’s back.   He said “I am suggesting that it would be one more nibble in a series of nibbles that are accelerating the damage already in evidence with Raleigh’s water supply, and aggravating stormwater problems south of this area and it would also set a dangerous precedent that would encourage other attempts to regrade ridge lines.  He stated we believe this little corner of land should not be regraded, should remain in the Falls Lake Watershed, should be added to the Watershed Overlay District, and should not be rezoned for shopping center use.  He requested that City Council reject the rezoning.
Nancy McFarland, 8016 South Ridge Court, 27615 President of Greystone Homeowner’s Association - Ms McFarland stated she is representing 830 homeowners and approximately 16 neighborhoods.  She stated they oppose the rezoning and are still bearing the financial responsibility from the last time this ridge line was moved to create Harvest Plaza.  She stated all of the stormwater south of this ridge line ends up in their lake. She explained they have already incurred over $150,000.00 in fees due to stormwater runoff and are currently the potential of about a quarter of a million dollars more.  She stated it is important to continue to honor the policy adopted ten years ago.  She stated they can’t afford to continue to fund the cleanup of all developments upstream from them.  

Dan Saylor, 1008 Ravenscar Drive, - Mr. Saylor stated he is a recent resident of Greystone.  He stated the deterioration has been dramatic and it is not going to change unless something occurs or unless we see other development going on in the Harvest Plaza area.  He stated this is just one more postage stamp that could impact the area and he hopes it is opposed.  

REBUTTAL
Isabel Worthy Mattox, Esq., P.O. Box 946, Raleigh, NC  27602 – Ms. Mattox stated she would like to continue dialogue with neighbors to address additional stormwater conditions can be developed to address their concerns.  
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-01-06 –– HISTORIC PRESERVATION - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Development Regulations Senior Planner Greg Hallam stated the text change was initiated by citizen petition and explained this text change amends the City Code to revise the approval processes to require subdivisions of properties located within historic overlay districts and historic landmarks to receive preliminary subdivision approval by the City Council.  

PROPONENTS

David Neill, 434 Fayetteville Street, Raleigh, NC – Mr. Neill presented the following statement to the group:
I appear before you this evening on behalf of The Josephus Daniels House Historic Landmark Association, the original petitioner for certain historic preservation text changes to the Raleigh City Code.  These requested text changes, including the one before you tonight, were filed in response to recognition by concerned citizens that the City might not be doing enough to ensure our historic and cultural assets are being protected from inappropriate development. While development prospects at the site of the Josephus Daniels House National Historic Landmark were the initial spark for our concerns, this proposed text change is a wise adjustment that promises to provide an opportunity for review of ALL our identified historic sites by our elected leaders before one of these scarce historic resources is subdivided potentially “chopping up” such valuable spaces with inappropriate redevelopment. As important, this adjustment will provide an opportunity for public input on such significant changes to landmarks; where otherwise there would likely be none.  The need for this text change arises from the City’s interpretation of the North Carolina legislation authorizing and enabling our Raleigh Historic Distric1 Commission. It is the legal opinion of the City Attorney’s office that the Commission does not have the authority to review matters of subdivision or recombination of real property lots as such matters are not directly “physical” changes to the property. I have been informed by Preservation North Carolina, North Carolina’s only private nonprofit statewide historic preservation organization, that the City’s interpretation is not in alignment with the standard of practice employed in the majority of North Carolina jurisdictions. Being respectful, however, of the City Attorney’s office’s opinion, we are hope that this text change will serve to remedy this weakness, whether real or self-imposed.  This text change is of particular attractiveness in that it does not threaten to impose an undue or harsh burden upon those seeking to redevelop historic sites. Raleigh has a total of only 137 Raleigh historic landmarks. City staff has informed us that subdivision petitions are actually quite rare for these properties. And while rare, the effect of subdivision can be quite substantial in affecting the integrity and final look of redevelopment at one of these sites.  This proposal for text change received the unanimous approval of the Five Points CAC at theft regular meeting on the evening of January 12th.  It is my understanding that planning staff has endorsed this revision and that the city attorney’s office has drafted the proposed language before you this evening. The proposed language expands coverage of this provision to include “Historic Overlay Districts.” This was not a part of our original petition but we have no objection to this amendment. Additionally, we did request that this provision apply to both subdivision and re-submittals.  While we are disappointed that the city attorney’s office chose to limit the proposed text change to subdivision matters only, we continue to support this proposed change insofar as it goes.  

Phillip Poe, 620 Devereux Street, Raleigh, NC  27605 - Mr. Poe stated this was discussed at the Five Point CAC with 21for and 0 against the proposal.  He made additional comments stating there are growing pressures on our historic areas.  He commented on old property lines, not showing up on the real estate database or GIS system you don’t see these underlying old lots that exist.  He added this makes the process extremely complicated for the average citizen.  He explained it wasn’t until they got into the review of the Josephus Daniels situation they realized there are 23 lots on this property which were mind boggling.  He feels as we revitalize the downtown area you will see more pressure on the adjacent neighborhoods and as times change we have to look and review regulations to stay current to the times.

Bill Cunningham, 1031 Harvey Street – Mr. Cunningham stated he and his wife have attended many meetings and strongly support this along with their neighbors.  
OPPONENTS

David Cronk, President of Raleigh Masonic Temple Board – Mr. Cronk stated he is representing the interest of the masons and they are a charitable group that bought a piece of property from the Daniels family in 1950 free and clear.  He described what the masons are about and stated he is strongly opposing the rezoning.  He explained they are in an economic situation where they can’t maintain the building in this manner and continue their charitable duties.  He stated he does not feel it is in the interest of all 137 historic designations that this request has been brought to attention.  He stated it is specific to the point that some people that sold the property do not want to give it up.  He expressed they are legal landowners and the Masons never petitioned to have the National Registry or to designate them.  He stated the property needs to be looked at and see a fair and equitable way the masons can be treated to sell the property.  
Bill Hutchens, 4011 University Drive, Suite 300, Durham, NC – Mr. Hutchens stated he is representing the Masonic Temple, Inc. which is the property owner and he is a mason also.  He stated this text change is really the third leg of a three legged stool that some of the neighbors have crafted in order to oppose his client’s ability to market the property as a developable site.  He stated the text change is designed to do one thing and that is to inhibit his client’s ability to market his property and his client strongly opposes the text change.    
Bill Jackson, 3715 Carnegie Lane, Raleigh, NC – Mr. Jackson stated he would like to make some clarifications and stated this is not a pristine historic site and it is far from it.  He explains height and size of the building.  He stated they had a study of the site done and found virtually nothing significant of historical interest.  He stated from a practical standpoint they hired what they believed to be a preeminent historical researcher in the state and the building did not meet the standards for the National Historic Landmark when it was nominated.  He stated from a practical standpoint there are concerns on whether the building met the criteria as a Historical Landmark the day it was nominated.  He stated he has spent a great deal of time on this case and he has been consistent looking to find a solution for the neighborhood and for this case.  He pointed out he has had no interaction with the neighbors in spite of repeated suggestions about concerns on how it would be renovated, type of landscaping, improvements, the timing of the project etc.  He stated this is the worst case of not in my backyard at someone else’s expense in his thirty year career as a Real Estate Developer. 

REBUTTAL
David Neill, 434 Fayetteville Street, Raleigh, NC – Mr. Neil stated the reason it is a good idea agreed upon by the staff, City Attorney, and NC Preservation, because it has a far reaching affect.  He explained it is not about this house its ensuring if someone does have a lot that is a historic landmark and they bought it free and clear they don’t then turn around and chop it into many, many little lots without at least some public input on that community asset.  
There were no other speakers on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

ADJOURNMENT

There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 9:30 p.m.
Daisy Harris-Overby

Assistant Deputy Clerk
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