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ZONING MINUTES
The City Council and Planning Commission of the City of Raleigh met jointly on Tuesday, March 21, 2006 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised with the following present:

City Council





Planning Commission

Mayor Meeker, Presiding



Mr. Mallette

Mr. West





Mr. Baker

Mr. Crowder





Mr. Everette

Mr. Craven





Ms. Kane

Ms. Kekas





Ms. Chambliss

Ms. Taliaferro





Mr. Mullins

Mr. Stephenson




Mr. Bartholomew


Absent and Excused




Mr. Smith


Mr. Isley





Dr. Kuczmarski









Mr. Walker








Absent








Mr. Anderson
Mayor Meeker called the meeting to order and explained the procedure for the zoning hearings, information and comments that would be made, and explained the City Council and Planning Commission had made an on-site inspection of each site under consideration for rezoning.  He explained prior to each zoning case, a planning staff member would review the proposed zoning application, pointing out locations involved, present zoning, proposed zoning, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated he would announce prior to each case if a statutory protest petition has been filed.  Mayor Meeker stated following the hearing each case would automatically be referred to the Planning Commission.

COMPRHENSIVE PLAN AMENDMENT CP-2-06 – US 64 CORRIDOR PLAN – HEARING – REFERRED TO THE PLANNING COMMISSION
This was a hearing to consider changes to land use recommendations on the northeast and southeast quadrants of the New Hope Road/Corporation Parkway intersection, in association with the Wilder’s Grove Mixed Use Development Master Plan.
Planner James Brantley outlined the location of the proposed amendment.  He stated with this proposed the petitioner is requesting commercial uses along New Hope Road.

Mayor Meeker opened the hearing to the public.
PROPONENTS
David Lasley, Piedmont Land Design, LLP, read the following prepared statement:

Piedmont Land Design, LLP is representing the property owner of approximately 5.5 acres located on the east side of New Hope Road. This property is a portion of the Wilder’s Grove Mixed Use Master Plan that was approved back in 1991. Land use designations approved for this property limited uses to Office and Institutional-1 and Industrial Uses. The current Comprehensive Plan for the City of Raleigh designates the property to be developed as Industrial uses. The current zoning of the property is Industrial-1 which permits a wide range of commercial, recreational, office, institutional and industrial uses. Residential uses are not allowed in the Industrial zoning districts.

On January 4, 2006, we filed a site plan requesting an amendment to the Wilder’s Grove Master Plan. This request was: 1) to change the use designation of the portion of the property located east of New Hope Road and south of the new Corporation Parkway Extension from Industrial and 0&I-1 uses to 0&I-1 and Retail uses;  and 2) to change the 2.5 acres north of the Corporation Parkway Extension from Industrial and 0&I-1 uses to Industrial, 0&I-1 uses, and Retail uses with the only allowed Retail use being a bank with a drive-thru.

Historically, Mixed-use Master Plan Amendments and the accompanying Comprehensive Plan Amendments have been done concurrently. However, due to recent legislation, the City Planning Staff determined that a Comprehensive Plan Amendment must first be obtained before the Master Plan Amendment could be reviewed and approved. Therefore, we have pulled the Master Plan Amendment request and are proceeding with a request to amend the Comprehensive Plan as directed.

As you may recall, the US 64 Corridor Plan was one of the very first Corridor Plans adopted by the City back in 1991. The Wilder’s Grove Master Plan was also approved in 1991. Since that time, land development patterns have become better defined along the US 64 East Corridor. As a result, we believe some minor adjustments to the land use recommendations of the City’s Comprehensive Plan would be appropriate.

I would like to break our request into two parts; the first being that area located south of the new Corporation Parkway Extension. This portion of the property contains just over 3 acres. It is currently wooded and vacant.  If you will notice the current land use recommendations of this area, show the property sandwiched between the commercial designation and development of the New Bern Commons Shopping Center (a.k.a. the Raleigh International Business Park) to the east and the Wilder’s Grove Shopping Center to the west. The Corporation Parkway Extension creates an obvious boundary for these commercial uses. The US 64 Corridor is, has, and always will be an important commercial corridor for the City as it links other nearby communities as well as providing convenient shopping and dining opportunities for the larger residential communities such as Hedingham and Southall. The construction of the parallel collector system is incrementally providing alternative access to these shopping areas without requiring travel on the City’s Arterial thoroughfare system. The Corporation Parkway Extension from New Hope Road to Hedingham Boulevard is one such improvement providing back door access for these neighborhoods resulting in reduced traffic impacts to the City’s thoroughfares while supporting more intense development.

The existing language of the Comprehensive Plan states, “On the east side of New Hope Road north of US 64 the land should develop as industrial and according to the Master Plan of the Raleigh International Business Park which incorporates industrial/office and retail uses.” Unfortunately, it makes no reference to the City Council approved Wilder’s Grove Master Plan. We strongly believe that restricting the future development of this area to only Industrial Uses is not only inappropriate but will also have a tendency to create unattractive development along the New Hope Road corridor. This is a small area and by allowing commercial development, will create an opportunity for continuity between the adjacent retail developments while protecting the Visual Resource and Transportation goals of the Corridor Plan.

The second portion of our request is that area located east of New Hope Road and north of the new Corporation Parkway Extension. This portion of the property contains approximately 2.5 acres. The current land use designation for this property is again, Industrial, although the City Council approved Master Plan designates this area for Industrial and Office and Institutional-1 uses. This property provides a unique opportunity for creating a transition between the mini-warehouse development to the north, the industrial warehouse building to the east and the commercial development to the south and west.

As I mentioned earlier, it is the Owner’s intent to develop the property as a bank. This would ordinarily be consistent with the 0&I-1 uses approved for the Wilder’s Grove Master Plan, however, banks with drive-thrum’s are classified as “retail” uses and, as such, would not be allowed under the current Comprehensive Plan or Master Plan Use designations. Banks provide a much needed service for nearby residential and retail shopping uses. Currently, the State Employees Credit Union has a banking facility located at the northwest quadrant of the western Corporation Parkway extension and New Hope Road. However, this facility is limited to members only and does not serve the general public.

By amending the Comprehensive Plan, non-industrial uses could be allowed, such as an office or bank that would not only be more appropriate and serve the nearby communities, but would help protect the visual attractiveness of the New Hope Road Corridor.

The land use exhibits of the City’s Comprehensive Plan and, more specifically, the US 64 East Corridor Plan, provide limited labels for designating appropriate land uses for the area. Keeping this in mind, we have crafted our request using these land use labels in order to keep consistency within the plan.

Therefore, to recap our request, we ask the City Council and the Planning Commission to support the amendment of the City’s Comprehensive Plan to: 1) change the land use designation of that portion of the Wilder’s Grove Master Plan located east of New Hope Road and south of the new Corporation Parkway extension from “Industrial” to “Commercial”; and 2) to change the land use designation of that portion of the Wilder’s Grove Master Plan located east of New Hope Road and north of the New Corporation Parkway extension from “Industrial” to “Industrial or 0 & I that may allow retail uses with certain restrictions.”

We appreciate your time and would be glad to answer any questions you might have concerning this request.

OPPOSITION
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

COMRPEHENSIVE PLAN AMENDMENT CP-3-06 – CAMERON PARK NEIGHBORHOOD PLAN AND WADE/OBERLIN SMALL AREA PLAN – HEARING – REFERRED TO THE PLANNING COMMISSION
This was a hearing to consider changes to the Cameron Park Neighborhood Plan and the Wade/Oberlin Small Area Plan, specifically focusing on the Transition Area designation of the St. Mary’s School properties and the properties fronting on the south side of Clark Avenue (Cameron Park Neighborhood Plan area).
Planner Brantley reviewed the history of the request.  He noted an upcoming zoning request Z-62-05 was rescheduled to this date due to an irregularity in the advertisement for previous hearing.  He outlined the changes in the plan which includes transition area involving St. Mary’s School which would allow possible on campus housing for faculty members.  He pointed out this change would also amend the Wade/Oberlin Small Area Plan.
Mayor Meeker opened the hearing to the public.

PROPONENTS
Attorney Tom Worth, P. O. Box 10799, Raleigh, North Carolina 27602 stated he is representing the property owners along Banker’s Row.  He stated there have been comments made about a doughnut created in the university area.  He outlined places of higher density located in the surrounding area.
Lee Folger, 203 Hillcrest Road, stated he is representing the Cameron Park Association expressed his support for the proposed change.

George Chapman, 117 Woodburn Road, stated all parties are in agreement that these changes should take place.  He stated the change in the transition area involving St. Mary’s School would help not only the schools future plans, but would benefit the neighborhood.
He stated he hopes the change would give clear guidance to what changes and development should take place.  He submitted the following recommendations:

Recommendation for amendments to the Cameron Park Neighborhood Plan and the Wade/Oberlin Small Area Plan, submitted by the Cameron Park Neighborhood Association:

Delete the properties fronting on Clark Avenue/Peace Street, north of the existing Policy Boundary Line from the Cameron Park Neighborhood Plan.  They should be included in the Wade/Oberlin Small Area Plan and shown as Office/Residential, as are other such properties which provide a transition from the Cameron Village Shopping Center to surrounding properties to the South, West, and Northwest.  The same guidance should be given these properties as those similarly identified in the Wade/Oberlin Small Area Plan.


That language is as follows:

The areas that lie on the nonresidential side of the Policy Boundary Line are encouraged to evolve towards vertical mixed uses, with buildings set close to the street and with facades and activities that provide interesting corridors for pedestrians. Cameron Village Shopping Center is bounded by Clark Avenue, Oberlin Road, Smallwood Drive, and the rear property lines of shopping center property facing Woodburn Avenue. It is the center of the City Focus Area and, therefore the tallest buildings should be located in the Shopping Center. Buildings at the edges of the nonresidential area should provide transitions to the surrounding residential area, and not be more than two or three stories in height if adjacent to single family housing.
OPPOSITION
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-62-05 – HILLSBOROUGH STREET – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone Hillsborough Street, north side, between Oberlin Road and St. Mary’s Street, extending through the Cameron Park neighborhood to the rear of the properties located on the north side of Park Drive (excluding properties located on Clark Avenue between Oberlin Road and Edna Metz Wells Park) on the western portion of the request and including St. Mary’s School, Wiley Elementary School and extending to properties located on the south side Clark Avenue and W. Peace Street between Edna Metz Wells Park (included within the request) and St. Mary’s Street on the eastern portion of the request. Approximately 144.82 acres are requested by various property owners to be rezoned with Neighborhood Conservation Overlay District (Cameron Park). Proposed regulations address lot size, parking, setbacks, building character and building height.
Mayor declared the hearing open to the public.

PROPONENTS
Lee Folger, III, 203 Hillcrest Road, representing the Cameron Park Association expressed his support of the rezoning.
Charles Madison, 920 W. Johnson Street, stated this request has been in process for four years.  He stated they are continuing to talk with the neighbors regarding the proposal.  He pointed out Bankers Row was part of the original request, that area has since been removed from the proposal.  He stated there may be a rezoning request for that area in the future.

OPPOSITION
None.
Mayor Meeker stated after testimony from the applicant and the opposition the CAC Chairman will register their votes.

None one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-65-05 (MASTER PLAN MP-03-05) – TRAILWOOD DRIVE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone Trailwood Drive, west side, south of Avent Ferry Road, being Wake County PIN 0793144260 and 0793134771. Approximately 11.45 acres are requested by Medical Foundation of North Carolina, Inc to be rezoned with Planned Development Conditional Use Overlay District. Proposed conditions include driveway limitations, landscaping, and lighting, development limited to single family dwellings, setbacks, open space and transit easement.  He stated additional conditions include single-family detached dwellings only on 12 lots is limited to two-stories or 40 feet in height, a Tree Conservation Buffer and additional setback requirements.  He pointed out access would be off of Trailwood Drive that the proposed development consist of a dead-end street with sidewalks on both sides with additional pedestrian access to adjoining open space and the Walnut Creek Greenway.
Mayor Meeker opened the hearing to the public.

PROPONENTS
David Brown, 111 McKennon Drive, representing the applicant reviewed the proposal pointed out the development will be located toward the higher end of the site.
OPPOSITION
None.

CAC REPORT
Elizabeth Byrd, Chairman of the West CAC, stated the CAC at its recent meeting voted 24-0 to support the rezoning.  She stated the proposed rezoning brings unique quality to the Southwest Raleigh area.  She expressed appreciation to the Planning staff, the petitioner and the neighbors for bringing the zoning request to this stage.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-68-05 (MASTER PLAN MP-04-05) – BLUE RIDGE ROAD – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone Blue Ridge Road, north side, west of Crabtree Valley Avenue, being Wake County PIN 0795591864, 075593626, 0795596346, 0795599119, 0795597070, 0795595028, 0795593305, 0795590492, 079548982, 0795583813, 0795581610.  Approximately 23.73 acres are requested by KH Investment Limited Partnership to be rezoned with Planned Development Conditional Use Overlay District. Proposed conditions involve building square footage, driveway access, setback, landscaping, transit easement, building height, pedestrian crosswalk, sidewalks, residential density, parking and open space.  He stated the property is impacted by House Creek and Crabtree Creek and noted the proposed uses include a request for reduction in the required parking and a dedication of 20 percent of the use to retail which is greater than what is normally allowed.  He noted the site plan includes a retaining wall constructed along the west bank of House Creek.

Mayor Meeker opened the hearing to the public.

PROPONENTS
Attorney Tom Worth, P. O. Box 10799, Raleigh, North Carolina 27602 representing the petitioner stated Office and Institution-II has been in place for this property for many years.  He stated a Planned Development District would be the best use for this location.  He stated they have discussed this proposal with members of the Northwest CAC on several occasions between October 2005 and March 2006.
David Brown, Withers and Ravenel, stated they are working with the petitioners stated there is a tremendous amount of topographic relief involved with the development of the property.  He stated the Comprehensive suggests that urban village development and doing their best to comply with the City and State Department of Transportation regulations and ADA codes.  He stated the proposed site plan includes extra wide sidewalks and extra transit stops.
OPPOSITION
None.

CAC REPORT
Jay Gudeman, Chairman of the Northwest/Umstead CAC, stated they met four times with the applicant noting this request has received a lot of exposure.  He stated after many concerns were brought up about the traffic, environment and comprehensive plan regulations the CAC members voted 78-30 to support the rezoning.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-70-05 (MASTER PLAN MP-5-05) – CREEDMOOR ROAD AND MILLBROOK ROAD – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone Creedmoor Road and Millbrook Road, southeast quadrant, being Wake County PIN 0796478165, 0796477549 and 0796468665.  Approximately 10.61 acres are requested by Karen Achenbrenner, James Huste, Keith R. Harrod, Mice J. Harrod and Leon Cashwell to be rezoned with Planned Development Conditional Use Overlay District. Proposed conditions involve open space, building height, setbacks, transit easement, building square footage, unity of development, transit stops, parking and landscaping.  Planner Hallam outlined the location of the residential and retail facilities on the site and stated additional conditions include right-in/right-out access on Creedmoor Road and access on Millbrook Road opposite Bennett Wood Court.
Mayor Meeker indicated a statutory protest petition was submitted against this application; however, it has been ruled to be not valid.
Mayor Meeker opened the hearing to the public.

PROPONENTS
Attorney David York, 2800 II Hanover Square, representing the petitioners discussed the Comprehensive Plan noting the area was located in the Northwest Planning District and suggests a neighborhood focus area for this location.  He stated the design is the result of numerous meetings with neighbors and staff which includes an internal private road system, garage entrances for the residential area facing the interior of the property and not visible from Creedmoor Road.  He discussed the design and materials of the buildings and streets and noted the plan calls for additional plantings along Millbrook Road.  He stated they hope to address concerns regarding transportation and pedestrian access with additional pedestrian crossings on Millbrook and Creedmoor Road.  He stated he met with Doug Sanders a resident of Bennett Wood Court and a traffic engineer by profession to work out the issues.

OPPOSITION
Doug Saunders, 2112 Tulare Court, stated they had been in discussions with the applicant over several months and outlined the neighbor’s opposition to the project for reasons which include the following:

1. The proposed site plan is inconsistent with the Comprehensive Plan.  The plan calls for a neighborhood focus area only to be located on one quadrant of the intersection of Millbrook and Creedmoor Road.

2. The amount of retail proposed exceeds the 10 percent maximum allowed for the zoning.
3. There is great concern regarding the safety at the intersection of Bennett Wood Place and the entrance to the proposed project.  The entrance to the Hedgemoor Subdivision is located 280 feet to the east and Town and Country Road is 270 feet to the east of this intersection.  There is heavy traffic movement through this area.  Mr. Saunders stated he himself is an aggressive drive yet he has trouble entering Millbrook Road from his subdivision.  He stated other alternatives to this proposed access are available.
4. Inadequate buffer along Millbrook.  Bennettwood Subdivision has a 30-foot buffer along Millbrook Road.  The applicant proposes only 20 foot buffer for the proposed project.

5. There is a lack of pedestrian access to the property.

6. Mr. Saunders questioned the size of the retention pond on site.  He stated the amount will be inadequate to hold stormwater runoff and would become a harbor for mosquitoes.

7. Beside the retail uses he sees in the 10 percent allowed the retail would be used around the clock.

Mr. Saunders hopes to continue discussions with the applicant to create a win-win situation.

Chris Peckhumi, 4613 Shoal Creek Place, representing the Turnberry Homeowner’s Association, stated traffic is already congested in this area.  He stated many drivers use Plaza Place as a cut-through to avoid the intersection of Millbrook and Creedmoor Road.  He questioned the viability of retail for this area pointing out various locations of retail along Creedmoor and nearby Glenwood Avenue.  He stated there is enough retail already in the area.  He stated he agreed with Mr. Saunders in that there is no viable pedestrian traffic access to the site.
Gary Schoonover, 2616 Sherborne Place, stated he is representing himself and his neighbor Mr. Chang who lives at 2600 Sherborne Place.  He expressed his opposition to the rezoning.  He stated he is not looking forward to having 27 townhomes at his backdoor.  He discussed the difficulty of traffic congestion in the area.  He stated he has lived in this area for 14 years and stated when he has to go to the airport he must take an alternate route as it would take too long to get to the airport through this area.

REBUTTAL
Attorney York stated the meeting with neighbors and staff on numerous occasions and they are trying to address their concerns.  He stated some solutions may beyond the property owner’s control but they are working to solve those problems.

CAC REPORT

Jay Gudeman, Chairman of the Northwest/Umstead CAC, stated they had met on numerous occasions regarding the rezoning.  He stated they had voted 38-3 to oppose the rezoning.

No one else asked to be heard, thus the hearing was closed and the item automatically referred to the Planning Commission.

REZONING Z-14-06 – REMBERT DRIVE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone Rembert Drive, north side, east of Glenwood Avenue, being Wake County PIN 0796050434.  Approximately 0.70 acre is requested by David Clemmer to be rezoned from Residential-4 with Neighborhood Conservation Overlay District (Brookhaven) to Office and Institution-1 Conditional Use with Neighborhood Conservation Overlay District (Brookhaven).  Proposed condition includes right-of-way reimbursement; property shall be residential in character and a maximum building height of 2 story and 32 feet.
Mayor Meeker indicated a Valid Statutory Protest Petition was submitted against this application.

Mayor Meeker opened the hearing to the public.

PROPONENTS
None.

OPPONENTS
Kenneth Glover, 5206 Rembert Drive, read the following prepared statement:

My name is Kenneth E. Glover and I live at 5206 Rembert Drive, next to the property, 5208 Rembert Drive, for which the rezoning petition is being considered. I speak for myself, my wife, Lucinda H. Glover, and Mrs. Geneva Morefield at 5205 Rembert Drive.  We live within 100 feet of the property under consideration and have filed a Valid Statutory Protest Petition.

We oppose the rezoning petition Z-14-06 for the following reasons:

1.  Approval would violate the commitment of the City of Raleigh to preserve the Brookhaven neighborhood as documented in the Brookhaven Neighborhood Conservation Overlay District.  To rezone this property would give reason for residents of Brookhaven and of 20 other NCOD communities to distrust the city to honor its promises.

2.  Approval would drastically alter the long established Rembert Drive entrance to the Brookhaven community.  There is no other existing property line on Rembert Drive where an alternate entrance could be established with clear, symmetrical, or reasonable neighborhood boundaries.

3.  Approval will set a precedent that will drive other property owners along Rembert Drive to petition for rezoning as a means of preserving and/or increasing their property values. This would further erode the boundaries of Brookhaven.

4.  Approval will exert pressure to alter the residential appearance of the property to enhance its business/tax value regardless of current intentions or promises to the contrary.  Commercial alterations would be inconsistent with the values of neighborhood preservation.

5.  Approval will alter the feel of the neighborhood and reduce the enjoyment of living in Brookhaven for those of us within 100 feet of the property.  Whenever we look through our windows, we will be aware not only of obvious changes, but of subtle changes as well, that will remind us of the separation between our property and the business priorities of the rezoned property.  This will most likely be true for those who live further down the street as well.

Edgar Boone, 4918 Rembert Drive, read the following prepared statement:

I am Edgar J. Boone, 4918 Rembert Drive, Raleigh 27612. I have lived in Brookhaven for 43 years. I am speaking on behalf of the nearly 700 residential home owners and theft families who live in Brookhaven, as well as oilier neighbors who reside in Deblyn Park and Glen Forest.

We oppose Z-l4-06 and ask you to deny this petition.

The subject property (5208 Rembert Drive) has been zoned R-4 since 1968 and is part of the Brookhaven Neighborhood Plan. In 1993, Neighborhood Conservation Overlay District Zoning was applied to the Brookhaven Neighborhood.  (Ordinance 258 ZC 332)  The Brookhaven Neighborhood Plan is part of Chapter 8 of the Raleigh Comprehensive Plan (9/7/93).

Mr. Clemmer’s property (5208 Rembert) is within the Brookhaven Neighborhood Plan boundaries for the Neighborhood Conservation Overlay District.  He purchased his property in the mid l990s’ and circumstances have not changed to warrant a rezoning.  He gives no valid argument in his petition for rezoning his property.  IMPORTANTLY, Mr. Clemmer’s request is inconsistent with Raleigh’s Comprehensive Plan and the intent of the Neighborhood Conservation Overlay District narrative.

Twenty other neighborhoods in Raleigh have neighborhood plans and/or NCOD. If you rezoned this property it would question the City’s integrity and betray the trust of older neighborhoods that were encouraged to participate in this protective measure.

The Neighborhood Conservation Overlay District was established in 1989.  It is intended to preserve and enhance the general quality and appearance of older neighborhoods, for it is recognized that built environment characteristics are a major part of the identity and positive image of the City.  Through regulation of street design, greenways, right-of-way and built environmental, the Overlay Conservation District stabilizes and improves property values and promotes local design quality.  By respecting the context of existing built environmental characteristics, the NCOD reduces conflict between new construction and existing development and it encourages compatible infill development. (Section 10-2011, Raleigh Zoning Code).
Valid statutory protest petitions have been filed with the City Clerk.  We also have petitions opposing this request, signed by 767 homeowners in Brookhaven, Deblyn Park, Glen Forest, and others.  We had more than 200 residents of Brookhaven, Deblyn Park, and Glen Forest attend and participate in each of the two Northwest/Umstead CAC meetings held February 14, 2006 and March 14, 2006.  At the March 14 meeting of the Northwest/Umstead CAC, members voted 170-1 against the Z-14-06 petition.  I would like to ask guests in the audience to stand in opposition to this request.

The present R-4 NCOD zoning is consistent with the City’s Comprehensive Plan.  We respectfully ask you to deny this petition.

Mr. Grady Cooper, 3404 Fernwood Drive, submitted additional petitions representing neighbors from both Brookhaven and nearby Glen Forest Subdivisions opposing the rezoning and read the following brief statement:

My name is Grady Cooper and my address has been 3404 Fernwood Drive in Brookhaven for the past 40 years.

I won’t reiterate our concerns about maintaining the integrity of our residential area. However, to show to the Council and the Planning Board we are serious about the proposed rezoning request, I present petitions with more than 750 signatures in opposition to the zoning request for 5208 Rembert Drive, Z-14-06. These signatures are from neighbors in Brookhaven, Deblyn Park and Glen Forest.

Your review and consideration of this opposition is respectfully requested.

Clark Jones, 5004 Rembert Drive, stated he also opposed the rezoning requests.  He stated Crabtree Valley has received a Grade F for traffic.  He stated if all rezonings go as requested the area will become a downtown with no synchronization.
CAC REPORT
Jay Goodman, Chairman of the Northwest/Umstead CAC, stated the CAC members voted 170 to 1 to oppose the rezoning.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-17-06 – AVENT FERRY ROAD – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone Avent Ferry Road, south side, west of Trailwood Drive, being Wake County PIN 0793143615.  Approximately .7 acres are requested by Victoria Voight, Trustee to be rezoned from Residential-10 and Conservation Management to Office and Institution-l Conditional Use. Proposed condition limit residential density to 14 dwelling units per acre, prohibits certain uses and right-of-way reimbursement.  He stated the current zoning calls for single family residence only and prohibits fraternity houses.  He reviewed the lighting of the property and the building materials and stated the developers maintained the 100-year flood plain.

Mayor Meeker opened the hearing to the public.

PROPONENTS
Attorney Tom Worth, P. O. Box 10799, Raleigh, North Carolina representing the petitioners stated this is a request to build a sorority house at the location.  He outlined recently revised conditions and stated comments and suggestions from staff will be incorporated in them.  He stated they had been in discussions with the West CAC and indicated they will be incorporating suggestions that came from those meetings.  He reviewed the permitted uses for the proposed rezoning and added a transit easement will be included at the site.  He talked about the building materials, the appearance of the building, the roofline, the side lighting and the height limits that will be imposed.  He stated in the process the floodplain will be reestablished at the 292-foot level.  He outlined the Comprehensive Plan uses for the area how it supports of a sorority house here at this location.
Shelia Barnes, representing the Sigma Kappa Sorority National Organization, stated Sigma Kappa was the first sorority at North Carolina State University in 1960 and pointed out she is one of the charter members of this chapter.  She stated the sorority has occupied university housing since 1976 and has outgrown its facility.  She stated they propose to house 40 to 45 students with an adult resident director on site which is required by sorority regulations.  She stated they do not allow alcohol on the premises and men are allowed in the public areas only.  She stated there are 100 chapters in the United States with the North Carolina State University Chapter being the strongest.  She stated the majority of their members are leaders in the student life.  Approximately 80 people stood in support of the request.
OPPOSITION
None.

CAC REPORT
Elizabeth Byrd, Southwest CAC Chairman, stated they have been in discussions with the sorority regarding the placement of housing off campus.  She stated there were several motions were proposed.  One was a motion to deny the request which did not receive a second and ended up with a motion to approve request which failed by a vote of 29-22.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-19-06 – ST. MARY’S STREET – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone St. Mary’s Street, east side, between W. Lane Street and W. Jones Street, being Wake County PIN 1704306388.  Approximately 1.08 acres are requested by EDICO Inc, to be rezoned from Residential Business with Neighborhood Conservation Overlay District (North Boylan) to Office and Institution -2 Conditional Use with Neighborhood Conservation Overlay District (North Boylan).  Proposed condition limits maximum floor area gross per office use to 5,000 sq. ft.

Mayor Meeker opened the hearing to the public.

PROPONENTS
Souheil Al-Awar, 14201 Windfield Drive, reviewed his request for the rezoning.  He stated he wanted to limit the size of the development as a transition between the Cameron Village area and downtown.  He stated he proposes to build 43 condominium units with a three-story height limit.  He stated parking would be underneath the building.  He feels the site plan is sensitive to the character of the neighborhood.

OPPOSITION
Dr. James Parsons stated he has not seen the current plan.  He stated the petitioner has not been a good neighbor in that he has not maintained the property.  He stated the buildings on the property had been condemned and that the property is overgrown and infested.  He stated the applicant did try to run an industrial business at this location without a permit and that was reported to the City.  He asked if the rezoning is granted that the City makes sure the applicant develops the property in character with the neighborhood.
Ann Christian, 122 St. Mary’s Street, stated she echoes Dr. Parson’s objections.  She stated she has observed the same situations as he.  She stated she observed overgrown plants which impede pedestrian progress along West Street and that one building on St. Mary’s Street has been condemned.  She urged the City to make sure the development is in character with the neighborhood.

REBUTTAL
Mr. Al-Awar stated the houses were already in bad condition when he bought the property and most of them now have been torn down.  He stated he has tried to control the kudzu on the property but is fighting a loosing battle with it.  He stated he bought many houses in the neighborhood and have renovated them and have improved the quality of those properties.

CAC REPORT
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-20-06 – EAST CABARRUS AND SOUTH EAST STREET – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Hallam stated this is a request to rezone East Cabarrus Street and South East Street, northwest quadrant, being a portion of Wake County PIN 1703878068. Approximately 0.278 acre is requested by City of Raleigh to be rezoned from Business District to Office and Institution -2.  Planner Hallam outlined the history of the property and indicated this is a City initiated rezoning.

Mayor Meeker opened the hearing to the public.  No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-21-06 – COURTLAND DRIVE – HEARING – REFERED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone Courtland Drive, northeast side, east of Sycamore Street, being Wake County PIN 1714065642.  Approximately 4.14 acres are requested by M.W. Costin, Jr. to be rezoned from Industrial-2 and Residential-10 to Residential-15 Conditional Use. Proposed conditions prohibit apts. and condos, addresses architectural style, lighting, screening, setbacks and right-of- way reimbursement.  Planner Hallam stated the conditions also include limiting development into single-family detached residences and townhouses no higher than 37 feet.

Mayor Meeker indicated a valid statutory protest petition has been submitted for this case.

Mayor Meeker opened the hearing to the public.

PROPONENTS
Settle Dockery, 1900 Cameron Street, stated he is representing St. Mary’s Associates which includes Sneedes & George York.  He stated the plans are to develop townhomes similar to those at 150 St. Mary’s Street and also at Whitaker Mill Road.  He stated the planned development will bring additional vitality to the City.  He talked about various projects throughout the City and the history of the previous uses which includes Bishops Park, Barton Place, New Bern Place, City Market Apartments, the Murphy School Housing for the Elderly 150 St. Mary’s Street.  He listed the revised conditions dated March 14th have been submitted.  He stated they had discussed traffic analysis for the proposed site and stated the analysis concluded that the development would have minimum impact on traffic in the area.  He submitted a packet of information regarding the proposed development which included the traffic analysis pointing out they have been in discussions with the CAC over a period of several meetings.
Approximately 15 people stood in support of the rezoning.

OPPOSITION
Med Byrd, 1321 Wake Forest Road, read the following prepared statement:
I appreciate the opportunity to speak to the Council and the Planning Commission tonight on an important issue, and I am pleased and proud to speak on behalf of the residents of the Mordecai community.  We have chosen to have only one person speak tonight, in order to make best use of your valuable time.  I come to you tonight with the support of 202 neighbors, who have signed a petition voicing our opposition to Zoning Request Z-21-06 and the associated project proposed for 1431 Courtland Drive.

I have lived in Mordecai for 13 years.  When I first moved to the neighborhood, I found it to be a fantastic and eclectic mix of persons who truly valued a sense of community.  It was unlike any other neighborhood I had ever lived in.  As I walked my dog, I found that people were eager to meet me, learn about me, and learn my dog’s name.  (That’s always a good sign!)  I, in turn, learned their names, learned their dogs’ names, and learned their children’s’ names.  We had community parties, community picnics, community yard sales...even a community clean-up!  This was a place that I could really call home.

Over the past 13 years, I have seen our neighborhood grow.  There are new faces, new dog faces, and new children.  But what has remained constant is the community respect for the individual, the pedestrian, for pets, and for families.  And the reputation has become well known around Raleigh.  We have become known as a place people want to BE. So we’re not surprised - and somewhat flattered - that York Properties has chosen our neighborhood for a new development.  Most of us have a great deal of respect for what York has done in Raleigh, and we have seen examples of well-planned and well-executed developments by York Properties in various communities around the city.   Unfortunately, the project planned for our neighborhood does not fall into this category.

What you see before you is a boundary map of Mordecai.  Here is a plot map of our community.  As you can see, we are zoned R-6, but our effective zoning is actually R-4.  This density has worked well for our community.  So well, in fact, that in 1996 we partnered with the city to preserve the historic character of our single family neighborhood.  That collaboration resulted in the neighborhood conservation overlay district that is part of your comprehensive plan.  The overlay restricts development to no more density than R-6.

What you see now is the property in question.  This is the old Costen’s business site, approximately 4.4 acres, currently zoned R-10 and industrial.  It is clearly an intimate part of our neighborhood - and any changes to it will have profound effects on our neighborhood.  The request before the Council is for re zoning of this property to R-15.  R-15.  Not R-6...not even R-10.  But R-15.  And, associated with that re-zoning, is a proposal to put 60 townhomes on the site.  This would be a 13% increase in unit population for our neighborhood - on only 3.6 % of the land!  Let me show you how this translates - this proposal would put the same number of homes shown here in yellow on this small plot of land!  That leaves many of us puzzled.  How can such zoning fit in with a community that is primarily zoned R-6?  True, the Costen’s property was not included in the conservation overlay district, but at the time that the overlay was instituted, Costen’s was a thriving and active industrial business site.

What makes matters worse is that the Costen’s property has no access to a major thoroughfare.  None.  The only entry and exit from the property is on Courtland Drive. .a narrow, one-lane Street that already suffers from traffic congestion and “one-lane-itis” - that is, you frequently have to pull to one side to let a car pass, because of cars parked on the street.  Even worse...Courtland Drive is one-way inbound for the first block off of Wake Forest Road.  How can such a street sustain the added daily traffic associated with 60 new townhomes?  York Properties has cited examples of what they call “similar” successful developments in other parts of the city, and that in those cases traffic was not an issue.  But all of these examples have access to a major thoroughfare on one or more sides.

In addition to traffic, we have concerns about a lack of open space.  There is very little open space in Mordecai, and we were looking forward to the preservation of some of it in the Costen’s property.  A development of 60 townhomes preserves little to no open space.

And we have concerns about safety.  Can we preserve the safety of our neighborhood with the addition of 60 new families, especially in such a concentrated area?

We are not against development.  Far from it.  Most Mordecai residents want to see Raleigh’s heart grow and thrive.  We know that good infill development is a key to this dream.  But we maintain that any infill project must enhance the neighborhood it is placed into - not degrade it.  The traffic, congestion, and other issues associated with having 60 new townhomes placed onto an access-restricted site in the middle of Mordecai will do just that - it will degrade our neighborhood, our quality of life, and – ultimately - our reputation as a place that people want to be.  That is not acceptable.

Council and Planning Commission members - we are not here to ask that you block any development of this property.  We do not oppose infill development and do not believe that anyone on this council has taken a position in opposition to infill.  We are asking that you support infill development that fits within the character of the Mordecai community.  We are asking you to support a development that enhances - not degrades - that essential character that attracted most of us to Mordecai in the first place.

I ask my neighbors from Mordecai to stand with me now.  Tonight, we are united in our requests to you: Planning Commission - we are respectfully requesting that you to recommend against this re-zoning request. Raleigh City Council, we are respectfully requesting that you deny this re zoning request.  But, for both the Council and the Commission - we want to let you know that we welcome and encourage alternative development proposals, such as R-6 single-family homes and even a Mordecai neighborhood park.

But what we are really asking all of you is this - we are asking you to help grow the heart of Raleigh, while at the same time preserving the character, the nature, and the historical significance of one of Raleigh’s best neighborhoods.

Thank you for your consideration.

Approximately 150 people stood in opposition to the rezoning.

REBUTTAL
Mr. Dockery stated he believes that what has been proposed will be good for the neighborhood.  He pointed out the Barton Place Condominiums also have restricted access in that half of the traffic that leaves the development must pass through neighborhood streets.

CAC REPORT
Mr. Byrd indicated the CAC met in January voted 37-0 to oppose the rezoning.

No one else asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-23-06 – BATTLEBRIDGE ROAD – HEARING – REFERRED TO THE PLANING COMMISSION
Planner Greg Hallam stated this is a request to rezone Battle Bridge Road, north of, west of Cane Garden Drive, being Wake County PIN’s 1732305687, 1732400716, 1732308586, 1732309317 and 1732308143. Approximately 13.55 acres are requested by Jerry L. & Joann Gower to be rezoned from Residential-4 to Residential-6 Conditional Use. Proposed condition limits development to detached single family homes only.
Mayor Meeker opened the hearing to the public.
PROPONENTS
David Dolezsar, representing the property owners, outlined the uses in the surrounding area.  He stated they would like their development to mimic the use of the property and indicated 25 percent of the property is in the Neuse River Buffers.

OPPOSITION
Isaiah Green, Holiday Drive, stated he has been before the bid requests especially regarding development of Old Town.  He stated traffic is still a problem in the area and noted the South CAC has voted against it.  He stated there are other issues pending in the area including the soon to be developed Wal-Mart and the Amphitheatre which is back in operation for the new season.  With the following letter addressed to William G. Ross, Secretary of the North Carolina Department of Environmental and Natural Resources:
Dear Mr. Ross,

Be advised that I am a taxpaying citizen of Wake County and represent citizens of Southeast Raleigh that has been in several meetings with members of the Raleigh City Council and the full council concerning development in the area of Poole Road, Rock Quarry Road, Barwell Road, New Hope Road Extension, and other secondary roads in this vicinity which includes Jones Sausage Road.

We have expressed our concerns to the Raleigh City Council concerning the construction of a new development referred to as OLDE TOWNE.  This proposed new development alone is to have 2,400 homes along with a golf course, and other amenities for shopping which includes a restaurant.

If you are somewhat familiar with the area, it is an area that at this present time have inadequate old secondary roads and tremendous traffic problems which yield a high automobile accident rate in Wake County, making the residents of this area vulnerable to death, personal injury, property damage, and a loss of finances of their own personal gain because of inconsideration of elected officials whom we believe have targeted Southeast Raleigh for development because all other areas in the county has basically been developed.  Many who live in this area have already expressed their concerns about the traffic which is a major concern and has grown over the years.  Citizens of this area have gone before the Raleigh City Council and physically put on display the filthy water that comes from the wells that are in the area.

But one of the real issues that has never been addressed nor did the Raleigh City Council put it on the floor for the citizens of Southeast Raleigh and that is the SILENT KILLER and the SILENT KILLER KINSMAN, (nitrogen oxide (NOx) emissions and carbon monoxide poisoning (CO).  It is my understanding that Nitrogen Oxide emitted into the air by automobiles accounts for half of the main cause of the ozone.  Not to even mention the colorless odorless carbon monoxide, a toxic gas that prevents the blood cells from absorbing oxygen.  I believe you are familiar with these statements as being truth.  Therefore we now have a real threatening dilemma that faces the majority African American community in Southeast Raleigh which is bullied by the Raleigh City Council.

Recent news media outlets has exposed that a proposed site for a Wal-Mart is to be erected at the intersection of Rock Quarry Road and Sunny Brook Road, adjacent to the Walnut Creek Amphitheater, which is on Rock Quarry Road.  All this is traffic connected and toxic gas stifling.  The people of this area are worn out of the traffic situation in this area.  And to even add more traffic problems to the area, the passed proposal for the construction of OLDE TOWNE is to generate some additional 23,000 cars per day to the now existing roads which is pathetic.  This will bring approximately some 9,000 or more human beings to this area, situated on an 800 acre tract, to be subjected to what already exist, including the exposure to OZONE lung irritants.  Ozone threatens health especially among children that live in the area and those that will be transported to the new school on Barwell Road.  Senior citizens are also vulnerable to this type of atmosphere and all people that suffer with respiratory problems.  Not only is this a threat to human life by exposure, but these emitted contaminants damage plant life and has an effect on economic growth.

This has not been mentioned, but is worthy to be included. On Barwell Road near the intersection of Poole Road, there is a sewage operation that emits from time to time breath taking odors which is another health concern and the Raleigh City Council is aware of the location of this city operated facility. You must smell the odor while passing the facility.
Some things are reasonable, but there are things that are completely unacceptable even when we say (PROGRESS).

Therefore on the behalf of the citizens who have written Mayor Charles Meeker and have gone before the Raleigh City Council on mentioned issues of concern, I submit this correspondence to you to have a full environmental air quality investigation conducted of this area in question, and that a full completed report on this matter be made available for public disclosure. I believe this is imperative because it is a matter of great concern involving taxpaying citizens and will be under public scrutiny.

Please submit to me a written reply.

Thank you.

Mr. Green stated he is very concerned about development in his neighborhood.  He urged the Council members to come to his neighborhood to observe the amount of traffic both in the morning and in the evening especially when the Amphitheatre is in operation.  He suggested that the amphitheatre activities could be moved to Dorton Arena or the RBC Center at a cost savings.
CAC REPORT
Mr. West questioned which CAC has is dealing with this issue with Planner Hallam stating it is the Southeast CAC.

The Assistant Deputy Clerk reported that an e-mail from the Community Development Department reported the Southeast CAC did vote on this issue and that the vote was 18-4 against the rezoning.

No one else asked to be heard, thus the hearing was closed and the matter referred to the Planning Commission.

REZONING Z-24-06 – PEARL ROAD – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this is a request to rezone Pearl Road, north side, south of Wynmore Road, being Wake County PIN’s 1731187245, 1731185228, 1731183330 and 1731180434. Approximately 8.48 acres are requested by various property owners to be rezoned from Residential-4 to Residential-10 Conditional Use. Proposed conditions limit development to detached single family homes at a maximum of 6 units per acre.
Mayor Meeker opened the hearing to the public.
PROPONENTS
David Dolezsar, representing the applicant, reviewed the request.

OPPOSITION
Darryl Fulton stated he is very concerned with traffic in the area and urges a full study be conducted.  He stated he is concerned that there are monetary issues involved with development in the area and quoted from the Bible stating “Those that live by the sword shall die by the sword.”
CAC REPORT
None.

Discussion took place regarding the time and location of the meeting with the neighbors regarding the application.  With Mr. Stephenson stating there was some difficulty with it being pointed out that many neighbors had trouble with the meeting being timed at 6:30 and also had trouble finding the location of the meeting.  Mr. Dolezsar stated that when they had the meeting only one couple had showed up.

No one else asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-25-06 – BARRINGTON DRIVE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Hallam indicated this is a request to rezone Barrington Drive, west side, south of Gamble Drive, being Wake County PIN’s 17323840441 and 1732841642. Approximately 5.79 acres are requested by Nancy W. Murray to be rezoned from Residential-4 to Residential-6 Conditional Use. Proposed conditions limit residential development to single family detached dwellings and provide for cross access.
David Neill, Smith, Moore, LLP, read the following prepared statement:
Our firm has the pleasure of representing the petitioner and owner of the property in question, Nancy Murray of 8408 Clarks Drive Branch, Raleigh.  I appear before you this evening in a pinch-hitting role for my esteemed colleague Beth Trahos who was unable to be here tonight as she is attending to the Rolesville Town Council Meeting as their town attorney.

Ms. Murray is requesting that these two contiguous parcels, totaling five and 3/4 acres, be approved for rezoning to R-6 Conditional Use.  As mentioned by Mr. Hallam, the properties are located in the City’s southeastern-most ETJ along the west side of Barrington Drive just north of Paducah Drive an the Battleridge North subdivision.  To the north and west is the Neuse Woods mobile home park.  To the east is additional single family residential development.

Ms. Murray would like to develop the site as a residential subdivision. As set out by the initial conditions of this zoning petition, Ms. Murray is proposing limiting development on the site to single family detached dwellings; specifically excluding attached townhome development.

As referenced by the draft staff report for this case, this proposed zoning is consistent with the Raleigh Comprehensive Plan.  While Ms. Murray initially considered this site as a possible R-l0 district, staff and community feedback led us to reevaluate potential uses for the site allowing us to reduce the zoning intensity to the R-6 CUD proposal before you this evening.

It is my understanding that this proposal did receive the support of the Southeast Raleigh CAC at their last meeting.

As I understand it is late in the evening, I will conclude by asking for the Council and Commission’s support in this petition.

Thank you for your time and consideration.  I am available to answer any questions the Council or Commission may have about this case.

OPPOSITION
None.

CAC REPORT
The Assistant Deputy Clerk reported in an e-mail from the Community Development Department at the Southeast CAC voted 10-5 to support the rezoning.

No one else asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-26-06 – VIRGINIA DRIVE AND POLLY STREET – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Hallam indicated this is a request to rezone Virginia Drive and Polly Street, southeast quadrant, being Wake County PIN’s 1724631924, 1724632956, 1724643093 and 1724645046. Approximately 3.2 acres are requested by Vernon Jay Vernon to be rezoned from Industrial -l Conditional Use and Residential-6 to Residential-10.  Planner Hallam talked about the surrounding uses and the history of the zoning changes in the area.  He stated this property was previously rezoned in 1990.  He stated there are other residential uses in the area; however, due to the industrial zoning they are nonconforming and would require a special use permit to expand.

Mayor Meeker indicated a statutory protest petition has been submitted against this application, however, it was ruled to be not valid.

Mayor Meeker opened the hearing to the public.

PROPONENT
None.

OPPOSITION
Ron Wilson, 3800 Frazier Drive, stated he also owns the property located at 3815 Frazier Drive.  He stated he opposes this rezoning for the following reasons:

1. The developer asks for R-10 with no conditions.  Mr. Wilson stated that the developer Mr. Vernon proposes to build duplexes consisting of four rooms each surrounding a common kitchen area.  He stated Mr. Vernon is proposing to build 31 such units which would equal 2 ½ times the population of the area.  Mr. Wilson stated he was part of the original rezoning of the surrounding properties to industrial zoning back in 1990.  I figured with the developing trend of the area that industrial uses would soon take over.

2. The proposed rezoning is not in line with the Comprehensive Plan.  Mr. Wilson outlined the uses the current Comprehensive Plan calls for the area.
3. Mr. Wilson stated there are concerns with safety issues regarding the proposed development.  He submitted copies of police reports for 3815 Virginia Street which is owned by the developer and talked about the various cases that were listed in the report.  He expressed his concern for the future condition of the area.

4. Mr. Wilson stated that the proposed use will not be affordable as the developer is claiming.  He stated that Mr. Vernon charges an average of $540 per month per room which is very high for the area.

5. Mr. Wilson expressed his concern regarding the desire of Mr. Vernon wanting to move parolees and other citizens into these units.  He stated he is not opposed to folks who desire to improve their lives and make changes in their lives and is very encouraging to those who desire such changes.  He stated, however, most of these tenants do not have transportation and have to walk almost everywhere they need to go.  Mr. Frazier also stated that there is a parking problem in the neighborhood in that many of the tenants of Mr. Vernon’s units have more cars than can be parked on the property and have to park on the street.  He talked about applicant going around urging other property owners to sell out.
Mary Howard, 3820 Frazier Drive, stated the applicant has been known to manipulate owners against each other.  She talked about problems related with the applicant’s tenants and is very concerned with the concentrated amount of such tenants in the area.  She stated has tried to do background checks on some of the tenants.  She stated people from the applicant’s units can be seen walking throughout the neighborhood all night long and she is very concerned about the safety for her children.  She pointed out she has grown up in this neighborhood and is bringing up her children in this neighborhood.
REBUTTAL
None.

CAC REPORT
Candy Fuller, 5300 Castlebrook Drive, representing the East CAC, stated during their meetings there were a lot of concerns expressed regarding the proposed rezoning notably that the request is not in compliance with the Comprehensive Plan nor does it comply with the US 64 Plan.  She stated the CAC voted 19-0 to deny the request.

No one else asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-27-06 – THELMA STREET – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this is a request to rezone Thelma Street, north and south side, west of Beacon Lake Drive, being Wake County PIN 1724644676, 1724644965, 1724645917, 1724655044, 1724655094 and 1724656056.  Approximately 2.0 acres are requested by Vernon Jay Vemon to be rezoned from Industrial-1 Conditional Use to Residential-6.  Planner Hallam stated the applicant for this rezoning is the same as the applicant for Case Z-26-06.

Mayor Meeker indicated a valid statutory protest petition has been submitted for this case.

Mayor Meeker opened the hearing to the public.

PROPONENTS
None.

OPPOSITION
Ron Wilson, 3800 Frazier Drive, he is opposed to this rezoning for the same reasons he was to Z-26-06.
Mary Howard, 3820 Frazier Drive, indicated she has the same oppositions to this case as Z-26-06.
REBUTTAL

None.

CAC REPORT
Candy Fuller, 5300 Castlebrook Drive, representing the East CAC’s stated the same concerns were raised over this case as they were over Z-27-06.  She stated the CAC voted 19-0 to deny the request.

No one else asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-2-06 – GROUP HOUSING EMERGENCY ACCESS – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this text change is to revise the Group Housing regulations of the Zoning Code to eliminate an existing conflict between the Zoning Code and the Building Code regarding fire emergency access as follows:

Proposes to revise the Group Housing regulations of the Zoning Code to eliminate an existing conflict between the Zoning Code and the Building Code regarding fire emergency access as follows:

· Reduces from 200 feet to 150 feet the maximum length of a private dead-end street or vehicular drive which does not provide a vehicular turn-around.

· Reduces from 200 feet to 150 feet the maximum distance that all portions of a residential building shall be easily accessible (vehicular surface area) by a fire truck.

Mayor Meeker opened the hearing to the public.  No one asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-3-06 – STORMWATER CONTROL – NITROGEN REDUCTION – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this text change is a proposal to increase the nitrogen offset fee paid to the State as well as the name of the State fund, to reflect the current fee and hind name as adopted by the State.  Planner Hallam stated the City of Raleigh recently received official notice from the State Division of Water Quality advising that the optional fee paid to the State to offset nitrogen loads from new impervious surfaces was increased effective March 1, 2006. This fee, originally established in 1998 as an alternative to installing stormwater controls, has been increased from $330.00 per pound of nitrogen to $1 ,71 0.00 per pound. These fees are used by the State to finance nutrient mitigation efforts and are based on the cost to construct mitigation projects such as stream restorations and wetlands. The name of the fund to which these fees are directed has also been changed from the “Wetland Restoration Fund” to the “Riparian Buffer Restoration Fund”.

He stated the proposed text change to Section 10-9022 is written to reference the latest fee adopted by the State, as opposed to a dollar amount, so that future text changes will not be necessary.

Mayor Meeker opened the hearing to the public.

PROPONENTS
None.

OPPONENTS
Rusty Ammons, 5508 North Hills Drive, representing the Home Builders Association, stated this is a highly substantial fee.  He stated the State passed down this regulation indicating public hearings were held, however, he talked with folks at the State level and no one can tell him when those hearings were held.  He stated the rate will now increase the nitrogen rates to $11 per pound per acre per year.  He reviewed the calculations for the new fee and stated it equals 607 percent increase over current fees.  He stated he is currently developing a neighborhood which will be a model for the new and future city regulations.  He stated the nitrogen fees he has to pay will jump from $33,000 to over $227,000.  He stated the developers are doing everything allowed by the City to control stormwater runoff.  He stated the new fees will be so high that it can totally kill projects.  He pointed out the City of Raleigh will receive none of these fees they will go straight to the State.  He pointed out Raleigh, Cary, Garner and Wake County in general are the only municipalities that will have to invoke these charges.  He stated the fee comes down to roughly $5,300 per house.  He asked the Council for a 30 day delay so that the Homebuilders Association can work with the State legislators to come up with a compromise regarding these fees.  He urged the Council to compose a letter in support of the Homebuilders Association’s efforts.  He alleged that the agency in charge of these fees already has a sizeable amount of funds available to it.
Discussion took place on the necessity of adopting the text change with the City Attorney McCormick indicating that this is required by the State and that the City must conform to the State statutes.  In response to questions, City Attorney McCormick responded he is not sure why not all the municipalities in Wake County are required to participate in this program.  Discussion took place what the City could do to help out in response to the new State regulations.  Without objection City Attorney McCormick was asked to look into the matter and report the item back to Council while it remains in discussion in the Planning Commission.
No one else asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

FLOODPLAIN FP-1-06 – ADOPTION OF THE UPDATED FEDERAL EMERGECY MANAGEMENT AGENCIES FLOODPLAIN BOUNDARY MAPS – HEARING – REFERRED TO THE PLANNING COMMISSION
Stormwater Engineer Ben Brown indicated FP-1-06 Adoption of the Updated Federal Emergency Management Agency’s Floodplain Boundary Maps. On May 2, 2006, the Federal Emergency Management Agency (FEMA) will be updating the Flood Insurance Study and Flood Insurance Rate Maps for the City of Raleigh. As part of this update, approximately 25% of the flood zones in the City have been updated using ‘future conditions’ flood zones based on current zoning information. Pursuant to regulations found in the National Flood Insurance Program, of which the City is a participant, the City must adopt these updates in order to participate in the Flood Insurance Program.  Mr. Brown stated they are currently working with FEMA to come up with more accurate flood maps for the area.  He stated the flood maps for last update in 1992.  He stated in the future the flood maps will be updated every two to four years.  He stated the changes will include redrawing the current flood zones plus the indication of future flood zone designations.  He stated the average elevation distance between the current and future flood zone designations will be about one foot.  He stated the department will be studying current flood zones for future conditions.  He pointed out surveying for these new flood zones has already begun for the new flood zones has already begun.  He pointed out illustrations on how the floodplains will be remapped and pointed out these maps will also be available on the internet.  He stated the new maps will be official on May 2, 2006 and will include the future designations.  He stated the City must adopt these new maps by the May 2 deadline.  He stated failure to do so will result with the City being suspended from the participation in the National Flood Insurance Program.
Mayor Meeker opened the hearing to the public.  No one asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

FLOODPLAIN FP-2-06 – BEAVER DAM CREEK – HEARING – REFERRED TO THE PLANNING COMMISSION
Veronica High of the Public Works Department indicated this revision proposed by the City’s Stormwater Management Division will affect the entire Beaverdam Creek and three proposed culvert Bond Projects along the Southeast and Southwest Prongs.  Ms. High used a PowerPoint presentation indicating this is a City initiated program.  She talked about improvements that will be made to culverts at three locations including Churchill Road, Fairview Road and Cambridge Road.  She presented illustrations of the floodplain in the three areas before the culverts will be improved and showed how the floodplain in the respected areas will improve after the culverts had been reconstructed.

PROPOSED

None.

OPPOSITION

A gentleman in the audience questioned if someone proposed construction in the effected area along Beaverdam Creek which maps will be used with Ms. High responding the developer would need to submit the project to staff of the Conservation Engineers for review.  Discussion took place on building requirements for the floodplain area and how high above the floodplain to build the ground floor of the building.

No one else asked thus the hearing was closed and the matter automatically referred the Planning Commission.

FLOODPLAIN FP-3-06 – LITTLE BRIER CREEK – HEARING – REFERRED TO THE PLANNING COMMISSION
Stormwater Engineer Ben Brown stated these map revisions include three proposed stream crossings with the proposed street Arco Corporate Drive.  Mr. Brown stated representatives from the American Acid Corporation wish to revise the current FEMA maps to reflect changes proposed on their site for Brier Creek Corporate Center.  He stated the changes to the floodway are due to the proposed construction of the Arco Corporate Drive and a private street connecting to the rear of Brief Creek Shopping Center.
Mayor Meeker opened the hearing to the public.  No one asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

ADJOURNMENT:
There being no further business the meeting adjourned at 9:46 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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