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ZONING MINUTES

The City Council and Planning Commission of the City of Raleigh met jointly on Tuesday, May 16, 2006 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised with the following present:


City Council





Planning Commission

Mayor Meeker, Presiding



Mr. Baker

Mr. West





Mr. Everette

Mr. Crowder





Ms. Kane

Mr. Craven





Ms. Chambliss

Ms. Kekas





Mr. Mullins

Ms. Taliaferro





Mr. Bartholomew

Mr. Isley





Mr. Smith

Mr. Stephenson




Dr. Kuczmarski








Mr. Anderson









Mr. Walker

Mayor Meeker called the meeting to order and explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case a planning staff member would review the proposed zoning application pointing out locations involved, present zones, proposed zones, usage and conditions as applicable.  He explained the procedure for a statutory protest petition indicating he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported that following the hearing each case would automatically be referred to the Planning Commission.

REZONING Z-30-06 – O’KELLY STREET CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION

Planner Greg Hallam stated this is a request to rezone property on O’Kelly Street, south side, between Royal Street and Wilcox Street, being Wake County PIN’s 0794224309, 0794225339, 0794226309, 0794226492 and 0794227219.  Approximately 2.12 acres are requested Jay & Yolanda Smith to be rezoned from Residential-10 to Residential-15 Conditional Use.  He stated the following conditions were proposed by the applicant:
Conditions Dated: 4/2/06.

1.
Reimbursement for future right-of way dedication shall be based on R-10 values.

2.
No parking shall be permitted within any front yard area. All parking shall be located to the rear of the principal structures.

3.
Building height not to exceed 30 ft to mid point of sloped root.

4.
Direct driveway access to Ligon Street will be limited to no more than 2 access points.

5.
Cross access will be provided to all parcels in this petition in the event that they are not recombined into a single parcel.

6.
Maximum number of units will be 14 units per acre.

7.
Prior to subdivision approval or the issuance of any building permit, whichever shall first occur, the owner of the property shall deed to the city a transit easement measuring twenty feet long adjacent to Ligon Street by fifteen feet wide to support a bus stop for current transit services in the area. The location of the transit easement shall be approved by the transit division of the City and the City Attorney shall approve the transit easement deed prior to recordation.

Mayor Meeker indicated a valid statutory protest petition has been submitted for this case.  He opened the meeting to the public.
Proponents
Yolanda Smith, 6913 Spring Creek Cove, Raleigh, NC, indicated she is the owner of the property.  She stated she and her husband have been trying to work with accommodating the City’s request for the rezoning.  She stated one of the issues brought up in discussions concerned parking and stated all parking would be off-street and that there would only be two driveways assessing O’Kelly Street.  She stated her proposal also includes a 20 foot by 50 foot transit easement.

Opposition
Roy Penny, 3041 Woods Place, stated he is Vice-President of the Method Civic League and read the following prepared statement.

For the record, the Method Civic League is opposed to Z-30-06.  I will share three reasons for our opposition to this petition with you this evening.  First, the petitioners did not clearly state their purpose for rezoning the O’Kelly Street property from R-10 to R-15 Conditional Use.  Although this property falls within our Policy Boundary Line, approval of this petition would make the Community as well as adjacent property owners vulnerable to whatever type of development within this R-15 standard that the petitioners or a different owner may choose to build.  Secondly, since this property on O’Kelly is R-10 and most of the adjacent property is R-4, we would like for it to remain capped at R-10 or rezoned to a lower density.  And our third reason is that for years the Method Community has fought diligently to preserve its neighborhood character and to maintain an R-4 zoning.  Over 75% of the property in the community is zoned R-4.  If this petition is approved, it will leave the Community vulnerable for other developers that may want to rezone property to R-15 Conditional Use in other parts of the Community.  This would have the real potential of destroying our historic community.

Again for the record, the historic Method Community is opposed to Z-30-06 and we request that this petition be denied.  Thank you!

Jerry Goldberg, 8701 O’Neal Road, indicated he is a City employee working in the Inspections Department.  He pointed out he owns two lots on O’Kelly Street.  In referring to the map he noted there was one property in the midst of the requested rezoning that was not circled and questioned if that one lot would remain zoned R-10 with Planner Hallam responding in the affirmative.  Mr. Goldberg indicated he is concerned that there will be 8 additional units built on the property once it is rezoned.  He expressed his concern that this is not a valid application for this property.  He pointed out his properties are zoned R-4 and each property has a single-family residence built on it.  He stated the land being requested for rezoning could be better suited and amenities for the existing dwelling units there.  He stated adding 8 units to the lots would overcrowd the neighborhood.  He urged the City Council on the Planning Commission to consult the Comprehensive Plan if that cause for such a rezoning.

Rebuttal
Ms. Smith stated the proposed buildings would be residential only.

CAC Report
Elizabeth Byrd, Chairman of the West CAC stated the CAC voted 26 to 0 to deny the request.  She stated the CAC felt R-15 was not in the best interest for the Method Community.  She stated the Method Community has recently been under attack with higher density and stated the proposed zoning would not be beneficial to the neighborhood.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-31-06 – WEST HARGETT STREET AND SNOW AVENUE – HEARING – REFERRED TO THE PLANNING COMMISSION

Planner Gregg Hallam stated this is a request to rezone property on West Hargett Street and Snow Avenue, southwest quadrant, being Wake County PIN’s 1703380618, 1703380761, 1703381711 and 1703380686.  Approximately 0.37 acre is requested by City Space Investment, Roy Russell and Snow Avenue Partners to be rezoned from Industrial-2 to Industrial-2 with Downtown Overlay District (0.24 acre) and Residential-10 with Downtown Overlay District (0.13 acre).  He discussed the various zonings and land uses surrounding this particular property.
Mayor Meeker opened the hearing to the public.

Proponents
Jamie Loyack, Hager Smith Design, 300 South Dawson Street, stated he is here representing the property owners.  He stated the lots are located on the southwest corner of West Hargett Street and indicated they would like to extend downtown zoning to these lots to allow residential uses.  He discussed various residential uses in the area including both current and future development.  He stated this proposed rezoning is in keeping with the current uses in the area and stated there would be no adverse effect on utilities in the character of the neighborhood.
Mayor Meeker questioned if the existing structures would be used for residential, with Mr. Loyack responding one of the buildings is currently used as a residence and that the proposed rezoning would make that use conforming.

Opposition
None

CAC Report
None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-32-06 – RUSH STREET AND GARNER ROAD – HEARING – REFERRED TO THE PLANNING COMMISSION

Planner Hallam stated this is a request to rezone property on Rush Street and Garner Road and southwest quadrant, being Wake County PIN1702944574.  Approximately 1.13 acres are requested by Benjamin & Elgean McCullers to be rezoned from Office and Institution-1 Conditional Use to Shopping Center Conditional Use.  He discussed the various zonings and land uses surrounding this request.  He stated the applicant proposes the following conditions:

Conditions Dated: 4/25/06

(1)
That the only uses will be: bank daycare facility; church, synagogue, or religious education building; eating establishment food store-retail; office, agency, and studio of a professional or agent or political, labor, or service association; retail sales; and multi-family dwellings and town house developments.

(2)
Any dwelling units shall be limited to a maximum density of 10 units per acre.

(3)
Any non-residential building shall have a maximum height of forty (40) feet

(4)
Off street parking shall be prohibited between any building and Gamer Road.

(5)
Parking shall be set back a minimum of seven and one-half (7.5) feet from the rights-of-way of Rush Street and Gamer Road.

(6)
Site area lighting shall be located so as to limit light to a maximum of 0.5 maintained foot-candles at the property line of all adjacent properties. Site area lighting shall consist of fixtures and poles or wall packs with a maximum height of twenty-five (25) feet. Lighting fixtures shall create down lighting only and shield the light source from being visible from the side. Metal halide light bulbs shall be prohibited. Light fixtures and poles shall be prohibited from being located within any required Transitional Protective Yard.

(7)
If a transitional protective yard consisting of a six (6) foot high wooden fence is provided, then the closed wooden fence will present a “finished look” on both sides.

(8)
Only low profile signage, as defined by the City of Raleigh Zoning Code, will be used in the development of this site.

(9)
An offer of pedestrian cross-access will be provided to the adjacent property to the south.

(10)
Reimbursement for any required right-of-way dedication shall be at the current O&I-l rate.

(11)
Direct driveway access to Rush Street will be limited to one (1) access point at least 200 feet from the intersection with Garner Road.

(12)
Prior to subdivision approval or the issuance of any building permit, whichever shall first occur, the owner of the property shall deed to the City a transit easement measuring twenty (20) feet long by fifteen (15) feet wide adjacent to Rush Street to support a bus stop for current transit services in the area. The location of the transit easement shall be approved by the Transit Division of the City and the City Attorney shall approve the transit easement deed prior to recordation.

(13)
Outdoor pay telephones shall not be installed within the zoned area.

(14)
No land use within the zoned area shall utilize an outdoor paging system with fixed speakers on the site.

Proponents
Gray Styers, stated he is representing the property owners, Twin Rivers Capital.  He stated they have worked hard regarding community outreach and spoke with area residents who are not opposed to the proposal.  He discussed the conditions they submitted and talked about the surrounding land uses which included apartments, a trailer park and other residential settings.  He stated there has been no recent development in this area other than residential.  He stated the owners want to bring a neighborhood store to the area.  He stated an adjacent property owner recently called and spoke with him and expressed his support with the project.  He sited a recent rezoning application on Garner Road that was denied as it would have brought more multi-family residential units to the area.  He stated the owners want this project to be a pedestrian friendly project, pedestrian cross access to the property; however, there would be no vehicle cross access for fear their drivers would use the property as a cut through to avoid the Rush street and Garner Road intersections.  He stated the applicant has added two conditions: 1) no drive-thru’s, and 2) no fraternity or sorority houses.
Opposition
Mary Belle Pate, 2506 Crestline Avenue, stated she is appearing as a citizen.  She stated in 1966 she became aware of the Old Garner Road area through the daisy picking tradition while attending Meredith College.  She stated due to changes in traffic patterns over the years, Garner Road became a neglected area.  She stated she is opposed to the rezoning as it surrounded by residential.  She stated she did not believe the owner who developed the townhouses next door would approve of such a development.  She stated she is concerned that this proposed rezoning would destroy the residential character of the neighborhood.
Rebuttal
Mr. Styers stated he agrees that Garner Road has been neglected due to the closing of factories in the area.  He stated the owners want to open a local general store to serve the neighborhood and feels this use would be appropriate for the neighborhood and would be an access.  He stated the townhome developer has received notice of the rezoning and has not expressed any opposition to it.  He stated the Cross Link Small Area Plan calls for this type of development.

CAC Report
Mayor Meeker stated the South CAC voted 43 to 0 against this development.  Discussion took place whether this property falls under the jurisdiction of the South CAC or the West CAC.  Mr. Styers stated both CAC’s met at the same time and was only able to give his presentation to only one of the groups.  Mr. West stated the South CAC took another vote regarding the proposal.  He talked about the property being on the border line between the two CAC’s and discussed the possibility of those boundaries changing in the future.

Mary Bell Pate, Chair of the West CAC, stated the CAC voted 8 to 1 to approve the project.  She pointed out she was the long descending vote, however she stated Mr. Styers listened to their concerns and was willing to add the conditions they requested.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-33-06 – BETHEL ROAD – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property on Bethel Road west side, north of Cricket Ridge Drive, being Wake County PIN 1723807523.  Approximately 3.06 acres are requested by Bethel Road LLC to be rezoned from Residential-6 to Residential-10 Conditional Use. He discussed the surrounding zoning and land uses.  He stated the applicant proposes the following conditions:

Conditions Dated: 2/17/06

1.
Multifamily and/or group housing developments shall be limited to a maximum of 28 dwelling units.

2.
Building height shall be limited to a maximum of thirty-five (35) feet or two stories, whichever is less, along the south side of the site (adjacent to existing single family dwelling lots)

3.
Site lighting shall not exceed sixteen (16) feet in height or twelve (12) feet within the required protective yards and shall be of full cut-off (shielded) design. This condition does not apply to lighting required for the public right-of-way.

4.
If the project is multifamily or group housing, an active recreation area of two thousand (2,000) square feet in area shall be provided on the site.

Mayor meeker opened the hearing to the public.

Proponents
Russell Bridges stated this parcel is unusual because there is no Neuse River Buffer or wetlands present.  He stated due to property being placed on a high ridge line, they would want to get the maximum density allowed.  He discussed development of nearby Maybrook Subdivision and discussed the development of adjacent properties located along Walnut Creek.

Opposition
None

CAC Report

None

No one else asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-35-06 – SPRING FOREST ROAD – CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION

Planner Greg Hallam stated this is a request to rezone a part of Spring Forest Road south side, west of Louisburg Road, being Wake County PIN’s 1736061630, 1736051941 and 1736052239.  Approximately 19.36 acres are requested by various property owners to be rezoned from Rural Residential with Special Highway Overlay District-3 to Residential-10 Conditional Use with Special Highway Overlay District-3.  He reviewed the history of the zonings and land uses in the surrounding area across Six Forks Road including the Will-0-Dean Subdivision which is zoned R-4.  He pointed out the Special Highway Overlay District – 3 exits along Louisburg Road would be retained, and that would dictate the preservation of plants and trees along Louisburg Road.
He stated the applicants have offered the following conditions: 

Conditions Dated: 4/24/06

a)
Reimbursement for any future right-of-way dedication shall be based on Rural Residential zoning district values.

b)
Uses will be limited to single family detached residential homes, townhouse developments, residential unit ownership developments and cluster unit developments, (containing only single family detached dwellings, townhouses and condominiums) and any accessory uses allowed in a-la districts, under Section 10-2071 of the City Code.

c)
A ten (10’) foot Transitional Protective Yard (“TPY”) will be provided along the west property line adjacent to the property with the following PIN's:

Glen on Spring Forest, LLC (PIN 1726965641 DB 11873 Page 2205)

Marc Tout (PIN 1726968203 DB 8240 Page 325)

Neal Wilson (PIN 1726967059 DB 1789)

Debra Moscato (PIN 1726956994 DB 3818 Page 45)

Lisa Kennedy (PIN 1726956760 DB 9348 Page 1670)

Carole Schmitz (PIN 1726956521 DB 8329 Page 2025)

William Burnside (PIN 1726955346 DB 102590 Page 26000)

Luis Neder (PIN 1726954272 DB 11380 Page 191)

Peter Leonard (PIN 1726954028 DB 6709 Page 317)

Shane Murphy (PIN 1726968310 DB 10944 Page 3)

Donnell Rawls (PIN 1726967186 DB 10347 Page 1789)

Christopher Jones (PIN 1726967032 DB 10335 Page 1627)

Vanessa Clifton (PIN 1726956778 DB 8398 Page 1899)

Charles Womack (PIN 1726956641 DB 8222 Page 712)

Raymond Burgoyne (PIN 1726955493 DB 11467 Page 1087)

Scott Bradsher (PIN 1726955209 DB 10387 Page 654)

Norman Waggy (PIN 1726954135 DB 3676 Page 507)

Stephen Woodruff (PIN 1726954012 DB 4981 Page 578)

d) 
Landscaping for the TPY described in condition (c) above shall be increased approximately fifty percent (50%) as follows: The TPY shall include nine (9) trees and sixty (60) shrubs per one hundred lineal feet.  Such trees shall be a minimum of twelve (12) feet in height and nine and one half (9.50) inches in circumference (three (3) inches in diameter) measured one-half foot above ground level.

e)
Street Protective Yard landscaping for all internal public and/or private streets shall be provided at a rate of approximately fifty percent (50%) greater than required for a detached single-family dwelling by Raleigh City Code Section I 0-2082.5(c)(3) as follows: the total caliper inches of shade trees shall be three (3) inches in caliper (nine and one half (9.50) inches in circumference measured one-half foot above ground level) per each fifty (50) linear feet of street frontage.  Further, trees shall be a minimum of twelve (12) feet in height and nine and one half (9.50) inches in circumference (three (3”) inches in diameter) measured one-half foot above ground level.

f)
A private or public sheet shall be extended to the property to the West (PIN # 1726965641) of the subject property.

g)
Offers of cross access shall be extended to properties along the South and East property lines with the following PIN #‘s: 1726945882 DB 07389 Page 942; 1726948726 DB 3431 Page 879; 1726948878 DB 4956 Page 480;  and 173694-937 DB 8038 Page 001.

h)
All outdoor area and parking lot lighting fixtures, other than those serving single family detached dwelling units, shall be of full cutoff (shielded) design and shall be a maximum of sixteen feet (16’) in height, provided that lighting in transitional protective yards shall baa maximum of twelve feet (12’) in height.

i)
Direct vehicular access to the Property from Spring Forest Road will be limited to one (1) access point generally opposite from Paul Road.

Mayor Meeker opened the hearing to the public.
Proponents
Attorney Isabelle Maddox, Post Office Box 946, Raleigh, NC, 27602 stated she was there to represent the property owners who are present at tonight’s meeting.  She asked those property owners to stand at which time 14 people stood in support of the application.  Ms. Maddox discussed which property owner owns what parcel of land and pointed out the parcels are located in the fastest growing areas of the city.  She stated the owners have signed contracts to sell their properties on the condition the property will be rezoned.  She stated they have held two meetings with area residents who have expressed what issues with the density they are requesting and as a result have reduced their request of the in density to R-10 standards.  Ms. Maddox reviewed the proposed conditions among which included interconnectivity with the other neighborhoods and the cross access agreement.  She stated among the conditions there would be no direct driveway access to Spring Forest Road and Louisburg Road and there will be a transit easement installed along Spring Forest Road. 
Ms. Maddox presented a letter of support from Glenn on Spring Forest, LLC, 10612 Winding Wood Trail, Raleigh, NC in support of the rezoning.
Opposition
None

CAC Report
Bob Mulder, 3116 Ward Road, stated the Northeast CAC presented two motions.  The motion to approve failed by a vote of 13 to 33.  The motion to deny the request also failed 35 to 12.  He stated the CAC members were concerned with the density proposed for the property and the resulting increased traffic volume.

Rebuttal
Ms. Maddox stated the density would remain at ten units per acre.  She pointed out the Comprehensive Plan allows a density much higher than that.  She stated they feel the density issue has been addressed.  She stated in regards to traffic, Spring Forest is a busy road pointing out it is most likely due to nearby Triangle Town Center Mall.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-36-06 – LITCHFORD ROAD – CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION

Greg Hallam stated this is a request to rezone property on Litchford Road south side, east of Falls of Neuse Road, being Wake County PIN’s 1718736388, 1718736049 and 1718738197.  Approximately 5.15 acres are requested by Dixie Poteat and Lon & Mary Roach to be rezoned from Residential-4 to Office and Institution-1 Conditional Use.  He reviewed the surrounding zoning and land uses.  He stated the applicants are offering the following conditions:
Conditions Dated: 12/16/05

1.
THE FOLLOWING USES SHALL BE PROHIBITED:

a.
Camp

b.
Coliseum/theatre

c.
Stadium track

d.
Rifle Range

e.
Fraternity House/Sorority House

f.
Kennel/cattery

g.
Airfield

h.
Sub-station

i.
Manufacturing

j.
Taxi Stand

k.
Guest House

2.
Reimbursement for ROW dedication for all
parcels, if applicable, shall be at a rate consistent with the current R-4 zoning of the parcels.

3.
Future buildings shall be limited to no more than three (3) floors of conditioned space.

4.
Site lighting for parking areas shall not exceed sixteen feet (16’) feet in height, unless located in a Natural Protective Yard, where height of lighting fixtures shall not exceed twelve feet (12’) in height.

5.
Guidelines for the building design shall include the following:

a.
The dominant (60% of building siding material exclusive of doors and windows) building materials shall be masonry (brick, precast concrete, stone, stucco).

b.
The fenestration shall be no more than 50% of the surface of the overall building elevation;

c.
If a pitched roof is utilized, a minimum roof pitch shall be no less than 5:12;

6.
Prior to any development, required ROW dedication, required Easements and/or required Lot Recombination shall be made.

7.
Prior to any development, the site shall make available a ten foot (10’) (adjoining the right of way) x six foot (6’) (deep) easement along Litchford Road to support a transit stop for transit services in the area.  Prior to any approvals or development, the City Attorney shall review and approve the easement document and the Transit Administrator shall review and approve the location.

8.
No more than two (2) driveways shall be permitted onto Litchford Road from the subject parcels (refer to Condition #6 above).  If the property is developed with more than one lot, cross access easement(s) shall be provided to other lot(s).

9.
Grounds sign(s) shall be limited to “Low Profile”, as defined by City of Raleigh Zoning Code.

10.
Prior to any development, legal agreements for shared facilities including, but not limited to: signage, dumpster/trash facility, parking, stormwater facility, cross access, shall be reviewed and approved by the City Attorney.

11.
All sidewalks connecting a building(s) to the public right-of-way shall be five foot (5’) width minimum.

12.
Trash receptacles/dumpsters shall be enclosed in a masonry structure, with the siding material to be the same or compatible with the building material used on the principal building(s); opaque doors shall screen the opening.  The dumpster enclosure shall be located behind the front wall of the building(s); and the enclosure screened from view of off-site neighbors with evergreen shrubs; that shall be 48” height at time of installation.  Hours of operation shall only be from 7:00 a.m. to 7:00 p.m., Monday-Friday.  Operation hours of dumpster shall be described in a restrictive covenant and recorded on the plat of the property.

13.
All outdoor lighting fixtures shall be cut-off design and directed away from residential properties.

Mayor Meeker opened the hearing to the public.
Proponents
David Brown, 510 Glenwood Avenue, stated he and his clients have submitted new conditions to staff and they will be forwarded to the Planning Commission at the time it is scheduled for discussion.  He stated the conditions include conforming to the small area plan for the area and a reduction in building height.

Opposition
None.

CAC Report
None.

No one else asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-37-06 – CREEDMOOR ROAD – CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION

Planner Greg Hallam stated this new request to rezone property on Creedmoor Road, west side, south of Glenwood Avenue, being Wake County PIN’s 0796319834 and 0796318653.  Approximately 2.4 acres are requested by various property owners to be rezoned from Office and Institution-1 to Office and Institution-2 Conditional Use.  He stated the applicant proposes the following conditions:
Conditions Dated: 2/17/06

A.
Reimbursement for any future right-of-way dedication for Creedmoor Road (if applicable) shall be based upon the pre-existing zoning of Office and Institution-1.

B.
The following uses shall not be permitted on the Property: (1) camp, (2) rifle range, (3) fraternity house, (4) sorority house, (5) cemetery, (6) funeral home, (7) kennel, (8) specialized manufacturing, (9) landfill, and (10) electrical generating power plant.  Any other uses permitted in an Office and Institution-2 zoning district shall be permitted on the subject property.

Mayor Meeker opened the hearing to the public.
Proponents
Max Paul, Post Office Box 1747, Raleigh, NC  27619 stated he is representing the Martin family.  He stated the Martin Family had at one time owned land throughout much of Crabtree Valley.  It was used as a cattle farm.  The area is currently in redevelopment.  He talked about the recent approval of the center and its nearby location.  He stated they are proposing to change the land use.  He stated a three-story building is located on site and he proposes to build an 8 to 9 story building on the site.  He stated a TIA is being done on the site and talked about meeting with the residents at Brookhaven and the Crabtree Valley Mall management to discuss their proposal.
Opposition
David Permar, 327 Hillsborough Street, stated he is representing Triangle IV, LLLP.  He stated in 1972 the Martin family has sold an 80 year ground lease through Raleigh Federal Savings, Incorporation, and location of their other headquarters.  He stated this list is now owned by the Triangle Court, LLP.  He stated the lease will not run out until the year 2052.  He stated the proposed rezoning includes land on which his clients hold the 80 year ground list.  He understood that the Martin family does own the land but felt clients should have also been listed or at least been notified regarding the request for rezoning.  He stated even with the present conditions that are offered by the applicants, they will not be able to put into effect until 2052.  He presented a subdivision plot that was filed in 1972 pointing out the various cross access easements and the private roadways that were established pointing out all of these are affected by the 80 year ground lease.  Mr. Permar talked about how the present private road system serves the buildings on site.  He noted the applicants are proposing to build a parking deck on the site and that the parking deck would actually cut into the private street and would be built within five feet of the lease property line thereby being too close to their buildings.  He stated the parking deck will not only serve this property but also the Soleille Center and suggested it would be better if the parking deck were built on a more interior area of the site.  He stated due to the fact that he must be out of town over the next week he is requesting that the Planning Commission delay discussion on this issue until he is able to attend the meeting.
Rebuttal
Mr. Paul stated they did invite Mr. Permar to the neighborhood meetings however the issues that he brought up tonight did not surface at that time.  He stated the cross assesses will be maintained, however the parking deck issue will be dealt with during the process of the site plan approval.

CAC Report
The Assistant Deputy Clerk reported he received an email or a fax from a Jay Gudeman, Chairman of the Northwest/Umstead CAC meeting and reported that the Northwest/Umstead CAC voted 3-0 to approve the rezoning request.  

No one else asked to be heard thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE – TC-8-06 – ADOPTION OF 2006 NC BUILDING CODE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this proposed text change is to update the City’s building code in order to conform with the recently adopted 2006 edition of the North Carolina Building Code effective July 1, 2006.
Mayor Meeker opened the hearing to the public.  No ones asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission

Adjournment:  There being no further business the meeting adjourned at 7:35 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
jt/Zoning05-16-06
