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ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, July 25, 2006 at 6:30 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised with the following present.


City Council





Planning Commission

Mayor Meeker, Presiding



Mr. Baker, Chairman

Mr. West





Mr. Mullins

Mr. Isley





Ms. Kane

Mr. Crowder





Ms. Chambliss

Mr. Craven





Mr. Bartholomew

Ms. Taliaferro





Mr. Smith (absent)

Mr. Stephenson




Mr. Anderson (absent)

Ms. Kekas (absent & excused)


Dr. Kuczmarski (absent)








Mr. Mallette (absent)









Mr. Everette (absent)









Mr. Walker (absent)

Mayor Meeker called the meeting to order noting the Planning Commission elected new officers.  He introduced Mr. James Baker as the new Planning Commission Chairman and Mr. Brad Mullins as the Vice-Chairman.  

Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained prior to each zoning case a Planning staff member would review the proposed zoning application, pointing out locations involved, present zoning, proposed zones, uses and conditions if applicable.  He explained the procedure for statutory protest petition noting for tonight’s hearing no Statutory Protest Petitions were received.  Mayor Meeker reported following the hearing each case would automatically be referred to the Planning Commission.
COMPREHENSIVE PLAN AMENDMENT CP-5-06 – REEDY CREEK GREENWAY – HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Vic Lebsock, Parks and Recreation Department, explained this Comprehensive Plan amendment adds a greenway connector along the north side of Reedy Creek Park Road, between Blue Ridge Road and Trinity Road.  He stated the proposed greenway would connect sections of greenway that currently serve the Art Museum, the I-440 Pedestrian Bridge, Umstead State Park, and will eventually connect to Lake Crabtree to the west.
Mayor Meeker opened the hearing to the public.  No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
COMPREHENSIVE PLAN AMENDMENT CP-6-06 – FALLS OF NEUSE CORRIDOR PLAN – HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Michelle Harvey stated this Comprehensive Plan amendment is the result of City Council direction to prepare a land use plan for frontage properties on Falls of Neuse Road from Durant Road north to the Neuse River and along the planned New Falls of Neuse Boulevard from Falls of Neuse Road to the planned bridge.  She stated the amendment includes revisions to land use and urban form designations.  Ms. Harvey presented a PowerPoint presentation which outlines the proposed uses noting there are five areas of concentration for development along the proposed Falls of Neuse Corridor Plan.  She stated they had several meetings with the North CAC to receive feedback from the citizens and had tried to address concerns regarding maintaining character to the area in terms of design.  She presented a map outlining the locations of the City and planning jurisdictions.  She talked about plans for each focus area along the corridor.  She stated a Special Highway Overlay District would be in place to govern the location of parking lots, vehicular access limitations, etc.
Mayor Meeker opened the hearing to the public.

PROPONENTS
Linda Strother, 10805 September Court, Raleigh, NC stated her property is located between the water plant and the Falls Fire station and sits within the County’s planning jurisdiction.  She stated people are concerned about houses being taken along the proposed Falls of Neuse Corridor noting such information is not yet available to the public.  She stated she feels she does not have enough information to urge approval or denial of the plan.  She stated staff informed her they will be staking out the right-of-way route.  She urged the Council to take the time to make good decisions regarding the project.  She talked about the character of the area and expressed her desire for more information.
Julie Leonard, 11420 Falls of Neuse Road, stated her property is located between areas 2 and 3.  She talked about the amount of acreage she owns pointing out she has been trying to sell the property; however, the buyer had found out the property would not be upgraded in zoning.  She stated the Army Corp of Engineers informed her that up to 95 percent of the property would be taken in the development of the corridor.  She expressed her desire to have her property added to the corridor area plan.
OPPONENTS
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING Z-16-06 (MP-6-05) – SIX FORKS ROAD AND I-440 – CONDITIONAL USE - HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Greg Hallam stated this is a request to rezone Six Forks Road and I-440, northeast quadrant, being Wake County PINs: 170604198, 1706606034,1705696884, 1705698528, 1705699378, 1705790274, 1705798582, 1705699963, 1706609024, 1706608162, 1706608252, 1706608325, 1706700329, 1706700272, 1706701152, 1706702014 and 1705894413. Approximately 45 acres are requested by various property owners to be rezoned with Planned Development Conditional Use Overlay District and to eliminate the existing SHOD -2. Proposed conditions address land use intensity, building height, setbacks, landscaping, open space, tree conservation, parking, signage and urban design, in accordance with the proposed Master Plan.  Planner Hallam outlined the location rezoning and talked about the adjacent land uses and zoning.  He stated the proposed conditions for the development of the property shall be in accordance with the master plan approved in connection with this zoning petition.  He stated the master plan is a mix use which includes office use, retail use and residential development.  He stated building heights will range from about 35 to 350 feet.  He talked about number of dwelling units that will be allowed within the rezoning and the number proposed master plan.  He also talked about the allowed uses in the amount of square footage devoted to each use.
Mayor Meeker opened the hearing to the public.
PROPONENTS
John Kane, Kane Realty Corporation, 4300 Six Forks Road, Suite 430, talked about the proposed development noting this portion of North Hills will have a heavier emphasis on office use.  He noted the proposed plan received a unanimous vote from the CAC.
Approximately 80 people stood in favor of the rezoning request.

John Duncan, 4201 Rockdale Road, stated his wife grew up in the area.  He stated he has followed the North Hills development noting the Kane people have been very open about their proposed development.  He stated the public has been allowed to attend meetings and focus groups.  He stated he is very much in favor of the proposal.
Gary Cole, 4205 Reddington Drive, stated he too is delighted with the plans for North Hills East.  He stated the recent development at North Hills has increased property values in the area and has also reinvigorated Carroll Middle School.  He urged the Council to support the rezoning.
Sally Paige, 4401 Wingate Drive, stated she is the original owner in the area.  She stated she is speaking on behalf of the elderly and senior citizens in the area.  She stated she is a physical therapist who urges her clients who are mostly senior citizens, to get out and walk whenever possible.  She talked about how the proposed plan includes living accommodations for senior citizens and the availability of medical services.  She stated she is highly supportive of the project.
OPPONENTS
None.

CAC REPORT

Allen Wiggs, Chairman of Falls of Neuse CAC stated the CAC took 2 votes one of which regarded the proposed connection with Farrier Hills to the project to which the CAC voted 32-0 in favor; and the CAC voted 34-0 in favor of the North Hills East master plan.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING Z-29-06 (MP-1-06) – NORTH BLOUNT STREET EAST AND WEST SIDES, BETWEEN NORTH WILMINGTON STREET, NORTH PERSON STREET, EAST PEACE STREET AND EAST LANE STREET - HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planner Greg Hallam stated this is a request to rezone North Blount Street east and west sides, between North Wilmington Street, North Person Street, East Peace Street and East Lane Street, being Wake County PINs: a portion of 1704711124, a portion of 1704716593, 1704715782, 174715320, 1704716239, 1704800958, 1704800962, 1704802782, 1704716044, 1704714176, 1704715048, 1704707974, 1704707776, 1704800505, 1704801478 and 1704802526. Approximately 23 acres are requested by the State of North Carolina to be rezoned with Planned Development Conditional Use Overlay District. Proposed conditions address land use intensity, building height, setbacks, landscaping, open space, tree conservation, parking, signage and urban design, in accordance with the proposed Master Plan.  Planner Hallam stated the conditions are that the development of the property shall be in accordance with the master plan that is approved in connection with petition.  He talked about the width of the proposed service alleys, maximum building heights which would range from 55 to 75 feet and stated the 10 percent of the land area would be used for common area open spaces part of a homeowners association.
He noted part of the project is located within the historic overlay district and that certificates of appropriation would be required from the Raleigh Historic District Commissions for development.
Mayor Meeker opened the hearing to the public.
PROPONENTS
Attorney Allen Peterson, Kennedy Covington, 4350 Lassiter at North Hills Avenue, stated he is representing the property owners and petitioner and introduced Mr. Doug Redford of L & R Southeast Investment, Inc. noting he will talk about the property itself.  He stated Planner Hallam had done a good job at describing the proposed development.  He talked about the location of the service alleys, the proposed with and the locations of various residential buildings and offices.
Mr. Doug Redford, L & R Southeast Investments, Inc., 101 Marietta Street, Suite 3600, Atlanta, Georgia, 30303, stated Mr. Hallam did a good job in summarizing the project.  He talked about how the genesis of this project started when the legislature had decided to surplus property along Blount Street and return it to the community.  He talked about the proposed development and talked about how the construction of the residential areas would resemble both carriage house and row house construction.  He stated the proposed map shows the maximum allowed office uses but noted the actual buildings would not be built quite to that size.
Matthew Brown, 601 East Lane Street, representing the Society for the Preservation of Historic Oakwood, read the following prepared statement:
I have been instructed by the board of directors of the Society for the Preservation of Historic Oakwood to speak on the Society’s behalf.

We thank you for your dedicated service to our City.

We in Oakwood are the closest neighbors to LNR’s proposed Blount St. Redevelopment, and we have a historic connection with the area. There are just a few residents of the actual Blount St. Historic District, and several are active in our Society, as they have none of their own. We have examined LNR’s proposal and are delighted with it, with one exception I will clarify later. We thank Mr. Redford and LNR for developing a proposal that will preserve all the wonderful historic houses and restore Blount St. as one of the great treasures of Raleigh. Blount St. was historically a grand avenue of fine homes, a showcase of architecture, and a place for people from all over the state to stroll or drive and enjoy its beauty. Every city once had such a grand avenue. Some cities, including Boston, New Orleans, and Richmond, preserved theirs. Others, such as Chicago, Syracuse, Atlanta, and Philadelphia, destroyed theirs. We in Raleigh destroyed some of ours, but not all of it. If LNR’s proposal is carried out, we will have the distinction of bringing ours back. Blount St. will be not only a most desirable place to live, but also a wonderful amenity for the whole city and state. The restoration of Raleigh’s grand avenue is just as important and wonderful as the restoration of Raleigh’s main street. That they will both happen under this City Council and this Planning Commission is something you all can be very proud of. Many generations of Raleighites will thank you for your wisdom.

We in Oakwood are also perfectly happy with the higher density planned for Wilmington St., Peace St., and the carriageways. We understand that this area is no longer on the outskirts of a small provincial town, but at the center of a major metropolis. We welcome all the new neighbors that will bring more life to our part of town. We are glad that there will be a great variety of housing options. We are delighted with the underground parking, such a wise use of land. We as taxpayers are happy to see our tax base increased in an area that already has much of the necessary infrastructure. LNR’s proposal is the result of the cooperation of several state agencies, city agencies, several private companies, and citizen input all along, and is a shining example of how they can all work together to achieve excellence.

Our only disappointment with LNR’s proposal is the four-story stacked townhouses proposed for the west side of the 500 block of N. Person St. This large mass is across the street from individual one- and two-story houses in Historic Oakwood. The imbalance this creates is incongruous with the historic character of that block, but could not be corrected by the Historic Districts Commission because the west side is not within a historic district. We believe this is a mistake that everybody will regret later. Fortunately, it can easily be corrected now. Just reducing this mass to two-and-a-half or three stories would greatly ameliorate the imbalance, and that square footage could easily be made up elsewhere in the redevelopment.

Other than this one side of one block, however, we are very excited about this proposal, and hope that you will give it your full support.

Michael Hannah, 522 North Person Street, stated he too believes that the 4-story, 55 foot buildings along West Person Street will be inappropriate for this development.
Danny Coleman, talked about how the Society for the Preservation of Historic Oakwood has been supportive of the Southeast CAC’s neighborhood endeavors.  He stated the proposed 20 foot wide alleyways are too narrow.  He stated they need to be at least 24 feet wide which is the same as the width requirements of the parking lot.  He stated the greater residential density would work better on the Wilmington Street side of the project.

OPPONENTS
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-39-06 – ROCK QUARRY ROAD – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Greg Hallam stated this is a request to rezone Rock Quarry Road, west side being Wake County PIN 1713252869. Approximately 0.52 acre is requested by Rufus and Christine Williams to be rezoned from Neighborhood Business to Residential-20.  He outlined the proposed uses and talked about the uses in the area surrounding the proposed rezoning.
Mayor Meeker opened the hearing to the public.
Danny Coleman stated the South Central CAC has met regarding this case and questioned the proposed residential density.  He stated the petitioner had asked for 20 units when the neighborhood business allows only 15.  They suggested that the petitioner may want to withdraw this proposed rezoning and ask that the Council waiver the two-year waiting period and resubmit this proposal as an R-15.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

REZONING Z-40-06 – EDWARDS MILL ROAD - CONDITIONAL USE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Greg Hallam stated this is a request to rezone Edwards Mill Road, east side, being Wake County PIN 0795199134, 0795197505, 0795291760, 0795295502, 0795285948 and a portion of 0795185414. Approximately 44.04 acres are requested by Highwoods Realty Limited Partnership and HRLP, LLC to be rezoned from Office and Institution-1 Conditional Use with Pedestrian Business Overlay District (PBOD) (41.54 acres) and Neighborhood Business Conditional Use with PBOD (2.5 acres) to Neighborhood Business Conditional Use with PBOD (33.25 acres) and Residential-10 Conditional Use with PBOD (10.79 acres). Proposed conditions address landscaping, setbacks, building height, building square footage, prohibited uses, residential density and unity of development.  Planner Hallam outlined the proposal noting the petitioner offers the following conditions:
A.
As used herein, the following definitions shall apply:

1.
“Property” shall mean and refer to those certain tracts or parcels consisting of approximately 44.04 acres of land and identified by the following Wake County PINs: 0795.05-19-9134; 0795.05-19-7505; 0795.05-29-1 760; 0795.05-29-5502; 0795.06-28-5948 and a portion of 0795.05-I 8-5414 (as shown on the attached Exhibit ZN.1).

2. 
“Tract A” shall mean and refer to that portion of the Property identified as ‘Tract A’ on the attached Exhibit ZN.1. Tract A is the area proposed in this case for NB CUD.

3.
“Tract B” shall mean and refer to that portion of the Property identified as “Tract B” on the attached Exhibit ZN.1. Tract B is the area proposed in this case for R-10 CUD.

B.
Conditions of Zoning

1.
Control of Stormwater.  Incident to the development of the Property, a stormwater management system will be implemented, and thereafter maintained, which directs no less than ninety percent (90%) of the stormwater upon the Property to the lake near the northern boundary of the Property which will be expanded in size.  Incident to the development of the Property, a new dam shall be constructed for the lake which will increase the size of the lake sufficiently to provide retention of stormwater to maintain existing (pre-development) discharge rates from the pond for the two (2) and ten (10) year storms.  Stormwater upon the property which does not flow into the pond will be detained to Residential-4 standards.  This condition has been performed, and the stormwater management system referenced herein will be hereafter maintained.

2.
Right-of-Way Reimbursement.  Reimbursement for future right of way dedication affecting the Property shall be based on Residential-4 District values.

3.
Landscaped Streetyard.  A streetyard a minimum of fifty (50) feet in width and landscaped in accordance with the SHOD-3 standards of the Raleigh City Code shall be maintained along the boundary of the Property with the right-of-way of Edwards Mill Road.  Utility lines, curb cuts and signage authorized by the Raleigh City Code may be located within such streetyard.

4.
Protective Yards (Buffers) — Martinique, Arckelton and Carnegie Park Neighborhoods.  Protective yards entirely without buildings or parking structures shall be maintained within those portions of the Property within seventy-five (75) feet of the boundary of the Property with any tax parcel zoned for residential use (excepting the portion of tax parcel 0795.05-18-5414 [Highwoods Realty Limited Partnership] not proposed for rezoning in this case, tax parcel 0795.05-19-3132 [Stough Elementary School]), and tax parcel 0795.05-07-3889 [Lexington Farms Apartments, Inc.].  The protective yards shall be vegetated and improved with berms as shown in the attached Exhibit C-1.  The map submitted herewith as Exhibit C-1A shows the protective yards and designates areas which have existing vegetation and will remain natural and areas to be revegetated.  Fallen trees and hurricane debris shall be removed from the protective yards. Such protective yards and the landscaped streetyard referenced in the foregoing condition 3 are referred to hereinafter as “Zone 1.”  The respective protective yards required by these conditions (other than condition number 6) will be installed as adjacent areas of the Property are developed.

5.
Uses Within Tract B.  No parking structures shall be allowed within Tract B.  Only residential dwelling units no greater than forty (40) feet in height shall be allowed within Tract B.  Residential dwelling units allowed within Tract B shall consist only of single family detached dwelling units and/or townhomes.  Tract B shall be developed at a density not to exceed eight (8) units per acre.

6.
Additional Protective Yard — Martinique Neighborhood.  Upon the rezoning of the Property as requested in Zoning Case Z-58-99, the owner of the Property shall petition for the closing of that portion of the right-of-way of Edwards Mill Road shown on Exhibit C-2.  If such right-of-way is closed, the owner of the Property at its sole expense shall remove the asphalt and landscape the former right-of-way as shown in Exhibit C-2 within six (5) months following such closing.  The closing of Edwards Mill Road has previously occurred, as has the removal of asphalt and landscaping of the former right-of-way; the owner of the Property shall continue to maintain the landscaping within the former right-of-way.

7.
Protective Yards — Stough Elementary School.  Along the boundary of the Property with tax parcel 0795.05-19-3132 (Stough Elementary School), there shall be maintained a protective yard entirely without buildings or parking structures thirty (30) feet in width.  This protective yard is referenced to hereafter as “Zone 1 -A.”  The protective yards provided in this condition 7 shall be vegetated as provided in Exhibit C-3.

8.
Protective Yard — Lexington Farms Apartments, Inc.  A protective yard entirely without buildings or parking structures shall be maintained within those portions of the Property within fifty (50) feet of the boundary of the Property with tax parcel 0795.05-07-3889 (Lexington Farms Apartments, Inc.).  Such protective yard is referred to hereafter as “Zone 1-B.”

9.
Additional Set-Back Area.  Subject to the total prohibition of parking structures within Tract B, parking structures no greater than twenty-five (25) feet in height shall be erected within those portions of the Property within twenty-five (25) feet of Zone 1, within fifty (50) feet of Zone 1-B, within seventy (70) feet of Zone 1-A.  The area described in this condition is referred to hereinafter as “Zone 2.” Except as hereafter provided, no other buildings may be constructed in Zone 2.  Within that portion of Zone 2 contained entirely within Tract B, there may be constructed single family detached dwelling units and/or townhomes not to exceed forty (40) feet in height.

10.
Height Limits.  Subject to the foregoing condition 5, which deals with building height within Tract B, buildings no greater than four (4) stories entirely above grade or sixty (60) feet in height shall be constructed within those portions of the Property within one hundred fifty (150) feet of Zone 2 and within that portion of the Property south of an extension into the Property of the boundary line between tax parcels 0795.05-19-3132 (Stough Elementary School) and 0795.05-19-2729 (Carnegie Park Homeowners Association).  The area described in this condition is referred to hereinafter as “Zone 3.”  Within the remaining portions of the Property (other than Zones 1, 1-A, 1-B, 2, and 3), there shall be constructed no building greater than six (6) stories entirely above grade or ninety (90) feet in height.  Attached as Exhibit D is a map depicting the Zones provided in these Conditions.

11.
Limit on Square Footage of Improvements within Tract A; Limit on Non-Office Uses within Tract A.  Buildings (other than parking structures) constructed upon Tract A cumulatively shall not exceed 985,000 square feet of net leasable area, of which not more than 30,000 square feet shall be developed for non-office uses.

12.
Prohibited Uses in Tract A.  Tract A shall not be utilized for any of the following uses otherwise authorized in the Neighborhood Business District: automotive service and repair facility; bar (other than incidental to an eating establishment), nightclub or lounge; eating establishment with drive-through service; hotel/motel; indoor movie theater; utility service and substation; Emergency Shelter Type A or Emergency Shelter Type B; landfill; manufacturing; mini-warehouse storage facility; adult establishment; veterinary hospital with kennel/cattery; limited home business; riding stable; correction/penal facility; and outdoor stadium, outdoor theater, or outdoor racetrack.
13.
Limited Commercial Uses within Tract A.  Only the first floor of any multi-story office building constructed upon Tract A may contain non-office uses permitted in the Neighborhood Business District. No single non-office use shall exceed 10,000 square feet of net leasable area.

14.
No Extension of Arckelton Drive.  Unless required by the City, Arckelton Drive shall not be extended into the Property.

15.
Fence.  A vinyl clad chain link fence six (5) feet in height shall be in (as hereinafter provided) and maintained along the boundary of the Property with any tax parcel zoned for residential use other than the right-of-way of Edwards Mill Road and the portion of tax parcel 0795.05-18-5414 [Highwoods Realty Limited Partnership] not proposed for rezoning in this case.  Except with respect to the boundary of. the Property with tax parcel 0795.05-19-3132 (Stough Elementary School), such fence shall be set back from such boundary at least twenty (20) feet into the Property.  The fence contemplated by this condition has been previously constructed and the owner of the Property shall maintain such fence as provided herein.

16.
Completion of Roadway.  Before a certificate of occupancy is issued with respect to more than 250,000 square feet floor area gross of office building space upon the Property, there shall be completed and opened to the public a public roadway four lanes in width and built to City standards which shall provide access through the Property from Edward& Mill Road to Glen Eden Drive.  The roadway contemplated by this condition has been previously constructed and dedicated to the City of Raleigh.

17.
Prohibition of Telecommunication Towers.  No telecommunication tower shall be located upon the Property.

18.
Limit on Number of Curbcuts.  Incident to the development of the Property, there shall be provided not more than one curbcut on Edwards Mill Road, not more than one curbcut on Glen Eden Drive, and not more than one curbcut on Blue Ridge Road.  For purposes of this condition, the intersection of a roadway having a median and a public street shall be considered only a single curbcut.

Mayor Meeker opened the hearing to the public.
Attorney Lacey Reeves, Kennedy Covington, Lassiter at North Hills Avenue, stated he is representing Highwoods Properties the petitioner in the rezoning.  He pointed out the property was originally rezoned in 2001 to the current zoning.  He stated the developer tried to develop the area as a neighborhood focus but the plans have changed.  Nearby R-4 residential development owned by the petitioner and noted how successful they had been.  He talked about limiting the amount of retail space to 30,000 square feet in order to maintain the office park atmosphere and talked about the conditions of the previous rezoning which included the construction of a now existing Park Lake Drive, etc.  He stated the Comprehensive Plan designates the area as a retail use but only 25,000 feet noting the petitioner is asking for an additional 5,000 square feet.  He stated the market area for retail propose will accommodate over 3,000 employees in the proposed development and surrounding areas. He stated he believes this proposed use is in keeping with the City Council and the Planning Commission desire for use in this area.

OPPOSITION
None.

CAC REPORT
Jay Gudeman, Chairman of the Northwest/Umstead CAC stated the CAC voted 8-0 in favor of this proposed rezoning.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
REZONING Z-41-06 – GLENWOOD AVENUE – CONDITIONAL USE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Greg Hallam stated this is a proposal to rezone a portion of Glenwood Avenue, south side, being Wake County PIN 07961325171. Approximately 1.72 acres are requested by Crabtree Park, LLC to be rezoned from Office and Institution -1 to Office and Institution -2 Conditional Use. Proposed conditions prohibit certain uses and address access.  He talked about the proposed uses in the rezoning and the surrounding land uses.  He stated the petitioner proposes the following conditions for the rezoning:
A.
The following uses shall not be permitted on the Property:

(1)
camp

(2)
rifle range

(3)
fraternity house

(4)
sorority house

(5)
cemetery

(6)
funeral home

(7)
kennel

(8)
specialized manufacturing

(9)
landfill, and

(10)
electrical generating power plant

Any other uses permitted in an Office and lnsitution-2 zoning district shall be permitted on the subject property.

Mayor Meeker opened the hearing to the public.
PROPONENTS

Attorney Mack Paul, Kennedy Covington, talked about previous development in the area and proposed development adjacent to this rezoning.  He stated this proposed project will tear down the existing buildings and will build a building of mixed use which would include 36 residential condominiums.  He stated the proposed building would be elevated to keep it out of the floodplain and talked about the proposed reduction in impervious surfaces.  He stated a traffic analysis is currently under review with the City.  He pointed out the proposed development will continue in the same architectural style as the proposed Soleil Center project.
OPPOSITION

None.

CAC REPORT
Jay Gudeman, Chairman of the Northwest/Umstead CAC, the CAC members voted 9-1 in favor of the proposal.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TEXT CHANGE TC-9-06 – ZONING CONDITIONS - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Greg Hallam stated this text change amends the Zoning Code for conditional use rezoning proposals to prohibit the submittal of revised zoning conditions between the Planning Commission’s action and the receipt of that action by the City Council, and to increase the number of days from 15 to 45 which permit the City Council to consider a revised PDD Master Plan, following the receipt of the Planning Commission’s recommendation.
Mayor Meeker opened the hearing to the public.
Attorney Tom Worth, P. O. Box 1799, Raleigh, NC 27602, stated up until recently he did not know there was an issue regarding the submittal of revised conditions.  He stated he appreciates the opportunity for having the availability of an additional 15 days.
OPPOSITION

None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TEXT CHANGE TC-10-06 – FLOODPRONE AREA REGULATIONS - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Stormwater Engineer Ben Brown stated this text change amends Part 10 Chapter 4 of the City Code to incorporate text clarifications and new definitions as recommended by FEMA, including:

· Terminology of one-hundred year flood, base flood and future conditions flood,

·  A new definition for “non-encroachment area”,

·  A revised definition for “regulatory flood protection elevation”, and

·  New use prohibitions within the floodway (non encroachment areas)

Mayor Meeker opened the hearing to the public.  No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TEXT CHANGE TC-11-06 – SOIL EROSION AND SEDIMENTATION CONTROL - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Stormwater Engineer Ben Brown stated TC-11-06 amends Chapter 10 Part 5 of the City Code to change the maximum number of days for required stabilization of a disturbed area, in accordance with the revised Sedimentation Pollution Act.

· Uncompleted graded slopes to be temporarily planted with ground cover — revises from 15 working days or 30 calendar days, whichever period is less, to 21 calendar days.

· Completed graded slopes to be permanently planted with ground cover - revises from 15 working days or 60 calendar days, whichever period is less, to 21 calendar days.

Mayor Meeker opened the hearing to the public.  No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TEXT CHANGE TC-12-06 – CIVIL PENALTY NOTIFICATION - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Greg Hallam stated TC-12-06 amends the City Code to correct an error related to the Code formatting of the previously approved Civil Penalty Notification text change which was TC-13-05.  He stated when the previous text change was made it was inserted in the wrong section of the City Code noting this text change would move the civil penalty notification to proper section of the Code.
Mayor Meeker opened the hearing to the public.  No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

TEXT CHANGE TC-15-06 – PDD – RETAIL PHASING - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Greg Hallam stated TC-15-06 amends the Zoning Code for Planned Development District Master Plans to permit the construction of retail uses within the initial phases of the development as follows:

· That the retail land uses proposed are located within a multi-story, vertical mixed-use building and the retail land uses represent no more than twenty-five (25) per cent of the building floor area gross, or,

· That prior to the issuance of a building permit for any other retail land use, the developer shall post a letter of credit payable to the City of Raleigh in an amount equal to ten thousand dollars ($10,000.00) per acre. Upon such time that the Master Plan has been fully brought into compliance, twenty-five (25) per cent of the development or twenty-five (25) acres, whichever is less, is developed with non-retail uses, the City shall release the aforementioned letter of credit. The City shall permit a renewal of this letter of credit each year that the Master Plan remains out of compliance for a maximum period of forty-six (46) months. In the event that the Master Plan fails to fully comply within forty-six (46) months from the posting of the original letter of credit, the City shall cash the letter of credit and the City shall withhold the issuance of building permits for any additional retail development until such time that the Master Plan fully conforms.

Mayor Meeker opened the hearing to the public.
PROPONENTS

Attorney Tom Worth, P. O. Box 1799, Raleigh, NC  27602, noted he commended staff in a text change subcommittee of the Planning Commission, noted the present code prevents problems in regards to procedures of construction within plan development district.
Attorney Eric Braun, Kennedy Covington, stated his firm supports both provisions of the text change.  He stated it is very difficult to comply with the present code provisions noting some developers may want to install a grocery store or other retail uses first for local residents before the rest of the development is constructed; however, the present code prohibits such procedure.
OPPOSITION

None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
TEXT CHANGE TC-16-06 – DOWNTOWN OVERLAY DISTRICT – DENSITY STANDARDS – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Greg Hallam stated TC-16-06 amends the Zoning Code, Downtown Overlay District, to consider revising the base open space requirements and revising and expanding the performance standards for increased residential densities as follows:

The ten (10) standards are separated into three (3) tiers.  For new construction, all standards within each tier shall be complied with prior to seeking to apply standards in the subsequent tier, with the exception of Tier I which is location based.

Tiering System

Tier 1:
Location and Preservation

· Location (located within one block of 1 open space, within the central downtown area, or within ¾ mile of proposed VIA station.)

· Historic landmark (preservation covenants recorded, designated or eligible for National Register designation.)

Tier 2:
Urban Form

· Parking deck (visually integrated and compatible, limited on ground level)

· Service and retail facility (50 sq. ft. per unit to serve residents, additional uses include: movie theater-indoor and recreational indoor use-commercial.)

Tier 3:
Amenities

· Low-income housing (10% affordable or 1% paid to city housing fund)

· Open space (mm. 50 additional sq. ft. per unit, 1% of cost towards recreation, or 1% paid to city open space fund)

· Architectural style and site development (innovative and distinct architecture, plazas/walks)

· Public amenities and facilities (additional uses: public libraries, museums)

· Environmental design (at least two options chosen: water conservation, sewer conservation, or urban heat island reduction)

Public art (1% of cost towards public art, or 1% paid to city public art fund)

Jonathan Parker, 610 Hillsborough Street, talked about how previous proposals for development did not fit the current code.  He stated he appreciates any way possible to make it easier for developers to meet the required density.
Phil Blizzard, 3515 Townbridge Way, talked about Boylan at Peace and the Paramount.  He stated in those developments he doubted that even 25 of the units sold for below $200,000.  He stated most of the units were sold at $300,000 and up.  He pointed out land cost and construction is very high.  He talked about how difficult it is to meet both density and open space requirements in the Code.  He urged the Council to eliminate the proposed 150 square foot per unit open space requirements.  He pointed out the proposed text change does not account for mixed uses.  He stated the proposed requirements could compromise confidential corporate financial matters.  He stated his company would propose a set fee per unit in lieu of construction.  He talked about the difficulties matching requirements for additional open space and provisions for public art.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.

FLOODPLAIN FP-4-06 – MARSH CREEK – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Sylvester Percival, Public Works Department, Project Engineer, stated on December 20, 2004, the Federal Emergency Management Agency (FEMA) approved the floodway modification report submitted in association with the Stonybrook Drive Bridge Replacement project. As we near the completion of our project’s design, it is now appropriate to hold a public hearing to consider the City’s adoption of the modification pursuant to regulations found in the National Flood Insurance Program (NFIP), of which the City is a participant.
Mr. Will Hines, representing the Sungate Design Group, presented a PowerPoint presentation and read the following prepared statement:
Stoneybrook Drive is located between Capital Blvd and Skycrest Drive near Brentwood Road, and the project site is marked by a red circle.  Marsh Creek is a FEMA regulated stream in a Detailed Study Area.

The existing bridge is 30 feet in length and has a single span with vertical abutments.  The proposed bridge will be 90 feet in length and consist of three spans (15’, 55’, and 20’) with sloping abutments. The proposed bridge length was determined by following NCDOT’s minimum length criteria. This calls for using sloping abutments which are setback at least 10 feet from the top of bank.

For the Existing Conditions model the Stoneybrook Drive bridge data was compared with actual survey data of the bridge and roadway.  It was determined that the HEC-RAS data was reasonably close to the survey data that no revisions were required.  Two runs were made using the Existing Conditions model.  One run includes the 100 Year With and Without Floodway.  The other run included multiple follows (10, 50, 100 500, and Future 100 year).

The proposed study was completed by revising the Existing Conditions model.  The existing bridge located at Stoneybrook Drive was replaced with the proposed bridge.  No contraction or expansion coefficients were changed, no roughness coefficients were changed, no discharge values were changed.  No Floodway Boundary Stations were changed.  One run includes the 100 Year With and Without Floodway.  The other run included multiple flows (10, 50, 100, 500 and Future 100 Year).

This slide is a close-up of the study area. Again, the project site is marked by a red circle and also includes Floodway, and 100 Year Floodplain.  The area shown in purple indicates where the 100 Year Floodplain decreased.  The area shown in yellow indicates where the 100 Year Floodplain increased.  The Existing Floodway Widths have not been changed.  

This slide shows the same area as the previous slide, but without the shading in order to clearly show any existing development located within the 100 Year Floodplain.  Again, the project site is marked by a red circle.  The aqua blue lines mark the Floodway and the 100 Year Floodplain.

This slide shows the Floodway Widths for Marsh Creek.  The Existing Floodway Widths have not been changed.

This slide shows a comparison of the Existing and Proposed 100 Year water surface elevations for both the Without Floodway and With Floodway.  Upstream of the proposed bridge, the 100 Year water surface elevations decreased.  The largest decreases occur between Stoneybrook Drive and Capital Blvd.

Mayor Meeker opened the hearing to the public.  No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the City Planning Commission.
ADJOURNMENT

There being no further business, the meeting adjourned at 8:15 p.m.

Ralph L. Puccini
Assistant Deputy Clerk
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