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November 21, 2006

ZONING MINUTES
The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, November 21, 2006, at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mayor Meeker called the meeting to order at 6:30 p.m. with two preliminary items.  He announced that the Tuesday, November 28 Budget and Economic Development Committee meeting had been rescheduled for Friday, December 1, 2006 at 9:00 a.m.  The Mayor then offered a special thanks to the Planning Commission and Planning Department staff for their hard work during a very busy year.  At one point, the Planning Commission had $2 billion worth of projects before them for consideration.

Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case, a Planning staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained the procedure for a statutory protest petition and indicated that he would announce prior to each case if a statutory protest petition had been filed.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.

SPECIAL ITEM – STANDARDS FOR PRIVATE USE OF DOWNTOWN PUBLIC SPACES – HEARING – REFERRED TO THE CITY PLANNING COMMISSION AND THE LAW AND PUBLIC SAFETY COMMITTEE
Senior Planner Dan Douglas, Director of the Raleigh Urban Design Center, distributed copies of a slide presentation regarding standards for private use of downtown public spaces and said that he and two of his colleagues would briefly review the slides.  He noted the standards do not apply to private property, and that they touch upon three of the Five in Five strategies of the City's Livable Streets Plan:  improve the pedestrian environment, regulatory reform and downtown management.  The areas of applicability are the Downtown Overlay District, the Glenwood South Business District, the Peace Street Business District, the North Person Street Business District, and Fayetteville Street.  The process for developing the standards involved research and analysis of best practices by City Planning Department staff, input from other departments and the Downtown Raleigh Alliance, and stakeholder group meetings (newsrack vendors – August 30 and October 12; outdoor café operators – September 6 and October 12; and pushcart vendors – September 7 and October 12).  Issues and solutions were identified as follows:
Issues:

Multiple permit offices

Council and Encroachment Committee approval required for all minor encroachments

Solution:
Permits issued through Downtown Permits Office (DPO)


Issue:

Standards spread through City Code


Solutions:
Standards gathered into one publication

More responsive to changing conditions

Greater clarity of standards

Clear guidance on the process


Issue:

Access to information not always easy

Solution:
Standards and applications immediately available on Web; links provided to related parameters and partners (Wake County, ABC)

Issue:
Time-consuming process

Solutions:
Efficient and timely issuance of permits


Façade Grant approval process streamlined

Issue:
Equity and fairness sometimes an issue

Solutions:
Simple standards provide consistency


Able to change standards without going back to Council

Commission Support Planner Doug Hill explained the handbook format:

Procedures:
Application process



Permit provisions



Violations

Standards:
Location



Design



Operation



Maintenance

He noted the applicable uses include newsracks, outdoor dining, street performers, street vending/pushcarts, mail drop-off boxes, and minor encroachments (outdoor merchandise, street furniture, awnings, exterior lighting, overhead signs, A-frame signs, and Façade Grant elements).
Mr. Hill said the standards for newsracks uphold existing City Code standards; create a space allocation system for new Fayetteville Street modular units; introduce an annual fee of $15 per unit ($200 cap); limit the number of boxes to seven per block face on one side of the street for a possible total of 14 per block face; and prohibit plastic boxes.  The standards for outdoor dining remove the need for Encroachment Committee and City Council review; eliminate the fence requirement (options provided); prohibit treated wood or plastic; and permit dining near the building and near the curb.

Planner Dhanya Sandeep stated there are new standards for street performers.  They allow street performers to perform in most public spaces (currently they are only allowed during special events); provide guidance regarding content; allow donations; and set a minimal annual fee of $40 with no privilege license or insurance policy required.

Ms. Sandeep said the standards for street vending/pushcarts build on the current standards for peddling; propose location-specific permits; allow current vendors to have first priority for spaces; provide for a 100-foot non-competing criterion; and provide that carts selling similar products are limited to two per block face and must be a minimum of 100 feet apart.

She stated the new standards for mail drop-off boxes mirror the newsrack standards; introduce an annual fee of $15 per unit; and limit the number of drop-off boxes to three per block face on one side of the street.

Ms. Sandeep said the standards for minor encroachments propose a faster approval process by removing the need for Encroachment Committee and City Council review; define minor encroachments (outdoor merchandise, street furniture, awnings, exterior lighting, and signs); provide for "one stop" permitting for all items at the DPO; and streamline Façade Grant permitting.
Mr. Douglas concluded the presentation by stating the next steps are to develop and approve the final draft; add a reference to the document in the City Code; create and administer the Downtown Permits Office; and adopt the text change.
PROPONENTS

Dan Nelson, 4508 Pike Road, Raleigh, NC  27613-4070 – Mr. Nelson said he appreciates the Planning Department staff being cooperative and responsive to his input.  He and others are in the process of starting a street performers association, and look forward to working with the City and getting arts and people on the streets of downtown Raleigh.
Clyde Marr, 3716 Marlin Court, Raleigh, NC  27604-3320 – Mr. Marr stated he works with Network Communications and they will be impacted by these new proposals.  They agree with the overall concept but have two areas of concern.  One is metal racks.  Metal racks degrade quickly, do not hold finish and shine, will rust, and are more expensive and have to be replaced more frequently than plastic racks.  Mr. Marr said durable plastics have high UV inhibitors and color is maintained better.  He asked that this issue be reviewed.  Their other concern is the priority in which publications can be assigned to the limited spaces downtown, whether Fayetteville Street or outlying areas.  Mr. Marr said it seems that editorial and newspaper publications get priority.  He asked that a lottery system be considered.
OPPONENTS

None.
No one else asked to be heard; thus the hearing was closed and the matter automatically referred to the Planning Commission and the Law & Public Safety Committee.
COMPREHENSIVE PLAN AMENDMENT CP-1-06 – SOUTHWEST DISTRICT PLAN UPDATE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This Comprehensive Plan amendment is an update of the Southwest District Plan, one of the 10 district plans that compose the Comprehensive Plan.  The area lies generally south and west of Downtown, and includes Centennial Campus, Dorothea Dix campus, the NCSU Veterinary School, the Fairgrounds, Carter Finley Stadium and the RBC arena.  The update includes revisions to the urban form designations of the area, and several small area plans

Planner James Brantley offered a slide presentation for this item.  He noted that an update of the Southeast District Plan was completed a few years ago, and this is the second plan update in that sequence.  Planning staff is currently working on a total rewrite of the Comprehensive Plan.  The Southwest District Plan update began about 18 months ago.  Staff has received an unprecedented amount of public input with this project.  There is emphasis on urban design and urban reform, minor changes to the transportation plan in the area, concern with economic development and housing in the neighborhoods, and Small Area Plans that have been developed.  With regard to urban form, the designation for Mission Valley was changed from Community Focus to Village Center; the northwest corner of Tryon Road and Wilmington Street has been designated a Neighborhood Center, within the Tryon Community Focus area; the northeast corner of Western Boulevard and Blue Ridge Road has been changed from Community Focus area to Neighborhood Center; the Neighborhood Focus designation on Lake Wheeler Road just south of I-40 was changed to Residential Retail; and the intersection of Gorman Street and Tryon Road was changed from Residential Community Focus to Neighborhood Focus.  Several slides related to some of the corridors and transition of land use in those corridors.  Changes to policy boundary lines include (1) the western edge of the Downtown/NCSU Regional Center has been more sharply defined and a buffer area to the west of this boundary has been designated for medium density residential uses; (2) the Tryon Road/Lake Wheeler Road policy boundary line was extended to better define the focus area; and the Gorman Street/Avent Ferry Road policy boundary line was added to define the edges of this focus area.  Three potential redevelopment areas were identified:  Peach Road, Stoval Drive and Greenleaf Street.

Mr. Brantley said that several Small Area Plans (SAPs) have been updated.  (1) The Method SAP study area has been expanded to include the southern side of Western boulevard between Gorman Street and the Beltline.  (2) The map for the Centennial Campus/Dorothea Dix SAP indicates several minor changes to the Centennial Campus portion of the plan to accurately reflect the build-out of the campus.  Recommendations for the Dorothea Dix campus have been removed pending State resolution on the disposition of the property.  (3) The Mission Valley SAP is a new SAP.  Mission Valley, previously designated a Community Focus area, has been designated a Village Center.  (4) The Penmarc Opportunity Area has been updated.  This is an amendment to the Southern Gateway Corridor Plan and has the potential to be a catalyst for investment, diversification of land uses, and improved appearance in the Southern Gateway Corridor.  (5) The Fairgrounds Opportunity Area has been updated.  It is an amendment to the Arena SAP.  The intersection of Blue Ridge Road and Western Boulevard, previously designated a Community Focus area, is now a Neighborhood Center.  The area has the potential for mixed use development, including entertainment functions that would complement the State Fairgrounds.
PROPONENTS

None.
OPPONENTS

Jerome Goldberg, 8701 Oneal Road, Raleigh, NC  27613-1120 – Mr. Goldberg said he is an employee of the City of Raleigh and his concern relates to the Method Small Area Plan.  There is reference to allowing retail/office use in the northern right-of-way, but that was changed and office/retail is now recommended only for the southern side.  What troubles him most is the next paragraph that talks about the desire to prohibit student housing in this area.  Mr. Goldberg takes great exception to that and feels it is discriminatory.  He said Raleigh is a college town and there are minorities and others who live in student housing.  Mr. Goldberg stated he finds it offensive that the City would prohibit certain types of people from neighborhoods.

No one else asked to be heard; thus the hearing was closed and the matter automatically referred to the Planning Commission.

COMPREHENSIVE PLAN AMENDMENT CP-9-06 – LAKE PRESERVATION – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This Comprehensive Plan amendment is to include a lake preservation policy as recommended by the Stormwater Management Commission for the 16 drainage basins within the City of Raleigh and include the policy in the Stormwater Management Plan of the Comprehensive Plan. 
Stormwater Program Manager Danny Bowden presented this item and said that it is a water quality policy as well as a lake preservation policy.  The policy was initially adopted by the City Council in 1994 and revisions adopted in 2006.  It encourages water quality management on a watershed-by-watershed basis.  The priority is preservation of lakes and wetlands.  The City strives to preserve existing lakes through cooperation and negotiation with property owners, and it is a voluntary policy at this time.  The City may elect to participate in lake upgrades, dam safety improvements and dredging.  The City needs to look at existing lakes when acquiring park sites and to study the cost effectiveness of building new regional ponds.  The City needs to utilize non-structural best management practices to improve water quality.  For example, preservation of existing lakes and wetlands is a least cost alternative.  Regional facilities capture more pollutants and are more cost-effective with regard to maintenance.  Recent initiatives include Beaman Lake construction; lakes in the 5-year Capital Improvement Plan; completion of studies in the areas of Walnut and Crabtree Creeks to identify existing lakes; and the priority ranking of lakes, wetlands and ponds throughout the City.  Additional work that is needed includes completion of watershed areas, mainly around tributaries to the Neuse River and areas that drain to Swift Creek.  That will be combined with the other studies in order to develop complete priority ranking City-wide.
No one asked to be heard on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

COMPREHENSIVE PLAN AMENDMENT CP-10-06 – COMPREHENSIVE PLAN ANNUAL UPDATE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This is the annual summary of Comprehensive Plan amendments in addition to definition revisions for residential density, maximum building height guidelines for focus areas, and a glossary addition for Urban Design Guideline terms.  

Senior Planner Martin Stankus explained that each year the Planning Department compiles amendments to the Comprehensive Plan that were approved in the previous year.  Most of these amendments have been through the usual public hearing process, but in some instances there has been no hearing yet.  The annual update public hearing provides a public hearing for these amendments and gives a general review of recent Comprehensive Plan work.  Of the seven amendments proposed as strategic plans, four were adopted this year, including revisions to the thoroughfare plan, the greenway plan, and adoption of the corridor plan.  Three other strategic plans were started this year.  Six Comprehensive Plan land use policy amendments resulted from rezoning requests.  There was one petitioned land use amendment and it pertained to Highway 64.  There was one amendment resulting from the approval of a subdivision plan, S‑11‑05.  Comprehensive Plan text amendments included (1) residential density definitions to bring them more in compliance with existing categories; (2) definition of rural and suburban residential; and (3) use of Urban Design Guidelines terms.
No one asked to be heard on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

COMPREHENSIVE PLAN AMENDMENT CP-11-06 – OLDE EAST RALEIGH SMALL AREA PLAN – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

This Comprehensive Plan amendment is to include the Olde East Raleigh SAP as a guide for future zoning, development, and redevelopment of an area east of Downtown and to promote the historic and cultural character of the community.  The plan area is bounded by New Bern Avenue, Tarboro Street and Rock Quarry Road, Martin Luther King, Jr. Boulevard, and East Street.

Planner Alysia Bailey Taylor offered a slide presentation and explained that the boundaries are New Bern Avenue to the north, Tarboro Street and Rock Quarry Roads to the east, Martin Luther King, Jr. Boulevard to the south, and East Street on the west.  The area consists of approximately 3700 residents and 1500 homes.  There is a 26% home ownership rate compared to a 51% rate of the City as a whole.  This SAP was created because of strong citizen interest due to the changing conditions in the area, including Chavis Heights development, potential expansion of Shaw University, the new Convention Center, conversion to two-way streets that run through this neighborhood, and private downtown development.  Additionally, the Moore Square South redevelopment strategy included implementation items of this SAP, the age of existing redevelopment plans was a concern, and there were concerns about the future.  There is a lot of overlap of plans in this area and this results in conflicts.  The goals for the Olde East Raleigh public process are to develop a vision, create strategies, devise projects, and make implementation recommendations.  The intent of this SAP is to "provide guidance for future zoning, development, and redevelopment of areas adjacent to Downtown and promote the historic and cultural character of the community."
The process began on December 8, 2005 with a community kickoff meeting at which groups were formed to discuss issues that people thought existed in this area.  Issues identified included housing (absentee landlords/slumlords, home improvement assistance, affordable housing, renter v. owner dynamics, Section 8 housing impacts); quality of life (crime, traffic, education/training, youth activities, day care), economic development (access to shopping, retail and business opportunity, economic diversity), and community relations (old v. new residents, race and ethnicity, redevelopment activity).

Additional slides included (1) the timeline for public involvement, (2) the community vision for Olde East Raleigh, (3) a map of this SAP with outstanding issues listed (office use along Tarboro Road between Martin Street and Davie Street; mixed-use along New Bern Avenue east of the Raleigh Rescue Mission site, the policy boundary line in the "neighborhood retail area" north of Martin Street should extend to Haywood Street, the policy boundary line along Rock Quarry Road and Vardaman Street should be removed, and the "historic core" should allow for some multi-family development), (4) associated Comprehensive Plan amendments that are recommended with this SAP, including related Comprehensive Plan amendments, related redevelopment plan amendments, and related redevelopment strategy amendments, (5) implementation items, and (6) additional points of interest.
No one asked to be heard on this matter and it was automatically referred to the Planning Commission.  City Attorney Tom McCormick advised that the hearing should be kept open because the matter is still in the Budget and Economic Development Committee.
REZONING Z-45-06 (ETJ-2-06) – BUFFALOE ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Craven asked to be excused from hearing this item as his firm does work on this project.  Mayor Meeker moved to excuse Mr. Craven.  Ms. Taliaferro seconded the motion, which carried by unanimous vote of 6-0 (Ms. Kekas absent and excused; Mr. West not yet arrived).

Development Regulations Senior Planner Greg Hallam introduced this rezoning request.  This property is located on the north side of Buffaloe Road, northeast of its intersection with Old Crews Road, being Wake County PINs 1756453718, 1756426112, 1756309558, 1756421190 and 1756410428.  Approximately 356.42 acres are requested by Buffaloe Park, LLC to be rezoned from Wake County Residential-30 to Residential-4 Conditional Use.  There are currently some agricultural uses on the property and single family homes scattered throughout the site.  Proposed conditions require residential density to be limited to three dwelling units per acre; extension of City water and sewer services to serve future development; dedication of property for a fire/public safety station and a park and school site; a minimum of 20% of the property be open space; active recreational facilities; and access from Watkins and Buffaloe Roads.
PROPONENTS

David York, Esq., Smith Moore LLP, Two Hannover Square – Suite 2800, Raleigh, NC  27601-2943 – Mr. York stated project engineer Ben Williams was also present.  The developer plans to extend water along Buffaloe Road and sewer along the Harris Creek area.  He will respect land uses when the property is developed.  Mr. York reviewed the conditions that his client agreed to.
OPPONENTS

Bob Mulder, 3116 Ward Road, Raleigh, NC  27604-1524 – Mr. Mulder is Chairman of the Northeast Community CAC and said the CAC vote was 11-0 to deny the proposal because of traffic concerns.  He said the area already has serious congestion problems and road improvements should come before approval of a project like this.
Mr. West arrived at 7:30 p.m.

Paul Brant, 4919 Shallowbrook Trail, Raleigh, NC  27616-6107 – Mr. Brant said that Raleigh Transportation Services Manager Eric Lamb made astute observations in that the City needs to do strategic planning for roads and determine where to get funding for roads.  He does not believe there is a corridor plan for Spring Forest Road at this time.  Mr. Brant is concerned as to what will happen with land use issues along that corridor.  His second concern involved density for this property.  He said when the subdivision was approved by Wake County, it was brought forward as 512 units, or 1.54 unit density.  This plan allows up to 800 units.  The property is currently in the Comprehensive Plan as a Rural Residential area.  He urged the City Council and Planning Commission to look seriously at how far a long-range urban service area the City will extend with dense development into a rural area without first addressing roads, traffic considerations and land use approval.

REBUTTAL

Mr. York stated his client recognizes that transportation is an issue.  The developer commissioned Kimley-Horn to perform a Traffic Impact Analysis (TIA), and also funded the study of additional intersections beyond what is customarily studied in TIAs for rezoning purposes based on subdivision cases like this.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-52-06 (MP-3-06) – LOUISBURG ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Ms. Chambliss recused herself from hearing this item due to a professional conflict of interest.

Mr. Hallam explained this property is on the east side of Louisburg Road, northeast of its intersection with I-540, being Wake County PINs 1736698130, 1736496568 and 1736997618.  Approximately 259.25 acres are requested by Robert Louis Bradsher, Vera Wilder Bradsher, Doris B. Bradsher and Louisburg Road Limited Partnership to be rezoned to add Planned Development Conditional Use Overlay District and remove Special Highway Overlay District-2 and District-3.  The existing land use is basically a mulch farm, and there is a single family residence on the land.  Conditions are in accordance with the proposed Master Plan for the case.
PROPONENTS

Mack Paul, Esq., Kennedy Covington, 4350 Lassiter at North Hills, Suite 300, Raleigh, NC  27609-5793 – Mr. Paul said the development company is owned by Baton Rouge Foundation, a charitable organization.  The property is located at a strategic location, the intersection of I-540 and US 401 North.  The concept for the project is consistent with the Comprehensive Plan.  The developer worked with public partners to create a community with public amenities, and worked closely with the CAC to respond to the members' comments.
Tony Tate, landscape architect representing Commercial Properties – Mr. Tate noted the developer is saving a 60-inch oak tree on the site.  He described the buildings and the mixed vertical uses.  He explained the parking and noted they were trying to create a walkable community.  The density gets lower as one moves out from the core of the project and gets closer to the river.  There will be a hotel and condominiums on the site.  They have worked with the Wake County public school system and Wake Tech and City staff to create a development they hope will be a model for future development.
Betty Parker, Wake County Public School System – Ms. Parker stated the County school system fully supports this project and requests expeditious support and approval.  The process has been extraordinarily compatible and collaborative, she stated.

Susan Liles (no address provided) – Ms. Liles is one of the property owners.  She said her family has had a wonderful legacy in the community and wants to leave a legacy in return.  They support the project and believe it is good for their family and the community.
Bob Mulder, 3116 Ward Road, Raleigh, NC  27604-1524 – Mr. Mulder is Chair of the Northeast Community CAC and stated the CAC members voted 10-0 to support this case.  They were very impressed by the stormwater control measures.  Mr. Mulder thinks this is the best project he has seen in Northeast Raleigh and hopes there will be more like it in the future.
William Anderson, Esq., 6512 Louisburg Road, Raleigh, NC  27616-6326 – Mr. Anderson and his wife live in the Alpheus Jones house, a historic property on the site, and they support this project.  He and his wife would like to continue to preserve the historic house.  He proposed that in their effort to support the project and have the project accommodate them, they be provided with connectivity on the west, east and south sides in case the property reverts to commercial use.  Mr. Anderson asked that the conditions be amended to ensure this connectivity, and distributed copies of a letter outlining his request.
Carol Hunt, Wake Tech Community College – Ms. Hunt said the public/private partnership on this development is a wonderful opportunity and the school will continue working with all parties involved.
OPPONENTS

None.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-54-06 – BUFFALOE ROAD AND OLD MILBURNIE ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam stated this site is located on the south side of Buffaloe Road, southeast of its intersection with Forestville Road, being various Wake County PINs. Approximately 127.24 acres are requested by various property owners to be rezoned from Residential-4 to Residential-6 Conditional Use.  Proposed conditions include limit right-of-way reimbursement, two accesses on Buffaloe Road, development consist of single family detached dwelling units and/or townhomes, density shall not exceed 4.7 units per acre or 600 units (whichever is less), lot size, open space, setback, building material, building height and the development shall include a clubhouse, swimming pool and three active recreation lots not less that 900 square feet each in size.

PROPONENTS

Jason Barron, Esq., Kennedy Covington, 4350 Lassiter at North Hills, Suite 300, Raleigh, NC  27609-5793 – Mr. Barron said his law firm is assisting the developer in this case.  He noted the maximum aggregate residential density of the project will be 4.7 units per acre.  They anticipate a townhome component for the development and provided for a maximum of 120 townhome units.  The conditions on the project are the result of multiple meetings with the neighbors, and he highlighted a couple of them.  A five-foot fence will be constructed along the adjacent lots, and there will be a 400-foot buffer between the townhouse development and the adjacent properties.  Mr. Barron said his client is preparing revised conditions to submit to Planning staff.

OPPONENTS

Bob Mulder, 3116 Ward Road, Raleigh, NC  27604-1524 – As Chair of the Northeast Community CAC, Mr. Mulder reported they voted 6-5 to deny the project because of traffic congestion concerns and their believe that road improvements should be made first.

Paul Brant, 4919 Shallowbrook Trail, Raleigh, NC  27616-6107 – Mr. Brant stated this proposal is similar to the earlier case on Buffaloe Road.  During the Perry Creek Corridor Comprehensive Plan review, the City made a conscious effort to maintain the corridor around the Louisburg Road site in a way to preserve the development and focus it where it needed to be.  With good planning in advance, one can bring forward a case that will obtain the support of the community, maintain the integrity of the neighborhoods, maintain the traffic flow, and focus the development of the community where it needs to be.  He is concerned there is not the same availability of a plan like that in this case.
REBUTTAL

Mr. Barron said they conducted a TIA.  It has been submitted to City staff and they will work through any issues with staff.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-55-06 – TRAWICK ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam stated this site is on the east side of Trawick Road, southeast of its intersection with Skycrest Drive, being Wake County PIN 1725504093.  Approximately 0.75 acre is requested by RANA, LLC to be rezoned from Neighborhood Business Conditional Use and Residential-6 to Neighborhood Business Condition Use.  Conditions retain the existing conditions associated with the neighborhood Conditional Use District (CUD) and limit ground signs to low profile only, prohibit adult establishments, and limit building height to two stories.
PROPONENTS

Waheed Haq, P.O. Box 31952, Raleigh, NC  27622-1952 – Mr. Haq is one of the property owners.  He stated they are trying to rezone the property for driveway access purposes.
Bob Mulder, 3116 Ward Road, Raleigh, NC  27604-1524 – As Chair of the Northeast Community CAC, Mr. Mulder reported they voted 10-0 to approve this case.
OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-58-06 – ENTERPRISE STREET AND HOPE STREET CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This site is located on the south side of Hope Street, southwest of its intersection with Enterprise Street, being Wake County PIN 0794915756.  Approximately 0.37 acre is requested by Dr. Clyde Croom to be rezoned from Residential-20 to Office and Institution-1 Conditional Use.  Mr. Hallam said the current use is a two-story residential structure with an optometrist's office on the bottom floor.  It is a legal nonconforming use.  Proposed conditions include limiting certain uses, require parking to be located to the rear of the building, prohibit a drive-through feature, roof pitch to be a minimum 3:12, building height limited to a maximum of 40 feet, and a collective building size limit of 10,000 square feet for the entire site.

PROPONENTS

Dave Permar, Esq., 327 Hillsborough Street, Raleigh, NC  27603-1725 – Mr. Permar represents Dr. Clyde Croom, the property owner who lives on Dixie Trail.  Dr. Croom purchased this property at 11 Enterprise Street (lots 3 and 4 of the Harris Chamberlain Subdivision of 1915) in the 1960s.  Lot 3 contains a house, and the first floor of the house was converted to his offices.  Lot 4 to the south is vacant and is used as parking for patients, employees, and the tenants who live in the residences above his office.  The house needs major renovation and Dr. Croom would like to build a new structure in the parking lot in which he would locate new offices for his optometric practice and two or three residential units above.   The predominant feature impacting the site is the North Carolina State University (NCSU) property immediately to the south, zoned O&I-2, which contains dormitories.  NCSU wants to do a major redevelopment on-site of a much greater intensity.  On the east side of Enterprise Street is Sadlack’s, north of that is the Mormon Student Center, and north of that is one or two rooming houses.  On Hope Street there is a house identified as owned and operated by the Episcopal Church.  The balance of the neighborhood is predominantly student rental apartments.  Enterprise Street is classified as commercial and is used mostly as a cut-through to Cameron Village.  It is on the City bus route, and the City Transportation Department is interested in a transit easement, to which Mr. Permar's client has agreed and will include in the conditions.  Mr. Permar said the major issue is the policy boundary line separating the NCSU property on the south from Dr. Croom’s property on the north.  Dr. Croom's office was located on the property before the policy boundary line was proposed.  Mr. Permar said they believe the policy boundary line is arbitrary in that location and that allowing this rezoning will strengthen the policy boundary line by screening the parking lot, creating a better buffer, eliminating the nonconforming use, and allowing new investment and an upgrade of the property.  The Wade CAC expressed concern about the boundary line, the number of residential units allowed, and the hours of operation in the parking lot.  Dr. Croom has filed revised conditions and wants to take the project back to the CAC on November 28.
OPPONENTS

Bill Padgett, 1213 Dixie Trail, Raleigh, NC  27607-6841 – Mr. Padgett is Chair of the Wade CAC and said there are still issues to be resolved.  There were areas of contention at the last CAC meeting and there was also discussion that this rezoning might be deferred to the January 2007 City Council/Planning Commission joint zoning hearing.  In case it was not deferred, the CAC took a preliminary vote and voted 12-0 to deny the rezoning request at this time, in the hope the applicant would come back to them in November.
Paul Blankinship, 2509 Vanderbilt Avenue, Raleigh, NC  27607-7379 – Mr. Blankinship stated he was present on behalf of the University Park Homeowners Association.  He and his wife are patients of Dr. Croom.  His comments today have nothing to do with the present use of property.  It is a contributing structure to the national historic district and is within the historic district boundaries.  Mr. Blankinship noted two points of contention.  One is that the property is on the residential side of a specific policy boundary line.  The house is residential property, is being used as a residential policy, and retains a mostly residential character.  Single family homes are located on the two parcels to the west.  Secondly, there will be commercial intrusion into a residential neighborhood.  Mr. Blankinship is involved in the Hillsborough Street Partnership and there are discussions about having a small area plan for this area.  They want to determine the overall redevelopment strategy for this historic residential area before this request goes forward.  He believes this is the wrong development at this location.

Unidentified Speaker, 15 Enterprise Street, Raleigh, NC  27607-7379 – The speaker said he lives across the street from this property.  This is a residential area and he believes it should remain a residential area.  There is already traffic congestion on Enterprise Street and Hope Street, and introducing commercial property would produce more.  He expressed concern about how parking would be handled in the area.
REBUTTAL

Mr. Permar cited the following language from the Comprehensive Plan:  "It is important that structures constructed for residential uses, whether currently used for residential purposes or adaptively renovated for compatible nonresidential uses, be preserved along the Hillsborough Street policy boundary line as transitions between University Village Business District and University Park.  There are several such structures immediately adjacent to the line that are now used for office and institutional uses and serve as buffers to the residences to the north." Mr. Permar said this language is specifically applicable to this situation.  They agree that a parking lot is not a desirable use at this location and by putting a residential structure there, they are improving the buffer.  He said they are consistent with the Comprehensive Plan even though they are on the wrong side of the policy boundary line.  Mr. Permar asked that the Planning Commission refer this rezoning request to its Committee of the Whole on Tuesday.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Mr. Crowder was excused from the rest of the meeting at 8:20 p.m.

REZONING Z-59-06 – SIX FORKS ROAD AND MINE LAKE COURT CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This site is located on the east side of Six Forks Road, northeast of its intersection with Mine Lake Court, being Wake County PINs 1707435115 and 1707533928.  Approximately 1.96 acres are requested by Glen Summit Properties, LLC to be rezoned from Office and Institution-1 Conditional Use to Office and Institution-1 Conditional Use with changed conditions.  The proposed amended condition is an additional two (2) feet of building height.  Mr. Hallam stated there is currently an unoccupied single family residence on the property.  The site is heavily wooded with a good deal of topography and slope.  Existing conditions are retained and an additional one is added to allow a three-story building.
PROPONENTS
Isabel Worthy Mattox, Esq., P.O. Box 946, Raleigh, NC  27602-0946 – Ms. Mattox said her client's rezoning request was made basically to revise two conditions.  The property is surrounded by offices.  The first condition would increase the permitted building height from 38 feet to 40 feet, and the second would increase the number of allowed stories from two to three.  The neighbors are generally supportive of the case, and it is consistent with the Comprehensive Plan.
OPPONENTS

John Gorley (no address provided) – Mr. Gorley is the owner of an office condominium at Yorktown adjacent to the property.  He said that Mine Lake Court is about 400 feet long and on it already are 47,000 square feet of office space, nothing greater than two stories, and 195 parking spaces.  It is very difficult to get onto Six Forks Road from Mine Lake Court.  A traffic count shows that about 30,000 cars travel Six Forks Road each day.  To turn left onto Six Forks Road from Mine Lake Court is almost impossible.  He said this proposal would increase the traffic by about 50% and create a great deal of problems.  Mr. Gorley believes intensified traffic would have a negative effect on the existing professional businesses and would lower the property values.  He noted the property is close to a greenway.
REBUTTAL

Ms. Mattox said she had spoken with Jeremy Potter in the City's Transportation Department.  He said the State plans to install a traffic light at Six Forks Road and Wind Chime Court about 800 feet south of Mine Lake Court, which should be in place within the next year or two.  From an environmental standpoint, the property is next to a conservation management district but they will maintain a landscaped yard along the lakefront.  The smaller building footprint will also help.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-60-06 – LYNN ROAD AND CREEDMOOR ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This site is located on the north side of Lynn Road, northeast of its intersection with Creedmoor Road, being various Wake County PINs.  Approximately 1.056 acres are requested by Brad Phelps to be rezoned from Office and Institution-2 and Residential-4 to Office and Institution-1 Conditional Use.  There is a bank on the O&I-2 portion of the property and the R-4 portion is currently undeveloped.  Proposed conditions include building height (maximum two stories), limited floor area ratio (not greater than .33), transition yards, driveway access, cross access, increased landscape buffers, fence construction, and lighting.

PROPONENTS

Brad Phelps, 3334 Hillsborough Street, Raleigh, NC  27607-5405 – Mr. Phelps is the developer and builder of this site.  He provided a background of the collaborative efforts on this project and noted that the neighbors support it.  He also owns four lots to the north and intends to make them cohesive as O&I-1 and develop them together.  He intends to promote the corner by assembling the three downgraded parcels to build a bank.  Mr. Phelps said the North CAC voted 13-3 in favor of this proposal.
Ed Gelston, 2413 Ferguson Road, Raleigh, NC  27612-6905 – Mr. Gelston said he represents the residents of Hidden Valley West.  They support the rezoning request, and appreciate Mr. Phelps and the Phelps Dixon firm for incorporating them into the process.

OPPONENTS

None.
Mr. Phelps stated that minor language issues regarding some of the land uses will be worked out through Deputy City Attorney Ira Botvinick and attorney Lacy Reaves in collaboration with the Hidden Valley West residents.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-61-06 – LEAD MINE ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
This site is located on the west side of Lead Mine Road, south of its intersection with Sawmill Road, being Wake County PIN 1707061236.  Approximately 3.78 acres are requested by SEEKERS 3, Inc. to be rezoned from Residential-4 to Residential-6 Conditional Use. Mr. Hallam said the current use of the property is single family residence.  Proposed conditions include limiting density to 20 units (average of 5.3 units per acre), two-car garages, construct as crawl space units, minimum square footage of 2700 square feet, prohibit vinyl siding on the units, one driveway or street access to Lead Mine Road, and reimbursement of right-of-way.  Staff has received revised conditions, and an additional condition prohibits access to the property by any means from Rolling Dale Court.
PROPONENTS

Lamar Bunn, 6727 Middleboro Drive, Raleigh, NC  27612-2665 – Mr. Bunn represents the property owners, Jimmy and Johnny Woody, who intend to develop a townhouse project at this site.  They had two neighborhood meetings with the surrounding homeowners and received unanimous support from the North CAC at its last meeting.  The owners bought the lot on Rolling Dale Court so they could run a sewer line through it, then resell the house.  When Greystone was built, sewer was not required.  The rezoning request does not include the lot on Rolling Dale Court.  The proposal meets the Comprehensive Plan for this area.
OPPONENTS

Don Osbourne, 7405 Wadestone Court, Raleigh, NC – Mr. Osbourne lives on an adjacent property and his main concern is devaluation of the property of existing homeowners in the area.  This parcel currently has wildlife on it.  He gets a lot of runoff from that natural property now and is concerned that if the wooded property is changed and there are houses placed on it that average from 1100 to 2000 square feet, it might devalue his neighborhood to have large pricey townhomes next to lower-priced single family homes.  Also, if the developers pave a large portion of the site he will get more stormwater runoff.  Mr. Osbourne is also concerned with traffic on Lead Mine Road.  It is difficult to make a left turn out of his neighborhood during high-traffic periods and if the residential density is increased in that area, it will be worse.
Terry Crawford, 7412 Rolling Dale Court, Raleigh, NC  27615-5811 – Mr. Crawford said one of his concerns is stormwater runoff.  Another is the potential keeping of the undisturbed treeline along that property because it will help keep light away from their properties.  He would like the developer to keep that treeline and increase the buffer. Mr. Crawford is afraid the height of the buildings might be increased to three stories.  His final concern was that he did not know if the developers will keep the existing fenceline between the condos and the houses to prevent walk-throughs.
Paul Wolverton, 1817 Spiny Ridge Court, Raleigh, NC  27612-1753 – Mr. Wolverton stated he is also speaking for other property owners.  This petition does not have sufficient restrictions and conditions to protect people in his community.   They would like a condition added to prohibit the use of the Rolling Dale Court property for anything other than a sewer line.  There is nothing in the petition about stormwater control.  Greystone has experienced damage from runoff from upstream development.  There have been problems with flooding in Greystone Lake, and the silt in the lake causes a need for dredging.  The new health center on Forum Drive agreed to provide stormwater controls and they would like this new development to comply with those more stringent stormwater restrictions instead of the minimum controls required by the City.  Mr. Wolverton is concerned with the condition that only requires two parking spaces per unit.  He owns a condominium in a complex with the same two-space requirement and parking is a mess.  He is concerned that overflow parking will take place on Rolling Dale Court.  There is nothing in the conditions stating that outdoor lighting will not be viewed from neighboring properties, nothing about dumpster location or emptying, and nothing to restrict building height or what the roofline will look like.  Mr. Wilverton said he and his neighbors are concerned about the lack of conditions to protect their community.
Dan Saylor, 1008 Ravenscar Drive, Raleigh, NC  27615-4733 – Mr. Saylor said he was representing the Greystone community and while they have no problem with the rezoning, they are troubled that there are no conditions.  7408 Rolling Dale Court is a concern and they do not see what can happen to the neighbors they represent.  He asked that this item be referred to the Planning Commission for clarification, then consideration.

Patricia Renner, 7520-100 Lead Mine Road, Raleigh, NC  27615-4896 – Ms. Renner said her appeal is more emotional than what has been presented.  She agrees with everyone who has spoken except those who support the R-6 rezoning.  She is opposed to over-development, specifically Z-61-06.  She said she understands economics but also understands the responsibility everyone has to be good stewards of the land.  Ms. Renner respectfully requested that the Council maintain the current zoning on this site.
REBUTTAL

Mr. Bunn stated these people did not attend the CAC meetings, but he is glad they came forward tonight with their concerns.  There will be no dumpsters at this $600,000 townhouse development; there will be rollout carts.  They are preserving 65 to 70 feet of treeline at the rear of the property.  That is a City Code requirement, so it does not need to be included as a condition.  They are concerned with storm drainage.  Mr. Blevins, the project engineer, asked to meet with the neighbors who requested stormwater control but the neighbors refused to meet with them to discuss the matter.  The single family house on Rolling Dale Court is not part of this case and they cannot put conditions on it.  They intend to install a sewer line and resell the house on Rolling Dale Court.  Mr. Bunn said this type of development will increase the value of the surrounding houses and contribute to the neighborhood.
One more audience member asked to make a comment before Mayor Meeker closed the hearing.

Pat Orsini, 7404 Rolling Dale Court, Raleigh, NC  27615-5811 – Ms. Orsini lives next door to 7408 Rolling Dale Court and said there was no disclosure at the two community meetings that the developers owned that property.  She found out about it by accident and was concerned about their plans for the property.
Mr. Bunn said they did disclose their ownership of 7408 Rolling Dale Court at the first meeting, in response to a question posed by a trustee of the Greystone Baptist Church who also happens to work in the City of Raleigh Engineering Department.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-62-06 – SIX FORKS ROAD AND MONUMENT LANE CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mayor Meeker stated that a Valid Statutory Protest Petition had been submitted for this case.

This site is located on the west side of Six Forks Road, northwest of its intersection with Monument Lane, being Wake County PIN 1708307369.  Approximately 3.0 acres are requested by Harry and Sarah Daniel to be rezoned from Residential-4 and Neighborhood Business Conditional Use to Office and Institution-2 Conditional Use.  Proposed conditions include the prohibition of several uses.  
PROPONENTS

Jason Barron, Esq., Kennedy Covington, 4350 Lassiter at North Hills, Suite 300, Raleigh, NC  27609-5793 – Mr. Barron explained that this case pertains to approximately three acres on Six Forks Road where Monument Lane is in the process of being constructed through.  His client, David Mountcastle, is the developer.  Mr. Barron showed the surrounding zoning districts on a map (slide).  He noted the character of the area has changed and the rezoning makes sense from a corridor standpoint.  They believe it is consistent with the requirements of the Comprehensive Plan.  This area is primarily a nonresidential corridor so O&I zoning is appropriate for this property.  His client is requesting O&I-2 zoning to potentially allow a hotel on the property, given the absence of a hotel in the area now and the possible users from surrounding office sites (the Forum, Six Forks Office Complex, the Colonnade, the Cypress retirement community, etc.).  Because there are condominiums adjacent to the property, they held a neighborhood meeting as required by the City Code.  They sent out 270 invitations and only two people attended the meeting.  They received feedback from the North CAC, whose members are concerned about the possibility of a hotel being located on the site.  Mr. Barron's client will work with those people on site-related issues to ameliorate their concerns.  His client also went under contract recently for the 14-acre parcel adjacent to the subject property and hopes that will give him some flexibility in helping to address the concerns of the neighbors.
OPPONENTS

James Laurie, Esq., 212 Chatterson Drive, Raleigh, NC  27615-3103 – Mr. Laurie owns two condominiums in the Six Forks Office Park below the subject property.  He expressed concern about the completion of Monument Lane because every driveway adjacent to it is private (a total of eight) and there is no traffic light there.  He understands the City would require a transportation easement for a bus stop at the front of property; however, the hotel's traffic would be on Monument Lane and people would use the private driveway at the office park to avoid traffic or to access the hotel.  Mr. Laurie pointed out other potential traffic problem areas in this vicinity related to Monument Lane, Six Forks Road, and Lead Mine Road.  He requested the petition be denied, noting that the North CAC voted to deny it.  Mr. Laurie said those who voted in favor of the petition were employees of the developer or associated with him in some way.  He provided the clerk with a copy of a letter he had sent to his neighbors about the rezoning request.
David Shearon, 209 Waterford Park Lane, Raleigh, NC  27615-2091 – Mr. Shearon is President of the Waterford Towne Homeowners Association immediately south of the property in question.  He said the City required that cross-access be put in when his community was developed.  They do not have the capacity to handle the traffic that will come across there, and will have to personally pay for repairs to their private streets.  They have no problem with O&I-1 zoning but do not want O&I-2, as they do not believe a hotel is compatible with the area.  Mr. Shearon said there are already traffic problems in this area, and pointed out additional potential traffic problems related to Six Forks Road, Monument Lane and other nearby roads.  He stated the Waterford Towne homeowners strongly oppose the petition.
Edd K. Roberts, 8303 Six Forks Road, Raleigh, NC 27615-3094 (office); 1413 Hunting Ridge Road, Raleigh, NC  27615-7023 (home) – Mr. Roberts stated that if he had been provided an entrance off Six Forks Road to his property and if Monument Lane had not been put in, he would not be here tonight.  Monument Lane is graded and has asphalt with curb and gutter, except for the last 25 feet where it connects to Six Forks Road.  He has been at his current office address for two years, and the office buildings have a Georgian Colonial residential appearance.  He said he is not against O&I-1 zoning but is against O&I-2.

REBUTTAL

Mr. Barron said his client is working on traffic issues with land planners at Elam Todd d'Ambrosi.  While they have not performed a formal TIA, they have run some traffic numbers.  According to their estimates, a hotel with 110 rooms would generate 611 daily trips and a general office of 120,000 square feet would generate 1535 trips.
As there were no other speakers on this matter, the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-20-06 – RETAIL USES WITHIN THE DOWNTOWN OVERLAY DISTRICT – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam explained that this text change amends the Downtown Overlay District regulations to permit the City Council to approve retail land uses within high density mixed-use developments on properties where the underlying zoning district does not permit retail uses.  The exception to the new permitted uses would be properties located within 100 feet of the perimeter boundary of the Downtown Overlay District.
There were no speakers on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-21-06 – PLANNED DEVELOPMENT DISTRICT – DENSITY ALLOCATION – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Mr. Hallam explained this text change amends the Planned Development Conditional Use Overlay District regulations to establish that densities on individual parcels may exceed 40 units per acre so long as the gross density of the entire master plan area does not exceed an overall average of 40 units per acre.
OPPONENTS

Paul Brant, 4919 Shallowbrook Trail, Raleigh, NC  27616-6107 – Mr. Brant said there are no upper parameters with this text change and it is not specific enough.

PROPONENTS

Eric Braun, Esq., Kennedy Covington, 4350 Lassiter at North Hills – Suite 300, Raleigh, NC  27609-5793 – Mr. Braun said this issue arose recently, related to a number of master plans that had been submitted.  The City is finally getting the compact mixed-use developments it has been seeking.  It became apparent there was a lack of clarity in the City Code with regard to calculating density.  They have worked with City staff to resolve issues on those individual master plans, but the proposed text change was created to clarify density calculation methods in the future.  The text change gives some flexibility in design so density can be allocated around a site in a way to help create mixed-use opportunities.  Although there is no express upper limit, the text change and the master plan review process give the Council flexibility to decide density of development on a site-by-site basis.

There were no other speakers on this matter, thus the hearing was closed and the matter automatically referred to the Planning Commission.

ADJOURNMENT
There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 9:15 p.m.

Leslie H. Eldredge

Deputy City Clerk
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