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ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, July 24, 2007, at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised:

City Council




Planning Commission
Mayor Charles Meeker, Presiding

Mr. Brad Mullins
Mayor Pro Tem James T. West

Mr. Mullins

Mr. Tommy Craven



Mr. Thomas A. Bartholomew, Jr.

Mr. Thomas Crowder



Ms. Stephen Smith

Mr. Phillip R. Isley



Mr. Waheedul Haq

Ms. Joyce Kekas



Mr. Marvin Butler

Mr. Russ Stephenson



Mr. Clyde Holt, III

Ms. Jessie Taliaferro



Ms. Linda Harris Edmisten







Mr. Bonner Gaylord

Mayor Meeker called the meeting to order at 6:30 p.m. and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an on-site inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a planning staff member would review the proposed zoning of application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained there are two statutory protest petitions and will report those when the cases come up for hearing.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.  Mayor Meeker welcomed the Planning Commission’s newest members, Marvin Butler, Clyde Holt, Linda Edmisten, and Bonner Gaylord.

REZONING Z-22-07 – LITCHFORD ROAD CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this is a request to rezone the property located along Litchford Road, east side, south of I-540, being Wake County PIN’s 1727021958, 1727049060, 1727145793, and 1727142728.  Approximately 39.43 acres are requested by Rowland Business Park, Inc. to be rezoned from Residential-6 and Industrial-1with SHOD-2 overlay, to Office & Institutional-1 CUD with SHOD-2 overlay.  He stated proposed conditions limit right-of-way reimbursement to Residential-6 and Industrial-1 levels, and restricts density to 15 dwelling units per acre.  He indicated this request is consistent with the Comprehensive Plan.

Mayor Meeker opened the hearing to the public.

Attorney Isabella Worthy Mattox, P. O. Box 946, Raleigh, NC indicated she is representing the applicant McFarland Properties LLC.  She talked about the requested rezoning noting the subject property is surrounded by natural and manmade buffers.  She indicated her clients have had several neighborhood meetings and at one of the meetings a representative of the adjacent apartment complex attended and expressed his support of the changes.  She indicated the CAC expressed its concern regarding traffic volume and stated her clients will submit revised conditions to CAP that include capping residential traffic and limiting the amount of commercial space to 20,000-square feet.  She stated her clients are currently working on the traffic study and request that the item be deferred to the Planning Commission’s August 14th meeting in order to give time for Kimley Horne to complete the traffic study.

OPPOSITION
None.

CAC REPORT
Thomas Slater, Chairman of the North CAC, talked about the CAC’s concerns regarding the proposed traffic fee and possible increase in traffic volumes.  He stated the applicant proposes capping the residential density at R-15.  He stated there is questions they had were addressed by the petitioners.  He stated the CAC vote was 8 to 2 to oppose the rezoning and that was due to the possible number of potential housing units being too great for the properties.

REBUTTAL
Attorney Mattox stating zoning cases like this are best served by two CAC meetings.  She stated her clients are committed to reduce density to R-10 and will provide the traffic report to support it and will continue having talks with Mr. Slater.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-23-07 – CREEDMOOR ROAD CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Mayor Meeker indicated a Valid Statutory Protest Petition has been received.

Planner Greg Hallam indicated this is a request to rezone property along Creedmoor Road, east side, south of its intersection with Millbrook Road, being Wake County PIN 0796468665. Approximately 3 acres are requested by Keith R. Harrod and Alice J. Harrod to be rezoned from Residential-4 to Office & Institution-1 Conditional Use.  He stated proposed conditions limit site to one principal building of 20,000 square feet with a height limit of two stories.  He indicated this request is consistent with the Comprehensive Plan.

PROPONENTS
Attorney Tom Worth, P. O. Box 1799, Raleigh, NC 27602 indicated his client submitted revised conditions on July 16.  He noted City Council approved an earlier request for a waiver of a two-year waiting period.  He stated his client, the North Carolina Board of General Contractors, will have 14 employees that will occupy the building, so this will have a low impact on traffic.  He talked about his clients receiving offers of cross access from property to the north, but indicated his client is not interested at this time.  He stated staff had suggested initiating a cross access agreement with property to the south; however, his client is not ready to enter into an agreement at this time.  He talked about how this proposal fits the requirements for building frontage along thoroughfare roads and that the building would occupy approximately 10 percent of the land.  He indicated his client has set a building height limit of 37 feet with a pitched roof.  He stated his client requests that the Planning Commission defer consideration of this application to its September meeting to give its clients time to address additional concerns of the neighbors.

OPPOSITION
Kyle Highsmith indicated he and his wife purchased property to the north of the proposed rezoning some 30 years ago.  He noted the properties along Millbrook and Sherborne Roads have changed very little over the years and this site is a prime piece of land designated by the City for office, retail and homes.  He stated homeowners in this area are in favor of redevelopment; however, if this rezoning were allowed this may result in the area becoming a strip development.  He indicated if one rezoning is allowed it will set the tone for the rest of the properties.  He indicated the protest petition is based on this use not being appropriate for the area and that this would be isolated rezoning.

Gary Schoonover, 2016 Sherborne Place, stated he has lived in the area for the past 16 years.  He expressed his opposition to the rezoning and talked about how their house is their primary residence.  He stated he owns a small business in town and that to allow this rezoning will allow 15 feet of easement for transportation for bus routes and additional easements for water and sewer and thus would have a negative affect on property values and the quality of life in the area.

Thomas Norris, 2700 Sherborne Place, stated he was reluctant to file the petition to oppose rezoning.  He stated at the CAC meeting representatives of the contractors organization stated part of the building would be dark; however, another would be rented out.  He cited an August 2005 traffic report issued on the previous rezoning request (Z-75-06) regarding traffic along Creedmoor Road.  He stated he is concerned if this rezoning were granted it would be a trojan horse and result in other like zonings along Creedmoor Road.

CAC REPORT
Jay Gudeman, Chairman of the Northwest/Umstead CAC, 1919 Myron Drive, stated every time the CAC discusses a zoning case at Millbrook and Creedmoor Road he hears from neighbors who feel held hostage by the intersection’s current signalization.  He stated the CAC vote was 5 to 2 in favor of the rezoning.

REBUTTAL
Attorney Worth indicated his client will do everything they can to waylay concerns expressed regarding the trojan horse factor and their suggested buffers will also waylay Mr. Schoonover’s concerns.  He reiterated his client is requesting that the Planning Commission not consider this case until its meeting in September.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-24-07 – SIX FORKS ROAD CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Mayor Meeker indicated a Valid Statutory Protest Petition has been received.

Planner Greg Hallam indicated this is a request to rezone property along Six Forks Road, east side, immediately north of its intersection with Anderson Drive, being Wake County PINs 1705859159 and 1705859067. Approximately 1.6 acres are requested by Virginia W. Speed and Speed LLC to be rezoned from Residential-4 to Office & Institutional -1 Conditional Use. He stated the proposed conditions are as follows:

a.
Any non-residential buildings shall have a maximum height of forty feet (40’) as measured in accordance with City Code Section 10-2076.  In addition, non-residential buildings shall not include more than two occupied stories.

b.
All Buildings shall have pitched roofs with a minimum pitch of 4:12.

c.
Building fenestration (windows and doors) shall represent no less than 15% and no greater than 60% for all sides of any non-residential building.

d.
Building siding material, exclusive of windows, doors, roofing and trim, shall be brick, stone, stucco, EFIS, drivit and/or hardi-plank or similar types of siding.

e.
Off street parking shall be prohibited between any non-residential buildings and Six Forks Road.

f.
Site area lighting shall consist of only light fixtures attached to a building on the Property and ground mounted fixtures which shall not exceed forty-two (42) inches in height.

g.
A transitional protective yard (which may not be reduced by fences or berms) with a minimum width of 20 feet and which shall cover at least thirty percent (30%) of the Property shall be maintained between any non-residential buildings and the following residential properties, so long as such neighboring properties are used as single family residential properties.  The developer will work to preserve all vegetation in that twenty (20’) TPY area to the extent practicable which shall be credited toward transitional protective yard landscaping requirements.

Wake

County PIN#
Owner:



Address:

Deed Book/Page
1705940922
Margaret & Duane Louise
3101 Anderson Dr.

4976144

1705950072
Duane & Peggy Reaugh
3105 Anderson Dr.

4209/258

1705951027
Nancy Gowarty Howard
3109 Anderson Dr.

11384/1 02

1705951115
Dexter & Ann Matthews
3201 Anderson Dr.

11582/838

1705952202
Barry & Alice Barber

3205 Anderson Dr.

12210/291

1705952286
Elizabeth Ragland

3209 Anderson Dr.

4708/449

1705951492
Anne Smith Worth

428 Oakland Dr.

5410/430

1705950463
David & Heather Allison
422 Oakland Dr.

12047/567

1705859470
David & Kay Bissette

416 Oakland Dr.

3068/262

1705858268
HJ Heirs Little


3226 Six Forks Rd.

1345/623

h.
Access shall be limited to a maximum of one access point on Six Forks Road.

i.
An offer of cross access shall be made to adjacent parcels to the North (PIN #1 705858268, Deed Book 1345, Page 623).

j.
All future right away reimbursement will be made at the current R-4 rate.

k.
The following land uses shall be prohibited:

(i)
Recreational use restricted to membership commercial of all types;

(ii)
Recreational use non-governmental (outdoor, stadium, theater, amphitheater and race tracks);

(iii)
Recreational governmental (indoor, outdoor, and rifle range) of all types;

(iv)
Fraternity or Sorority houses;

(v)
Rooming house, boarding house, lodging house, tourist house;

(vi)
Emergency shelters;

(vii)
Civic Club;

(viii)
Cemetery;

(ix)
Correctional facility;

(x)
Fire Station, police precinct, training facility and other emergency service facilities;

(xi)
Funeral Home;

(xii)
Radio and television station;

(xiii)
Telecommunication towers less than 250 feet in height;

(xiv)
Parking facility – principal use;

(xv)
Manufacturing facility;

(xvi)
Landfill;

(xvii)
Transportation – including air fields, landing strips, heliports, and taxicab stands;

(xviii)
Power Plant utilities;

(xix)
Utility substations;

(xx)
Rest home;

(xxi)
Eating establishment (as permitted as accessory use in office buildings.);

(xxii)
Crematory;

(xxiii)
Hospital;

(xxiv)
Guest House facility;

(xxv)
Research Farm;

(xxvi)
Camp

l.
Prior to subdivision approval or the issuance of any building permit, whichever shall first occur, the owner of the Property shall deed to the City a transit easement measuring twenty (20) feet adjacent to Six Forks Road by fifteen (15) feet wide to support a bus stop for current and/or future transit services in the area.  The location of the easement shall be selected by the Property owner and approved by the Transit Division of the City and the City Attorney shall approve the transit easement deed prior to recordation.

m.
Cross access between the two (2) parcels comprising the Property shall be provided in the event such parcels are not recombined prior to obtaining a building permit for either parcel.

n.
Stormwater control facilities will be installed which are designed such that post development peak stormwater run-off does not exceed pre-development peak stormwater runoff by more than ten percent (10%) for the 2-, 10- and 25-year storms.

o.
Residential density on the property shall not exceed four (4) dwellings units per acre.

p.
Office development on the Property shall not exceed 23,000 square feet (floor area gross).

q.
Maximum Building Lot Coverage, as defined in City Code Sec. 10-2002, shall not exceed twenty-five percent (25%) of the net lot area of the Property.

r.
Maximum Floor Area Ratio, as defined in City Code Sec. 10-2002, of the principal building to the net lot area
shall not exceed thirty-three percent (33%).

Planner Hallam stated this application is inconsistent with the Comprehensive Plan for this area.

Mayor Meeker opened the hearing to the public.

PROPONENTS
Chad Stelmok, Kimberly Development Group, 4601 Six Forks Road, questioned if a policy boundary line put in place 18 years ago is appropriate for current uses.  He stated his client feels this request is consistent with the Comprehensive Plan in that it is located on and accesses a major thoroughfare.  He submitted a handout to support his assertion of consistency with the current Comprehensive Plan.  He talked about the history of the Wake Forest Road policy boundary line and how its location has changed over the past 18 years.  He indicated staff advised him its ruling was based on the location of the policy boundary line.  He indicated staff ruled that a previous rezoning case, Z-23-07, was found to be consistent with the Comprehensive Plan; however, it also resides on the residential side of the policy boundary line.  He talked about the proposed future widening of Six Forks Road in this area and indicated the developer will provide sidewalks and a transit easement, along with a 20-foot buffer across the rear of the property.  He stated redevelopment is the best use for this property.  He talked about how most residential along this portion of Six Forks Road are either rental properties or currently vacant.  He noted in most of the houses along this section of Six Forks Road are located 40 feet from the street and that the houses tend to shake when large trucks roll by.  He stated his client has addressed all concerns with the conditions as outlined.

OPPOSITION
Approximately 30 people stood in opposition to the request.

Barry Barber, 3205 Anderson Drive, stated he sees this rezoning as putting a wedge between two neighborhoods.  He talked about a recent purchase of property three doors down from this location by neighbors and how the property is currently undergoing an extensive renovation.  He expressed his desire to see a traffic report and talked about the accident history of this portion of Six Forks Road.  He expressed additional concerns regarding stormwater runoff noting the property is located at a higher elevation in the nearby Anderson Forest development which floods easily adding the proposed parking lot for this building would only exacerbate this problem.  He also had concerns about security and that people would tend to congregate in the parking lot while children are playing in the neighborhood nearby.  He stated he feels this is an encroachment of commercial development in the residential area indicating the area does not need anymore additional office space.  He talked about a nearby lot zoned O&I that is currently vacant.  He stated this rezoning is not in the best interest of the City or for the neighbors.

Mayor Meeker indicated the City Council received an e-mail from Luis Olivieri-Robert from the Community Services Department indicating the Six Forks CAC at its July 9, 2007 meeting voted 27 to 3 to reject the rezoning petition.

REBUTTAL
Mr. Stelmok indicated this request is in compliance with the Comprehensive Plan.  He stated they have addressed the stormwater and security concerns noted the property itself slopes only 1.5 percent.  He talked about how traffic will be minimized with their proposal for only 50 parking spaces and that traffic volumes on Six Forks Road have continued to rise over the years.  He talked about how the amount of available office space has diminished in recent years.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-25-07 – EVERETTE AVENUE CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this is a request to rezone property along Everett Avenue, north side, east of its intersection with Tower Street, being Wake County PIN 0794936392. Approximately 0.09 acre is requested by Charles Willingham to be rezoned from Residential-10 with Neighborhood Conservation Overlay District to Office and Institution-1 Conditional Use with Neighborhood Conservation Overlay District. Proposed conditions include use restrictions, parking limitations and building re-use.  Planner Hallam stated the applicant proposes the following conditions:

1.
Any redevelopment of this site while a single parcel will consist of a re-use of the existing residential structure, with possible compatible additions, or construction of a new building that is residential in character and scale.

2.
Applicant will provide a minimum of two (2) parking spaces on site in existing driveway.

3.
Use will be limited to those outlined in O&I-1 zoning district.

Planner Hallam stated this request is inconsistent with the Comprehensive Plan as the property is located on the residential side of the policy boundary line.

Mayor Meeker opened the hearing to the public.
PROPONENTS
Ted Van Dyke, New City Design, indicated there is a small bungalow located on the site which is surrounded by commercial parking and the City of Raleigh water tower.  He stated the applicant wants to use this site as an office.  He stated his client submitted revised conditions on July 11 which include the conditions that there will be no ground sign and that his client will build a sidewalk along the Everett Avenue.  He indicated the building will retain its residential character and that two parking spaces will be maintained on site.  He indicated his client will have an agreement in place for extra parking with the neighboring Wachovia Bank Branch by July 27.

OPPOSITION
None.

CAC REPORT
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-26-07 – WEST JONES STREET CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this is their request to rezone property along West Jones Street, 300 block of W. Jones Street located between N. Dawson and McDowell Streets being Wake County PINs 1703.25-69-1873 and 1703.25-69-0657. Approximately 4.07 acres are requested by NC State Property Office and Edenton Street Methodist Church to be rezoned from Residential-30 & Neighborhood Business with DOD to Business Conditional Use with DOD. Proposed conditions prohibit uses.  Planner Hallam indicated that the application proposes the following conditions.

a. 
The following uses shall be prohibited upon the Property:

· automotive service and repair facility;

· bottling plant;

· machine shop;

· railroad, freight and passenger station and bus station;

· single4amily detached dwelling unit;

· utility service and substation;

· warehousing/wholesaling distribution;

· carwash facility located within one hundred (100) feet from the property line of either any lot which is developed with a dwelling, congregate care or congregate living structure or vacant lot located in a residential zoning district;

· landfill (debris from on-site);

· manufacturing - custom; 

· manufacturing - restricted; and 

· manufacturing - specialized.

Planner Hallam stated this request is consistent with the Comprehensive Plan so long as the zoning conditions and overlay guidelines are in place.

Mayor Meeker opened the hearing to the public.

PROPONENTS
Attorney Jason Baron, Kennedy Covington, representing the petitioner reviewed the rezoning request indicating it will be in line with other zonings in the area.  He stated the Downtown Overlay will apply here.  He indicated the proposed parking structure will be owned by the State for its use.  He indicated the CAC voted unanimously in support of this request.

OPPOSITION
None.

CAC REPORT
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-27-07 – BASHFORD ROAD CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this is a request to rezone property along Bashford Road, north side, east of Oak Run Drive, being Wake County PIN 0773888111.  Approximately 5.77 acres are requested by Tiger Properties I, LLC to be rezoned from Residential-10 to Residential-15 CUD.  Proposed conditions requires a transitional protective yard, restricts building height in certain locations, provides regulations for dumpster screening and use, restricts site lighting height, and adds to parking lot screening requirements.  He stated this request is inconsistent with the Comprehensive Plan which designates this area for suburban development.

Mayor Meeker opened the hearing to the public.

Attorney Isabel Worthy Mattox, P. O. Box 946, Raleigh, NC 27602 talked about the proposed rezoning and its history.  She stated the client proposes to add a 14-unit apartment building which would replace the present leasing office which is currently in a deteriorating condition.  She stated her client met with neighbors on two previous occasions and will continue meeting with them.  She indicated her client proposes revised conditions to include preserving the existing pond and to include a mix of building veneers, limiting the size of the balconies to 100-square feet each and that 3 bedroom units will be built at the end of the units only.  She stated they went to the June CAC meeting with the proposal; however, no vote was taken.  She indicated their client asked that the case be deferred to the Planning Commission’s September meeting to give the CAC time to further discuss and vote on the matter.  Ms. Mattox stated hit is her belief that the current zoning designation was by default in that the property is surrounded by other R-15 classifications and is near to a shopping center.  She talked about how proposed rezoning is consistent with the Comprehensive Plan.

OPPOSITION
Ted Shearer, 928 Ravenwood Drive, talked about how the petitioner stated they intend to provide additional housing for students.  They expressed his concern that there be some limit placed on the amount of student housing in the area.  He talked about a recent project on Tryon Road and how similar density and architectural standards should be applied in this case.  He stated had the CAC heard tonight’s testimony he believes the vote would be to oppose the rezoning.

REBUTTAL
Attorney Mattox stated she doesn’t believe that “students” is a bad word and talked about how students are the life blood of the City.  She indicated stated she should have used the term “young professionals” in this case and talked about how these will be apartments and that there will be no sales of the units here.  She talked about how the client is willing to put additional conditions on the application.

CAC REPORT
Elizabeth Byrd, Chairman of the West CAC, indicated the CAC was not able to vote on this item due to the timing in the application process.  She stated they hope to complete discussions and vote on this item at its August meeting.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-28-07 – TRYON ROAD CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this is a request to rezone property along Tryon Road, north side, west of its intersection with Trailwood Drive, being Wake County PINs 0782988263 and 0782975817. Approximately 9.12 acres are requested by NDH, LLC to be rezoned from Residential-10 and Conservation Management with Special Highway Overlay District-1 to Residential-10 Conditional Use and Conservation Management Conditional Use with Special Highway Overlay District-1. Proposed conditions limit density to seventy-five (75) dwelling units, building height limited to two stories, and access limited to one point onto Tryon Road.  Planner Hallam stated this request is consistent with the Comprehensive Plan indicating this is located within a residential focus area.

Mayor Meeker opened the hearing to the public.

PROPONENTS
Attorney Isabel Worthy Mattox, P. O. Box 946, Raleigh, NC, representing the buyer in the case, stated they proposed to move the current conservation management line to conform to the 15 percent slope line policy.  She talked about changes that have occurred near the property over recent years including the development of I-440 along the north property line.  She indicated the property would be divided into two tracts; one would be all conservation management and remain a wooded area and the other would be developed.  She talked about how the area was once an auto salvage yard and produced an aerial photo of the property taken in 1995 when the auto salvage yard was in business.  She talked about how the soil is currently contaminated and that the current owner cannot afford the cost to clean it up.  She talked about how the proposed townhouse development would be located on this site adding her clients are proposing two additional conditions which include no structures located within the conservation management area and that no four bedroom units would be built due to concerns regarding student housing.

OPPOSITION
Ted Shear, 928 Ravenwood Drive, talked about how at a recent CAC meeting the petitioner presented photos of the buildings proposed to be built in the complex.  He stated he would like to see conditions regarding architectural features included in the rezoning; however, they could not get a statement by the petitioner committing to these conditions.  He talked about how such architectural conditions were part of a rezoning at a nearby property.  He discussed the history of the subject property when it was an auto salvage yard.  He stated the builder, KB Homes has a history of building residences on distressed property and cited a recent case in Texas where the KB Homes had built homes on a former military munitions practice range and how residents were finding scrap and unexploded munitions buried on their property.  He stated he wants to see written assurances that the petitioner will conform to these conditions of the rezoning.  He talked about situations in nearby complexes where a large number of townhouses became rental units and feared this will eventually happen at this location.

REBUTTAL

Attorney Mattox talked about what is called the “Schlickmeyer Condition” in that no one person or entity will own more than one unit in a subdivision.  She indicated KB Homes is not a party to this rezoning.  She talked about how one person could use several LLC’s to buy all the units for rental property and how that fact could be hidden from the public record.

CAC REPORT
Elizabeth Byrd, 1326 Pineview, Chair of the West CAC, indicated the CAC was not able to vote on this item and requested further discussion with the developer and the petitioner adding they may be able to vote on this case at their August meeting.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-29-07 – ALDERS GROVE LANE CONDITIONAL USE – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this is a request to rezone property along Alder Grove Lane, south of its intersection with Barlows Knoll Street and extending through to Battle Bridge Road, being Wake County PIN 1731881266. Approximately 2.36 acres are requested by Jerry Gower to be rezoned from Residential-6 CUD to Residential-6 CUD with revised conditions.  Condition approved under previous rezoning (Z-45-97) is proposed for amendment to permit a day care facility with access limited to Alders Grove Lane.  He noted any special use permit for a daycare facility requires Board of Adjustment approval.  He indicated the proposed site would allow a daycare facility for up to 153 students.

Mayor Meeker opened the hearing to the public.

PROPONENTS
David Doleszar, Eagle Chase Drive, indicated when word got out that he proposes to place a daycare on this site he received several calls from people in the neighborhood asking when the daycare will open.  He indicated the CAC at a recent meeting voted unanimously to approve this rezoning.

OPPOSITION
None.

CAC REPORT
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-4-07 – ZONING HEARINGS AND FILING PERIODS – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this text change proposes to amend the City Code to reduce the number of public hearings for rezoning petitions from six (6) per year to four (4) per year, and to extend the petition review period from application deadline date to public hearing date from approximately ninety (90) days to approximately one hundred twenty (120) days.  Planner Hallam talked about how this proposal revises the Joint Planning Commission /City Council public hearing schedule for requests to amend the Official Zoning Map, Development Regulations, Comprehensive Plan and Floodplain Map amendments from 6 public hearings per year to 4 public hearings per year.  The proposed public hearings would take place on the third Tuesday of the months of January, April, July and October.  This text change also revises the rezoning petition filing periods to coordinate with the revised public hearing schedule and extends the review period between application deadline date and public hearing date from approximately 90 days to approximately 120 days.  He stated this ordinance is proposed to take effect with the December, 2007 filing period (April, 2008 public hearing).

Mayor Meeker opened the hearing to the public.

PROPONENTS

Mitch Silver, City of Raleigh Planning Director, stated the number of Planning Commission deferrals requested tonight is a good example of the need to change the rezoning application schedule.  He indicated the average case takes up to 15 weeks to go through the process.

Elizabeth Byrd, CAC Chairman, expressed her support for this text change and talked about in the last two zoning cases the CAC did not have enough time to review the case and that this proposed text change will help.  She talked about how the CAC has come to depend upon the staff report to aid in their review and voting their review of the zoning cases.  She talked about how they have seen a decrease in zoning cases which is also a good reason to decrease the number of zoning hearings throughout the year.  She talked about how certain issues that are addressed during the Planning Commission meetings could have been settled at the neighborhood CAC level.

Phillip Poe, RCAC Chairman, expressed his support for the proposed text change.  He stated the screening process changes will help lessen the burden on staff.

OPPOSITION
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-5-07 – O&I DISTRICTS INTENSITY LIMITATIONS – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this proposed text change clarifies the Zoning Code to allow a mixed residential/office development within the O&I-1 or O&I-2 districts to maximize both the allowable residential density and maximum office floor area ratio.  Also, the text proposes clarifications to the number of principal uses and buildings permitted on a lot.  Mayor Meeker opened the hearing to the public.

PROPONENTS
Paul Brandt referred to the City’s web site which outlines permitted uses for O&I zoning and complimented DeShele Sumpter of the City Planning staff for her assistance.  He stated the average citizen needs to understand what is allowed under O&I zoning which includes residential uses as well as commercial.  He talked about how certain classifications could be combined for assistance such as O&I-1/R-30 zoning or Shopping Center/R-30 zoning in order to generate more interest from the neighbors in the beginning of the zoning process.

Phillip Poe indicating he is representing himself.  He stated this text change is somewhat related to the former changes that are proposed in the Coker Center case.  He indicated the “double dipping” issue didn’t come up in the past.  He talked about how the current zoning classifications had become old and outdated and how the Council’s previous practice has been to interpret O&I zoning as “either/or” situations.

Parker Call indicated she was part of a case that was recently brought before the Board of Adjustment in that the issue was the interpretation of what O&I zoning is supposed to be.  She talked about how people don’t understand that both residential and commercial uses are permitted under O&I zoning.  She stated she had not heard about this hearing until she read about it in a recent News & Observer article.  She talked about how this issue requires a lot more study.

Ted Van Dyke stated he was encouraged when the proposed text change came to hearing.  He reviewed the current restrictions under O&I and talked about how mixed uses could not be permitted without a written PDD plan on file.  He stated this is a reason that a great number of lots about an acre in size are left vacant and that this proposed text change is about what can be placed on those lots and not necessarily the size of the buildings that go there.

OPPOSITION
None.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-6-07 – TIME AND TEMPERATURE SIGNS – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this text change proposes to amend the Sign Ordinance for “changeable copy signs” to no longer require that ground-supported time and temperature signs only be permitted where the sidewalk is at least eight (8) feet wide and has a clearance of at least nine (9) feet from the sign at its lowest extremity.  Planner Greg Hallam indicated this text change was initiated by a petition of citizen.  He stated this text change proposes to amend the Sign Ordinance for “changeable copy signs” to no longer require that ground-supported time and temperature signs only be permitted where the sidewalk is at least eight (8) feet wide and has a clearance of at least nine (9) feet from the sign at its lowest extremity.

Mayor Meeker opened the hearing to the public.  No one asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-7-07 – CROWN SIGNS – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam indicated this text change proposes to amend the Sign Ordinance for “wall signs”, additional square footage for buildings in excess of two hundred (200) feet in height (crown signs), to no longer limit this provision to properties located within the Downtown Signage District.

Mayor Meeker opened the hearing to the public.

PROPONENTS
Attorney Mack Paul, Kennedy Covington, talked about a previous text change which was made in response to development downtown.  He indicated this text change would eliminate the geographic limitations for “ground signs.”

OPPOSITION
None.

No one asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

PARKS BOND ORDER – VARIOUS ACTIONS TAKEN
See minutes from the July 24, 2007 City Council afternoon meeting.

ADJOURNMENT:

There being no further business, Mayor Meeker declared the meeting adjourned at 8:45 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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