
Zoning Minutes

September 18, 2007

ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, September 18, 2007 at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
City Council




Planning Commission
Charles Meeker , Mayor


Mr. Brad Mullins (Chair)

James P. West, Mayor Pro Tem 

Ms. Maha Chambliss (Vice Chair/Absent)


(Absent/Excused)


Mr. Paul Anderson

Mr. Tommy Craven



Mr. Tom Bartholomew

Mr. Thomas Crowder



Mr. Mervin Butler  

Mr. Phillip Isley



Mr. Dennis O. Davis

Ms. Joyce Kekas 



Ms. Linda Harris-Edmisten

Mr. Russ Stephenson 



Mr. Bonner Gaylord

Ms. Jesse Taliaferro



Mr. Waheed Haq







Mr. Clyde Holt







Mr. Stephen Smith

Mayor Meeker called the meeting to order at 6:30 p.m. and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained there is one statutory protest petitions.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.  Mayor Meeker welcomed Mr. Waheed Haq to the Planning Commission from the Appearance Commission as a new member.  

Mitch Silver, Planning Director - stated Greg Hallam is on vacation and staff would be introducing each case.  He highlighted group staff reports pointing out they have included impact analysis on schools.  He explained not that they have an expectation the applicant can address any issue the school impacts but it is disclosed and they recognize that Wake County has a different policy on how to address schools with over capacity.  He concluded Staff will include any outstanding issues relating to each case in there presentation.   
MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

REZONING Z-30-07 –SOUTH PARK NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT - REFERRED TO THE CITY PLANNING COMMISSION

Planner Alysia Bailey-Taylor – explained the location is south of Cabarrus Street, west of Little Rock Creek, Chavis Park, Holmes Street, and Carnage Drive, north of Peterson Street and Hoke Street, west of Garner Road and east of Wilmington Street.  She pointed out approximately 87.47 acres are requested by the City of Raleigh to have a revision to the existing Neighborhood Conservation Overlay District (NCOD) regulations to reduce the minimum front yard setback, and add regulations for the location of parking.  This is in response to the recently adopted South Park Neighborhood Plan amendment.  She explained the modifications of the proposal.  (Staff contact: Alysia Bailey Taylor, 919-516-2650, alvsia.bailev-tavlor@ci.ralcigh.nc.us)
PROPONENTS
Lynnette Williams, 802 South East Street, and Central CAC Chair - stated she is here to say they are in support of the recommendations for this rezoning and they have been working very diligently with the Planning Department for many months.  She pointed out they are always interested in improvements in their neighborhood.  She stated they believe the rezoning with the change in the setback requirements will lessen the burden on developers when they try to build and apply for variances because of the disproportionate sizes of their lots.  Ms. Williams concluded relating to surfaces they are concerned about the way vehicles are parked in the neighborhood and they are very interested in working with City Staff, developers, and anyone else willing to participate in enhancing the appearance of Southpark and their quality of life.      

OPPONENTS 

No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REZONING - Z-31-07 – FALLON PARK/ANDERSON HEIGHTS PARK/BLOOMBURY AREA – HEARING - REFERRED TO THE CITY PLANNING COMMISION 

(MAYOR MEEKER STATED Z-31-07 IS A VALID PROTEST PETITION)  
Planner Dhanya Sandeep – stated this is located on the east of Glenwood Avenue, including properties on portions of Anderson, Oxford, Beechridge, Breeze, Hales, Medway, Dunhill, Pine, and Byrd Streets.  She pointed out there is approximately 66 acres, comprising approximately 141 parcels, are requested by Nell D. Joslin, Philip S. Letsinger & Lorraine R. Blake to be rezoned from Residential-6 & Residential-10 to Residential-4 General Use. (Staff contact: Dhanya Sandeep, 919-516-2659, dhanya.sandeep@ci.raleigh.nc)

Sarah Lowder submitted for the record the following brochure:
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The word it out: the Fallon Park neighborhood is
recognized as one of the most desirable communitier
in Raleigh. The resons are plentiful - the park with
its canopy of trees, grassy fields and running sream ...
individualized hamer with deep front yards ...

the shade of masure pines and hardwoods ... a web
of streets that wind and connect with each other.

Trlangle-wide growth has made our conveniently located
nelghborhood even more desirable. The Fallen Park area has been
fully developed for decades, but in secent years redevelopment
has escalated. Under some of the existing zoning, there is the
very real possibillty of new canstruction at higher densities, with
subdivided Jots and smaller setbacks.

Existing regulasions can be modified to help protect the
charm and value of our neighborhood.

Alittle Histary The Fallon Park area was orlginally zoned

R-6, with some R-10 on the east side of Medway Drlve, but mast
homes were built in accordance with lower density R-4 zoning
requirements. In 1986, much
of the area was rezoned to R-4
ta reflect the existing develop-
ment. Some streets, howevar,
retain the -6 and R-10 zon-
Ing, leaving them vulnesable
taredevelopment at higher
densitias.

Community SCALE proposes
rezaning these streets to A< ta
ensure that zoning matches ex-
isting development. The piop-
erties under consideratlon are

on Medway, Bunhilll, Pine, Oxford, Overbrook, Claremant, Andes-
son, Beechrldge, and Byrd. To da this, a rezoning petition must be
submitted to the Clty of Ralelgh. Included In the petition woutd be
arequest to rezone Fallon Park proper and the Greenway area from
R-6 ta elther R-4 or 1o a Conservatlon Management (CM} district.

We rieed your help to maintain the present quality and
integrity of development on the land surrounding Fallon
FPark. Rezoning R-6 and R-10 properties to R4 will
create consistency with present development and protect
the neighborkood from higher density construction.

AboutZonlng Ioning Is the local goy-
ecaments legal1ool 1 regulate land use and
developmenl Ta assure lts appropriateness. This
aulhorlty s defegated by the State to munitl-
palities and counties and inclutles yegulation of
Lses, denshy, Set backs or yards, and building
height. Othes local prdimances may establish
additlonal standards such as street deslgn,
storm dralnage, bullding charartes, and historle
preservation.

Uses perminted in Aalelgfss Residential 4
(R-4) districts are ingle-family dwellings,
churches, shelter enlts, home acupations,
public schaols, libwasles, museums, private
ot patochial schools, limited home business,

Yards / Setbacks / Density

supportive housing and muhi-family
supportive housing, nat-foe-profit recreationa)
‘uses, outdoor stadiums and theaters, and
telecommunication iowers.

Restdential & {R-6) also allows multl-family
dwellings, condominiums and group howsing,
life care communitles, and congregate care
Jiving stiuctures. Residentlal 10 {R-10) in
addition o all of the abave aflows rooming
hauses, boarding bouses, and tourist homes.
Clster Unit Developments (CUD) with
townhouses, group hausing, mukt)-family
‘housing, and cendomIniums are pesmitied
o0 200r moe attes In B4 and on 100t more
atesinl-6andR-10. S (ayofRaleigh

Tong | Fion [ Sides “Adgtedate * | “Meai - | Miniuim - Unlts
yard:- |-yt | slde yards® | oo yard - {5 Ut Slie peragie
A-4 a 0w 20 ElS 10,890 4.4t 4
R6 20 5 18 20" 7260, ft. ]
R-10 20" 5 15" o 50005, ft. 0

e tota ofthe twa ide yands. Thete re varatins ot comet ot side yards.

We believe that reinforcing neighborhood stabllity will be positive not
only for residents but also for the 1eal estate community.

Detalled infarmatlon on zoning, rezoning, neighborhosd plans, the
comprehensive plan, and Conservation Management districts {including
links 1o the City of Raleigh wehsite and publications} tan be found at our
website, or by calling your block representative.

http//fallonparkzone.googlepages.cam

email: communityscale@gmall.com

Community SCALE, an adjunct commitsee of the
Fallon Park Neighborhood Association, is interested in
conserving and maintaining the Fallon Park neighbarhood.
We will host an information meeting at the Kiwanis Park
Neighborhood Center to discuss this possible rezoning,
We hope you will join ux.

Open House at Kiwants Park Nelghbarhood Centes, 2525 Noble Road
Thursday, March 22,2007, at 7:00 PM

ardhitecture of different types
& land preserved for a
neighborhood everyane can enjay Gmas

serving and unservlng ure of the nelghborhoad
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Frequently Asked Questions about the
Community SCALE/Fallon Park Area Rezoning Case # Z-31-07

Who is Community SCALE?

Community SCALE is a group of your neighbors who live in the Fallon Park/Anderson Heights/Bloomsbury/Kenmore
neighborhoods who are concerned about preserving the character and integrity of this neighborhood. SCALE stands for:
Streets that connect people under a Canopy of trees with Architecture of different types and Land preserved for a
neighborbood Everyone can enjoy.

‘What problems does SCALE want to address?

We are proactively working to preserve the character of the Fallon Park area neighborhoods. The number of homes
being torn down and replaced with much larger houses has accelerated Iby 75% over last year alone, according 1o a
6/10/07 News & Observer article], and the National Trust for Historic Preservation notes thal teardowns spread rapidly
once they start. Until the City Council and City Planning Depariment can address issues arising from this trend, the only
regulatory tool available 1o the residents of a vulnerable area is zoning. Zoning determines minimum lot size and
required setbacks from the street and from neighboring residences.

Most lots in our area are zoned R-4 (4 dwelling units per acre). Exceptions to this on some streets near Fallon Park and
Glenwood create a gap between the zoning and the “buildout” of the area. Although these streets are fully built, with
mostly generous setbacks and large lots that would conform to R-4 zoning, the zoning is R-6 or R-10. I an area is zoned
R-6 or R-10 but is built with front and back yard setbacks deeper than required by the existing zoning, then new
buildings could be built closer to adjoining properties and the street than the other houses in the neighborhood.
Likewise, il the lot is large enough to subdivide, the higher the zoning, the closer together and the closer Lo the street
the resulting homes can be. Recombination of smaller lots or back yards to allow subdivisions or creation of cul-de-sacs
poses a third type of challenge. All these scenarios impact immediate neighbors, the vegetation, runoff, and the street
character itself. We maintain that too much of this will affect the nature of our neighborhood and could cause
detrimental environmental effects to the watershed in Fallon Parlk.

‘What does SCALE propose doing? Where are the affected properties?

We looked into creating a Neighborhood Plan and then applying for Neighborhood Conservation Overlay District
(NCOD) zoning, which would tailor the zoning to the neighborhood to add a layer of protection. Among the 21
neighborhoods that already have NCOD protection are Cameron Park, Five Points East, Brookhaven, Mordecai, Avent
West, and Oakwood Park. The City Planning Department has had to put the process of creating new neighborhood
plans and NCODs on hold while the City revises its Comprehensive Plan, which may take a few years 10 complete. This
leaves neighborhoods lacking important tools to preserve the existing character as teardowns become more prevalent.

The best way we can find to maintain the integrity of the neighborhood is 10 request rezoning of these streets 1o a lower
density zoning district. Thus, we propose rezoning 140 properties on portions of Medway, Dunbill, Oxford, Pine,
Anderson, Breeze, Hales, Beechridge, and Byrd, a total of 65.98 acres, from R-6 or R-10 to R-4. This means any
new homes constructed would meet R-4 seibacks rather than R-6 or R-10 setbacks. For the sake of neighborhood
consistency, we have included in the proposed rezoning from R-6 10 R-4 both Fallon Park and parn of the Greenway
near Claremont.

Can you tell me more about zoning and setbacks?

Zoning is the legal classification of land into districts. Its purpose is to regulate the land use including the type,
placement, setbacks, size of buildings, yard requirements and parking.

R = residential
Number = the number of dwelling units per acre allowed under that zoning district

Setback = the distance between a property boundary and a building or a boundary and the street right of way
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Yards / Setbacks / Density / Minimum Lot Size under different zoning districts

Zone Front yard | Side yard Aggregate side Rear yard Minimum Dwelling units
setbacks setbacks yards setbacks* setbacks Iot sizes per acre

R-4 30 10 20’ 30 10,890 sq ft 4

R-6 200 5' 15 20 7,260 sq ft 6

R-10 20 5 15 20 5,000 sq ft 10

* The total of the 2 side yards. There are variations for corner lot side yards,

‘What uses are allowed in each zoning district?

R-4 will not allow group housing, R-6 & R-10 will allow multi-family Special R-6 will allow duplex
condominiums, townhouses, and dwellings, townhouses, dwellings (14,520 sq. ft. minimum
muli-family uses unless they are condominiums, or group housing lot size} and Cluster Unit

part of a Cluster Unit Development and accessory uses, Development (10 acres minimum
(20 acres minimum size). size).

Will rezoning from R-6 or R-10 to R-4 harm my property values?

In areas such as Country Club Hills, Coley Forest, and Hayes Barton, R-4 bas been a valuable zoning designation.
Thanks to its older homes, mature vegetation, generous green space, and central location, our own neighborhood has
enjoyed rising property values, and we think interest in our area will continue to be strong. The prevailing wisdom holds
Lhat in Raleigh neighborhoods of single family housing, the lower the density (which also means the larger the lot size
and setbacks), the more valuable the property, including areas where the houses are more modest in size.

In a June 17, 2007 New & Observer article, Preservation NC's Myrick Howard notes: “After oversized bouses are
built, neighboring property values actually drop in many cases...The remaining small houses are valued only for
their land. Though their land value may marginaily increase, often their total marker value is reduced. According to a
study at the University of llinois at Chicago, existing properties in close proximity to teardowns in Arlington Heights
have lost as much as 24 percent of their value due 1o the construction of larger and more expensive houses nearby.”
Sometimes property developers say they can't make a profit unless they build big houses or subdivide properties, but we
have seen no dara to support this statement. Many developers, builders and renovators blend the old and new and
preserve trees (o enhance the neighborhood look and feel, which we can all appreciate and enjoy!

‘What about nonconforming properties?

Throughout older neighborhoods there are nonconforming properties — parcels or lots that are either smaller in area than
the zoning allows or whose buildings are set closer o the road or o adjacent parcels than the zoning permits. These
properties are “grandfathered” in and considered “legal nonconformities,” and nothing is required unless a renovation is
done to the property. Many Board of Adjustment cases are requests for variances from residents who have
nonconforming side yards. When much of the Fallon Park area was rezoned to R-4 in the mid-1980s, there were non-
conforming properties included in the rezoning. Kenmore and Lochmore, two of the charming streets in our
neighborhood, have many such properties. Our research indicates there are approximately 10 properties that do not
have conforming lot sizes in the area currently proposed for rezoning.

You may build on a nonconforming size lot as long as you meet the required setbacks for thal zoning district or get a
variance from the Board of Adjustment. R-4 requires a 30' [ront yard setback, a 30' rear yard setback, and 10' on both
sides. In a case where a structure is lost 1o casualty and requires rebuilding, but the footprint of the old structure does
not comply with the required setbacks, the owner would need to ask the Board of Adjustment for a variance to the
setbacks. If a nonconforming struciure is destroyed by a casualty loss of 50% or more, a Special Use Permit from the
Board of Adjusiment is required to replace the structure on the same foundation. Without a Special Use Permit, the
owner would have to rebuild and conform to the required setbacks required by the zoning district in which that
particular property is located.

How difficult is it to get a variance from the Raleigh Board of Adjustment?

We reviewed 1.5 years of variance requests (not including special use permits) and found that from January 2006 to June
2007, 109 variance requests were submitted to the Board. Of these, 92/109 (84.4%) were completely approved. Overall,
97/109 (88.9%) were either completely or partially approved. There is a non-refundable fee of $200 to file for a variance.
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‘What if I want to sell my property to a person who wants to tear down or subdivide?

There is nothing slopping you from doing that, Should the City Council approve the new zoning, it will help ensure that

your neighbors are impacted less by any new development on your property. Under the proposed R-4 zoning, a .50 acre
lot would be necessary in order to subdivide. There are other criteria that you would need to discuss with Depariment of
City Planning staff.

‘What is the timeline for this proposed rezoning?

6-15-07 Rezoning petition filed.

7-2-07 Letters about the rezoning mailed by SCALE to all subject and adjacent property owners.

9-12-07 5 Points CAC meeting presentation, discussion, and vote on rezoning case.

9-18-07 Joint public hearing of City Council and the Planning Commission in City Council Chambers. Owners of
subject and adjacent properties (within 100 yards of rezone area) get a notice from the City before the hearing.
9-25-07 Earliest date the Planning Commission will make a recommendation.

10-2-07 Earliest date the City Council will vote.

‘What is the cost?

Community SCALE paid $500 to file this rezoning petition. There are other administrative (printing, postage, eic.) costs
associated with informing neighbors. SCALE commitiee members have donated much time 1o research and develop the
petition as well as the web site, brochures, and letters. We have accepted and continue to accept cash and in-kind
contributions to help offset filing fee, postage and otber cash expenses.

‘Who supports this effort?

As a part of this process, SCALE volunteers canvassed every homeowner in the affected area, as well as neighbors in the
wider neighborhood, visiling many homes several times to leave information. Although a general use rezoning case does
nol require a neighborhood meeting or signatures from a certain % ol owners, we distributed over 400 brochures,
emailed over 200 households and held a meeting in March that over 45 people atiended. While a few people said they
did not receive the information we left, we have worked diligently to collect input. In early July, we mailed letters to all
property owners and adjacent neighbors (a5 defined by the City) to ensure that everyone is informed. As of 9/17 we
have received statements of support favoring the rezoning from one or more people living in 174 properties. Of these
174 properties, 67 are subject properties, 42 are adjacent properties (100 feet from subject), and 65 are from the wider
neighborhood.

‘Why are SCALE members concerned about matching the zoning to the “buildout”?

We think efforts to secure the current character through zoning will enhance this neighborhood’s desirability. We have
this one ool ~ rezoning - available to help at this time. For a visual of what R-10 and R-6 setbacks look like, you can
drive around the area 1o visit some of the new homes being constructed in these zoning districts. While a whole area
built a1 R-6 or R-10 may look cohesive, homes built to this scale might well look out of place in the areas we have
applied to rezone.

Are we trying to control homeowners’ property rights?

We think existing homeowners have the same right to protect their investment that new homeowners or absentee
homeowners and investors do to maximize their rerurn on their property, and that those who want to remain in their
houses have a right 1o expect development that is compatible with the existing character, including front yards and side
yards. With the privilege of owning property is a responsibility to respect neighboring properties. All residential
properties in Raleigh already have regulatory controls that govern building heights, setbacks, land use, etc. Zoning
districts were applied (o neighborhoods during the late 1950s that did not necessarily maich the built neighborhoods.
Around the 1970s, neighborhoods began to use covenanis, which pick up where zoning leaves off 1o make sure there is
harmony in building styles, sizes, etc. Older neighborhoods generally don't have covenants to protect their scale and
character. We are trying to use the only tool readily available to us to preserve the barmony and character of
our older neighborhoods: zoning.

Zoning is designed 1o protect the rights of individual property owners while also promoting the general welfare of the
community. The following language is from a certified Planning Commission document:

“RECOMMENDATION: That this request be denied. FINDINGS AND REASONS: (1) Thar although this
request is consistent with the Comprehensive Plan's low density land use policy for this neighborhood... ,
the proposal is not compatible with the subject property or surrounding area. Rezoning, as requested,
would permit an intensity of development on the subject property that would negatively impact the
character of this older neighborhood. ... [Tlhe proposed rezoning would result in the creation of lot sizes
and setbacks that are not consistent with those of the surrounding neighbors.”
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Is there another way to preserve neighborhood character?

Not at this time. The Board of Adjustment addresses renovations when a variance is requested but does not deal with
rebuilding. The City Council recently voted to hire a staff person to work on infill issues, but it will be 6-12 months
before a review of issues is complete. Although the Neighborhood Plan/NCOD process is on hold, it is possible for
Council to approve a special request for neighborhood planning assistance, but this is a much lengthier process than
rezoning.

Can historic district designations help?

Somewhat. The listing of a property in the National Register places no building restrictions on a private owner using
private resources to maintain or alter the property, but there are renovation tax incentives for a privately owned building
that is listed in the National Register or is a contributing building in a National Register historic district. Zocal bistoric
district designation through the Raleigh Historic Districts Commission (RHDC) is a different process 1o protect and
enhance the existing character of a community. Through local historic district overlay zoning, 2 neighborhood is
protected from unmanaged change by a review process based on established design guidelines. Teardowns are allowed
under both designations. The RHDC can delay demolition within local districts for up to 365 days but cannot deny it
unless a property is of statewide significance. New construction in the districts/landmarks must gain RHDC approval
belore construction permits are issued.

Aren’t older homes just too small these days?

Some people will say that older houses are too small for a family of four - but not everyone who wants to live in a
house has this size [amily or can afford a large home. Retaining housing diversity offers singles, couples, and small
families the chance to have a reasonably sized house with a yard.SCALE members and supporters represent a diverse
group of households that reflects the demographic makeup of our neighborhood. We see the need for homes of various
sizes and prices, already well represented by the existing housing stock in many of Raleigh's established neighborhoods

Don’t we need to address the issue of sprawl?

Will higher density zoning and multi-fumily bousing belp with that? Isn't this an environmental issue?

There is an inherent tension between sprawl and neighborhood redevelopment. Part of that tension involves
environmental questions. Replacing single units with much larger homes or multi-family housing within well established
neighborhoods is disruptive for those already living in the neighborhood (change in the landscape and character; added
construction noise and traffic) and also affects storm water runoff and transportation and sewer systems. The Crabiree
Creek branch in Fallon Park feeds the Neuse River, and teardowns and higher density impact the already significant
runoff that spills over into the flood plain. There is also an impact on landfills and local water consumption and
problems disposing of hazardous materials found in old homes. Some experts say density can be better addressed in
areas undergoing complete redevelopment or in undeveloped or underdeveloped land peripheral 1o established
neighborhoods.

In his June 17 N&O article, Myrick Howard notes *...a larger home consumes more materials and energy than a small
home over its entire lifecycle - from its construction to its demolition...You can heat, cool and operate a house for
nearly a hall-century with the energy that goes into its construction. When an existing house is torn down, the energy
deficit is even greater. The older home contains millions of Buu’s of embedded energy - natural resources that have
already been “paid for.” And, a 6/28/06 National Trust for Historic Preservation speech notes, “Tearing down a smaller
house (o build a bigger one simply adds square footage, not population density.”

‘What can 1 do to help?

You can sign a statement of support, contact your neighbors, make a donation, write letters to City Council, attend
hearings and meetings, and let us know if you can help with mailings, phone calls, and other projects.

Is there more information?

More information can be found at SCALE's web sites, including the rezoning petition and statement of support form.
Contacl the Department of City Planning for information about your individual property.

Web sites: http://fallonparkzone.googlepages.com
http://communityscale.googlepages.com or www.communityscale.com

Write us at: communityscale@gmail.com, or Community SCALE / P.O. Box 17702/ Raleigh NC 27619
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Myrick Howard, 207 Hillcrest Road – stated he has been a resident here for thirty years and he is thankful the neighborhood was down zoned in the 1970’s and if this had not taken place he would hate to think of what the neighborhood would be like presently.  He stated he urges the members to support this rezoning and if there were better solutions this would be great but by the time they get there he is afraid it would be too late to save this historic neighborhood.  He pointed out this is a statewide issue and a lot of North Carolina natives are very frustrated about their neighborhoods as they watch the destruction of the character of these places.  He talked about landfill issues, water issues that are adding of more water demand, energy issues, sustainability, and community affordability that is being taken away.  He pointed out he must say in his career thirty years ago Victorian houses were deemed unusable and they are hearing the same language now relating to 1950 and 60’s houses.  He stated he would like to address the myth about tear downs and the big houses that are coming in.  He pointed out tear downs and the construction of oversized houses do not increase the value of neighboring properties it is increasingly clear that the value of the neighbors homes are reduced.  He urged the members to support the rezoning or some other substantial solution to resolve this issue.  Mr. Crowder questioned whether a moratorium on tear downs until this is resolved with the exception of unfit houses would be a potential solution.  Mr. Howard stated he feels this would be a wonderful way to address this issue but they would have to address the issue of subdivision in that consideration to give some time to address the issue.    
Carol Majors, 2706 Cooleemee Drive, 27608– highlighted the following statement:
Good evening.

The word is out: the Fallon Park neighborhood is recognized as one of the most desirable communities in Raleigh. The reasons are plentiful — the park with its canopy of trees, grassy fields and running stream ... individualized homes with deep front yards... the shade of mature pines and hardwoods ... a web of streets that wind and connect with each other.

So begins our brochure that describes the issues facing our neighborhood and our ideas on ways to address them.

At this time I wish to ask the neighborhood supporters to stand and now would you continue standing and anyone front the wider Raleigh community who supports the petition, please stand as well. Thank you.

The people who have brought this petition before you today, and those who support it, are committed to this effort because of their love and concern for our community. Some of us have called Fallon Park home for over quarter of a century, and some double that. We have cared for and tended our older dwellings and mature vegetation because that is what you do for things that are irreplaceable. Now we find we need to focus that same care on our neighborhood itself before it is irreparably harmed.

We will not try to sort out all the forces that are at work in our community, we will instead focus on one. It is our belief that it is not only our central location that makes our neighborhood valuable. It is the STREETSCAPE. This is a neighborhood within a mature urban forest.

We are appealing to the recognized civic process where these protections are guaranteed.  We are asking for rezoning of 140 parcels of land that are basically islands of higher density zoning within a stable viable neighborhood. We contend that there is a mismatch between the built neighborhood and the zoning designation assigned in 1959.

In the Fallon Park /Anderson Heights /Bloomsbury community, we have a large core area that was rezoned to R-4 in the 1980s, initiated to match and preserve the neighborhood build. There are some areas on the periphery that are still zoned R-6 and R -10 but are built as R-4. More importantly, Oxford Rd and Medway are immediate neighbors to Fallon Park itself, making these streets integral to the character of the neighborhood. These two streets comprise the majority of the homes being affected; they are fully built to generous setbacks.

The purpose of the rezoning is to blend those peripheral areas the remaining islands of higher density zoning, with the larger core area. We are requesting use of the zoning tool in order to codify the setbacks in this neighborhood, and to define what that area is.

There is precedent for rezoning to lower density to match the buildout of neighborhoods in the Fallon Park area in 1984 and 1986. There was also a neighborhood initiated rezoning of a large section of White Oak Road, East and West Lake Drives about the same time, to R-2. More recently in Hayes Barton, the Josephus Daniels property was rezoned to R-4 and Whitaker Park was rezoned from R-20 —30 to R-10 with conditions.

These are our concerns that we believe the rezoning will address:

1)
Setbacks: Setbacks affect the streetscape more that any one thing. The difference between R-61R-10 and R-4, in terms of setbacks, is 10 feet in the front, 10 feet in the back and 5 feet on one side yard. This zoning designation will guarantee that no new home will be less than 10 feet from another side property line, or 30 ft from the front right of way and back lines. It will allow for preservation of more trees and greenspace, which we contend is the most valuable asset in our neighborhood. AND, it will maintain one small layer of protection for present homeowners who are enjoying the benefits of this build-out.

2)
R-6 and R-10 designations leave certain areas vulnerable to recombination and redevelopment of properties at higher densities. Our research indicates that Covenants and Neighborhood Conservation Overlay Districts are not sufficiently strong to protect a neighborhood under the types of pressures we face today. Therefore, we ask for the authority of zoning protection for these vulnerable areas.

3)
Oxford and Medway are immediately uphill from Fallon Park. Drastic changes to the tree canopy and ground surface area will affect the quantity and quality of storm runoff in Fallon Creek. As development in surrounding areas has increased, so has the flooding of Fallon Creek. The last tropical storm left the park under 4 feet of water. The ability of the park to act as a floodplain for our neighborhood, and neighborhoods both up and downstream on Crabtree Creek, of which it is a tributary, are impacted by higher density development.

I would like to speak a moment about our process:

Before you are printouts of our information brochure and our Frequently Asked Questions. Every subject and adjacent property, as well as others outside that area, was visited at least once and, in most cases, on multiple occasions, beginning in March, and given this information brochure and access to thorough information on our websites or as printouts. At that time we asked for statements.

of support from the residents and the non-resident homeowners. We also had an open meeting to discuss and fine-tune this plan.

In June we decided on the areas to be included or not, based on this feedback. Our goal was to create as wide a contiguous neighborhood as possible, but we were sensitive to the comments of our neighbors. Based on the statements of support, opposition, and the comments of neighbors who wished to remain officially neutral, we filed the petition WITH inclusion of the large block created by Medway, Pine and Oxford.

The majority of respondents on Claremont and Overbrook did not wish to be included, so we dropped those. We included homes on Beechridge, Breeze, Byrd, and Hales because of neighborhood interest, but dropped those homes that were obviously non-conforming.

To date we have collected statements of support from 174 homes, 67 in the subject area itself. The majority of residents and homeowners surrounding the park itself have either formally supported our petition or stated that they did not want to get involved but “they like things the way they are.”

Why are we here asking you for rezoning?

1)
NCGS § 160A-381 grants this power to the cities. “Zoning regulations shall be designed to promote the public health, safety, and general welfare.” Continuing in Sect 160A -383, it states:

The regulations shall be made with reasonable consideration, ..., as to the character of the district and its peculiar suitability for particular uses, and with a view to conserving the value of buildings and encouraging the most appropriate use of land throughout such city.

2)
The current revision processes of the Comprehensive Plan and the Infill Study leave no resources available for neighborhoods to work with Planning to develop NCODs. And, it will take many months before infill standards can be put in place.

3)
The Planning Department’s study of teardowns has indicated that the majority are taking place in the northwest quadrant of Raleigh, where our neighborhood is located.

4)
Irreparable harm is occurring to the character and streetscape, and will continue, unless something is done NOW to try to preserve the status quo.

5)
Rezoning is the ONLY TOOL that we, as concerned citizens, have right now to prevent this harm.

The city is charged with the responsibility to safeguard and protect equally the rights of those who live together in our city. Irreparable damage to the character of this established neighborhood and watershed are taking place. It is appropriate to request that zoning be used to protect the property rights of residents through rezoning to actual built conditions. Our intent is simply to ensure that the build of the neighborhood and zoning are reflective of each other.

This rezoning petition has not been filed frivolously, in haste, or in anger. We are asking for rezoning as zoning is the established tool for protection for the rights of ALL property owners, and we ask for your support. Thank you.

Lorraine Blake, 2422 Medway Drive – stated her immediate neighborhood consist of sturdy well built 3 bedroom two bath ranch style homes consisting of 1400 to 2200 square feet built in the late fifties and early sixties.  She pointed out there are retirees, widows, blue and white collar neighbors.  She stated all of the homes have been modified in some way.  She stated this is an idea core neighborhood and the community takes great pride in their neighborhood with green lawns.  She stated they are rezoned R-10 and R-6 their homes were built to R-4 specifications and they are asking to be rezoned accordingly.  She stated some of the homes were built in the thirties and forties and they are in complete harmony with the immediate neighborhood.  She spoke on neighborhood unity, home depreciation, home costs and the history of the area.  She pointed out if 4, 5, 6, and $700, 000 homes continue to replace the homes in these neighborhoods not only will they be completely out of character in these neighborhoods they will be completely unaffordable.  
OPPONENTS

Oscar Elmore, 2456 Oxford Road – stated he has lived at this address for thirty-seven years and have been in the community for 53 years.  He stated the purpose of this application to rezone property that they don’t own is to keep larger houses from being built on smaller lots and pointed out the other result is that current homeowners would be further restricted by this rezoning and he does not want it nor did he ask for it  and is here to oppose.  He pointed out he and his wife are currently altering their home to make it more accessible as they get older.  He described the alterations pointing out it includes a carport to provide protective area as they come and go from their home and pointed out if this zoning request had been approved a year ago they would not be able to build this structure due to the more restrictive side yard setbacks.  He pointed out if either him or his wife were to become disabled they would have no choice but to sell their home.  He concluded the ramifications of this rezoning are more far reaching and can have many unforeseen negative affects on the current homeowners who have a long term vested interest in the neighborhood.  

George Harter, 2406 Oxford Road – asked approximately seventy-five people to stand in opposition and read the following statement: 

I am strongly opposed to the rezoning and overlay of the Fallon Park neighborhood.
 

· Neighborhood has become one of the most desirable in North Carolina – Home prices are up 45% in 5 years.  Remember that real estate values are never stagnant.  They are either rising or falling.  No tampering with the law of supply and demand can change that fact.  The proposed restrictions will make the neighborhood less desirable for most people.  Why would city leaders ever want to reduce home values and, therefore, the tax base?

· Rezoning will not stop large homes from being built.  The stated purpose of this and future rezoning efforts by SCALE is to stop large new homes from replacing small, existing homes.  This rezoning does nothing to address that issue.  Therefore the entire premise of the rezoning petition is invalid.
· With the average home selling at $400,000, affordable housing is no longer an issue in our neighborhood.

· All homeowners in the affected area will lose between 10 and 13% of their current buildable area, with a value of about $40,000 and I, for one, don't take that lightly.

George Harter
mail@georgeharter.com
h: 919-832-3317
c: 919-539-4979
Jim Baker, 2105 Breeze Road stated this petition was defeated at the CAC.  He stated he is in the doughnut hole that was skipped and pointed out this is one reason Staff was concerned about creating inconsistencies in the zoning pattern itself.  He stated this is a valid statutory protest petition which is a difficult task.  He stated the applicant brought in an included park land significant acreage and in order to meet the requirements of VSPP there has to be a percentage of the total acreage submitted in signing a petition against the rezoning by including throw away acreage and this raised the bar of a true representation of the neighborhood.  He stated there is a large showing of opposition in terms of down zoning.  He pointed out the specific issue he saw in the Staff report that bothered him is the applicant has not made the effort to go through and show what lots will be noncompliant and no one knows how many homes will become non compliant with the new proposal.  He pointed out anyone can go online and identify the eleven lots that don’t meet the acreage requirements but no one knows how many of the homes will become non compliant.  He stated non compliance is a significant issue.  He explained the history of the neighborhood as it relates to when homes were built ranging from the 1920’s to the 1980’s and pointed out they are three distinctly different neighborhoods.  He explained CAC policy and pointed out there are people who own homes in the neighborhood but could not vote because they are not residents on their property being down zoned.  He stated this is counter intuitive to the normal zoning process where the developer is trying to change the zoning.  He stated this is predatory down zoning.  He stated he feels the burden needs to be on the applicant to make sure that every one knows when they created a non conformity.  He stated they are creating functional obsolescence of the lot and explained builders who tear down lots is functional obsolescence of the home and related this to what has happened in the building of the new Convention Center.  He stated times do change and we do have to invest in the communities and neighborhoods to continue to strive and keep at a level of expectancy.  He concluded by the Triangle Business Journal in their book of list the zip code of to 27608 which extends around Five Points area was number one in the Triangle in property values by 11 percent over number two pointing out the neighborhood is not a neighborhood that is in decline and the neighborhood is not threatened but the down zoning is a threat along with the regulations and they have been there eighty years without regulations and   they don’t want the regulations at all. 

Charlotte Byrd, 2451 Medway – stated they rent their home and read the following statement:
Byrd Family Representing 2451 Medway

We perceive this predatory down zoning petition as an assault on our personal financial Security!

What we have built is the result of 30 years of focus and sacrifice. We Work very hard for what we have. This is our livelihood! These actions could result in financial devastation to our family’s future, potentially 1/2 of a million dollars! multiply that times 140. This is our College money for our son, retirement money, our 401 K. We are self employed so we do not have the benefit of matching funds, retirement plans, or even group healthcare. We have always paid our property taxes, city fees and lived within ordinances of the city and even contributed to the commerce here in Raleigh through our business, and, we are given 8 minutes to explain a lifetime of sweat equity to you who will be completely personally unaffected by this decision.

30 years of hard work

No voting rights at the CAC meetings — since we don’t live at that property

8 minutes to appeal our case

This very same loss of income potential affects many of the elderly. The difference in property values and potential sales means that you are taking away money from Senior Citizens. Money needed to possibly move into an assisted living center, accommodations for medical needs or bills, or, if by chance they are lucky enough to be healthy throughout the rest of their lives, then something to pass on to the children! These are things that people work for all of their lives. It is the biggest investment that most people make in their entire lifetime! I implore you to consider what it means to simply take from them what they might receive as a reward for a lifetime’s work!

Stephen Rhudy, 2214 Hales Road  read the following statement:

In Opposition to Proposed Rezoning 

This is about my neighborhood and my neighbors.

I’ve lived at 2214 Hales Road for 26 years - I’m still living in the first home I’ve ever owned, and notwithstanding some remodeling, still within the same original shell - considerably less that 2000 s.f. - unless you want to count basement and porches, which would push it considerably above that. It was built in 1938.

I bought my home on nearly 48/100 of an acre in 1981; it has nearly 190 feet of road frontage on the unpaved block of Hales Road, with the centerline of a creek for its back boundary; the property is described as 3-1/2 lots in the old Ivan Clendenin Subdivision, it is zoned R-6.

My family was started and has grown in this home, and in this neighborhood. 1 married my wife, Jane, and we’ve been blessed with two remarkable daughters, now in middle school and high school, Kate and Emerson. Some days we love our home for its undeniable charms, some days we hate it - for the want of more space, for the trip to the basement to wash clothes, for how much work our yard and trees require, including our magnificent white oak of officially recognized special merit.

This is a very important piece of the earth to us, and also happens to be by far our largest investment. Since at least early 2005, we have been investigating the possibility of recombining our lots to allow a second home to be built. We have a tentative plat. This proposed rezoning has put this project on hold. I reckon that, if we are rezoned, it reduces our property value by at least Sl/4 Million.

The Petitioners are right about some things. The neighborhood is well established and highly desirable. Our property values have continually increased over the years - others confirm its desirability. This has, inevitably, led to an interest in both expanding the existing homes, and even in tearing some down and starting over. Compare the prices that homes are selling for to the costs of construction, it has become a good investment to build a bigger home.

Petitioners have evidently decided that some of the new houses are too big, so big that they threaten the character of the neighborhood, and that something must be done - right now. Hence their petition. They also want to and intend to come back after the rezoning and seek to impose additional controls - presumably through use of Neighborhood Overlay Conservation Districts - a relatively new planning tool that I do not fully understand, but which evidently entails negotiations and agreements among neighbors, or a significant number of them, as to new and presumably more flexible controls on new development. This approach may hold some promise - I know the devil will be found in the details, but it may well be worth a try.

Let me tell you what is wrong with what the Petitioners propose.

1. It is NOT a correction of existing zoning.

As many times as Petitioners may repeat this, it is not true, at least with respect to the area close to Glenwood Avenue. This area was not developed to R-4 standards - neither as to lot size nor as to front and side setbacks.

Petitioners have admitted they only looked at lot size - but their proposal would still make the property of 10 homeowners nonconforming as to size.  With what impact on value? You can guess how much the reduction in value might be - I have heard, from one neighbor on Hales, probably $50,000, maybe more.

There are too many lots nonconforming as to size. (And! might note there are lots of lots on the second block of Byrd that are nonconforming as to size under the R-4 zoning imposed in the 1980’s.)

There are also too many lots nonconforming as to front setback - at least four on Hales Road, more on Beechridge, more on Byrd, more on Breeze, more on Anderson, and! may have missed some elsewhere.

It is simply wrong to downzone (under the guise of correction) and create so many nonconformities; I‘d even say that the proposed rezoning, by requiring bigger setbacks, would in many places result in damage to the existing and valuable streetscape. I love the greater intimacy of the prevailing 20 foot setbacks in much of the affected area, others do, too. As nice as they may be, we did not pick Country Club Hills or Coley Forest to be our neighborhood.

2. Petitioners were wrong to file their petition without first coming to the homeowners (especially on Hales) and seeking their input.

They would have found virtually no one there who, with a reasonably complete understanding of the proposal, wants to be rezoned.

I have statements (included in my package) from eleven of the affected homeowners on Hales expressing their desire to have none of this - and Jam pretty sure there are more whose might say the same. I do not know of any affected homeowners on Hales who do want to be rezoned.

For that matter, I also collected statements from eight (of nine) homeowners on the affected block of Beechridge making the same declaration (‘also included in my package).

Hales and Beechridge might be the only streets in the area to be rezoned that have actually had a “teardown” experience - and they have seen another on the omitted block of Breeze.

In the next, and first affected, block of Breeze, there are three homes - I know of one who does not want to be rezoned - I do not know about the others but it appears from city maps that they are both nonconforming as to size.

I do not know that I have seen a complete tally of protest petition signers, but the tally I saw showed signature of three of the six homeowners on the 2900 block of Anderson, at least nine signatures from Oxford, at least eight signatures from Medway, four from Pine, and two from Dunhill.

These are not speculators who oppose this rezoning, they are our neighbors.

3. Petitioners are wrong to think their proposed rezoning to R-4 will be effective to stop bigger homes from being built.

Consider a perhaps typical lot on Byrd -0.27 acres, nonconforming as to front setback - dimensions are roughly 85 f wide by 133 f deep - if zoned R-4, one could build on a footprint of 65 x 73 - or 4745 s.f. on one floor, or 9490s f on two floors. This won’t happen anytime soon, because the market won’t support it, but the proposed rezoning will not constrain the size of whatever one might want to build, it will push a new house back from the existing streetscape.

Indeed, virtually all of the current “teardown” action in the neighborhood is on R-4 lots.

4. Petitioners are wrong to think the character of the neighborhood cannot survive the current development pressure - with or without the current “softening” in the housing market.

And they are wrong to think that their neighbors, or even the local developers, are out to rape the neighborhood or the neighbors.

It is already a strong and diverse neighborhood that has been responding to development pressure for as long as I have been a part of it. It has benefited significantly from infill and from remodeling and from rebuilding.

And its development and redevelopment have been continuous for as long as I have lived in it - since the early 80’s - There has been considerable infill — I think there are 13 new houses on Hales (all bigger then mine); many new houses on Oxford, even a new PUD of semidetached single family, more new houses built at the bottom of Beechridge. There have been countless significant expansions - with all degrees of sensitivity to the existing architecture, but the neighborhood is architecturally diverse in any event. There were also numerous rebuilds after Hurricane Fran.

And the neighborhood still has a generous tree canopy, even after the losses from Fran that devastated us all. Of course, I understand that our urban foresters would caution that we will continue to lose elements of our mature tree canopy, because trees get old and infirm and die, just like we mortal humans.
5. Petitioners are wrong that potential increases in density, from subdivisions or recombinations, will harm the character of the neighborhood.

This particular aspect of the proposed rezoning impacts me directly, as disclosed in my introduction.

The merits of my own proposed recombination, and any potential negative impacts, will be tested by application of the City’s infill ordinance, and the need for Planning Commission approval.

I am pretty sure from my examination of the maps that the same process would apply to any proposed subdivision of any other single lot in the affected area (They would largely be caught by road frontage measurements.)

6. Petitioners are, simply, wrong to act in disregard for the collateral damage that downzoning would inflict on their neighbors, for virtually no effective benefit.

From taking away my right to subdivide or recombine lots and build a modem home for my family, and for whoever may come after us; and for subjecting maybe ten others to the same very significant loss; for reducing the property value of Frances Etheridge’s home and nonconforming (by size) lot on Hales, and for subjecting others to the same loss; and for sending countless other neighbors to the Board of Adjustment for a variance whenever they want to improve their homes.

7. Petitioners are wrong to think that their perhaps noble “ends” justify their “means” - call it what it is — this is a hostile rezoning.

Please reject this proposal.  Raleigh should not be encouraging hostile rezoning proposals.  Raleigh can do better.

Stephen Rhudy

2214 Hales Road

Raleigh, NC 27608

(919) 782-5039
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Phillip Poe, Chair of Five Point CAC – stated there were approximately 90 people at the meeting and Jack Duncan was present to speak on the bond issue.  He pointed out the voting rules have been in place since 1973 and this issue comes up periodically.  He stated two votes were taken which included a paper vote and a hand vote that ended in the following results:

	Five Points CAC Vote

	Paper Vote (59 People)
	Hand Vote  (52 People)

	47%                                 Approval
	48%                                     Approval 

	53%                                 Denial
	52%                                     Denial


REBUTTAL
Mara Frank, 2413 Beechridge Road – stated their group believes this is reasonable and fair proposal.  She stated this petition is not about preventing tear downs or the building of mansions because it will not do this.  She stated it is about holding on to R-4 setback requirements in an established neighborhood that was chiefly built to R-4 lot size standards.  She stated they have heard the opponent’s argument that rezoning may adversely affect the profit making potential of their individual lots.  She stated they believe this profit making potential should not be sought at the expense of neighbors in this community.  She pointed out what has made their neighborhoods so appealing can be destroyed by someone seeking to profit from this.  She stated for those who want to renovate and expand their houses and want to do so outside of R-4 setback there is already a procedure in place for obtaining a variance from the City and this procedure properly considers adjacent property owners rights.  She stated they wonder if the Council will favor individual profit making rights over the common rights of the citizens of the neighborhood and if so whose profit making rights should come first.  She concluded they respectfully ask the rezoning be supported.  

Mayor Meeker stated there are strong feelings on both sides of the case and pointed out it will be heard before the Planning Commission for more discussion and the Council will have more discussion.  He stated he would like to encourage every one to think about where they are and how they can protect each others situations.  He stated the Council will need to address this issue in terms of what’s happening in old neighborhoods but they want to do it in a way it is fair to every body.  

No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REZONING - Z-32-07 –LOUISBURG ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISION 

Planner Stan Wingo – stated this is located on the east of New Hope Road.  He stated approximately 2.81 acres are requested by Dane Vertefeuille to be rezoned from Office and Institution-3 with Special Highway Overlay District-4 to Office and Institution-1 Conditional Use with Special Highway Overlay District-4.  He stated conditions regulate site lighting.  The proposal is consistent with the Comprehensive Plan. (Staff contact: Stan Wingo, 919-516-2663, stan.wingo@ci.raleigh.nc.us ) 

PROPONENTS 

Eric Braun, Kennedy, Covington, 4350 The Lassiter – stated he represents the applicant, Dane Vertefeuille who is in the audience.  He stated Mr. Vertefeuille operates a wholesale construction office for a nationwide business pointing out he is in a growth mode and he wants the opportunity to expand his existing office.  He pointed out the property is adjacent to an existing water tower and this rezoning would allow to build toward the back of the property to allow more flexibility.  He stated as noted Staff has determined this is consistent with the Comprehensive Plan and the CAC voted unanimously to recommend approval.  He pointed out they had a neighbor’s meeting and no one showed up.  He stated he feels the concern was no retail and they are not doing retail.  He stated they have contacted Staff regarding working out some cross access for City owned property.      

OPPONENTS
None
No one else asked to be heard.          

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
Candy Fuller, 5300 Castlebrook Drive, Northeast CAC – stated their vote was 21-0 in favor of the proposal. 
REZONING - Z-33-07 – BUFFALOE ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISION 

(MAYOR MEEKER STATED Z-33-07 IS A VALID PROTEST PETITION.)  
Senior Planner Doug Hill - stated this site is located south of Northern Wake Expressway (I-540), west of Neuse River. He stated approximately 117 acres are requested by Buffaloe Associates LLC by Robuck Properties LLC Manager, TCF Real Estate Foundation, Inc., Clifton L.. Benson Jr. Family Limited Partnership, and The John F. Philips Family Limited Partnership I to be rezoned from Neighborhood Business Conditional Use, Office & Institution-2 Conditional Use, and Residential-is Conditional Use, with Special Highway Overlay District (SHOD)-1, to Shopping Center Conditional Use, Office & Institution-2 Conditional Use, and Residential-15 Conditional Use, with Special Highway Overlay District (SHOD)-l.  Conditions include prohibited uses within SC CUD area, transitional protective yard widths, unity of development within SC CUD area, SHOD width, right of way and slope easement reimbursements, traffic study submittal, and within northeast R-15 CUD portion building height limitation and, on slopes greater than 20%, use limitations. (Staff contact: doug.hill@ci.raleigh.nc.us )
PROPONENTS
Thomas Worth Jr. P.O. Box 1799, Raleigh, NC  27602 – stated he is joined by Willie Hood pointing out he and Mr. Hood were involved together in this case professionally in 1991 and the case was approved in 1992.  He stated at the time they carefully constructed a layered approach to 380 acres and did not anticipate they would be before the Council sixteen years later on the same property.  He stated the winds have changed and change is on the way.  He pointed out there are four property owners and there has been a consistency of ownership since they have been involved except there are now two charities among the four owners that will present additional opportunities and responsibility.  He stated it is a layered zoning approach around the core of neighborhood business with quite of bit of R-15 and they have moderated some of the R-15 and they have also increased the O&I-2 by 4 acres.  He highlighted the conditions and stated they have worked with the neighbors particularly the Stone Ridge community pointing out it has been a collegial opportunity and they have had good interaction.     

OPPONENTS 

Candy Fuller, 5300 Castlebrook Drive, Northeast CAC – stated the vote was 34-0 to oppose the rezoning.  She stated they voted on the original conditions since the updated conditions had not been signed by time of the meeting.  She pointed out it appeared at the meeting there has been positive progress with the new conditions but there are still some major issues with the proposed density and uses.  She stated specifically the Northeast CAC was unanimously opposed because it is inconsistent with the Comprehensive Plan, the proposed zoning of some parcels are inappropriate for the area because of there proximity to the existing R-4 development at the southeast corner, the shopping center designation is beyond the scope of the neighborhood focus zoning for the area especially because of the already approved retail just north of the area at the 5401 site on Louisburg Road.  She stated there is considerable objection to the increased density and the increased retail from the adjacent neighborhood and the neighbors and the proximity to the property to the Neuse River raises concerns about increasing the density for environmental protection reasons.        

Heather Santiago 6209 Amber Bluff Crescent, 27616 – stated she is on the Home Owners Association Board for the Stone Ridge Subdivision and Mr. Worth has been working closely with them.  She stated their property is currently zoned R-4.  She emphasized this case not being consistent with the Comprehensive Plan.  She talked about the increased density and expressed concern on this issue.  She talked about Riverbend School being above capacity.  She expressed concern development, traffic increase, retail increase, how increased density will have a major impact on the community relating to public service.  She stated she recognizes the City prides itself on its Parks and Greenway system and she is aware of the greenway issues on the property but she is concerned about the environmental factor on the property adjacent to Stone Ridge and along Neuse River.  She stated they have heard through the grapevine the petitioner does not plan top develop the land himself but sell to developers.  She explained they have worked with Mr. Worth and City Staff yet they do not have acceptable satisfying conditions.  She stated they would appreciate their careful consideration of this case.  She concluded they look forward to working with City Staff, Mr. Worth and Council in resolving this issue and submitted to the Clerk the following recommendations of the Stone Ridge Subdivision:  

Office & Institution — East of Stone Ridge

(2.7 acres, 2.1 acres, & 13.9 acres East of Stone Ridge)

Change to O&I-1 with a maximum residential density of R-10 on the 13.9 acres and R-6 on the 2.7 acres and 2.1 acres; and Planning Commission approval for any residential development over R-4 (for parcels adjacent to Stone Ridge and existing O&I-1 to south along Buffaloe Rd).

· Residential development shall be limited to no more than six (6) units per acre, with no more than 28 dwelling units in total on the parcels equaling 4.8 acres (2.7 acres & 2.1 acres).

· Residential development shall be limited to no more than ten (10) units per acre, with no more than 139 dwelling units in total on the parcels of 13.9 acres.

· Residential development shall be limited to single family detached dwellings.

· Single Family homes developed shall be no less than a minimum of 2,100 heated square feet, and shall contain a minimum of 2 car garage.

· At least 90% of all dwellings shall have a masonry (brick, stone, cultural stone, etc.) elevation (exclusive of windows/doors).

· Homeowners Association must be established for all residential uses.

· The following uses otherwise permitted in the Office & Institution-2 zoning shall be prohibited:

1. Cemetery, crematory, funeral home

2. Orphanage

3. Hospital, urgent care facility

4. Parking facilities (principal use)

5. Group housing development, multi-family dwelling, congregate care structure or congregate living structure, manufactured home/travel trailer, clustered units, senior housing, duplex, group housing, life care community, emergency shelters

6. Airfield landing strip and heliport

7. Manufacturing facilities

8. Correction/penal facility

9. Outdoor stadium, outdoor theater, outdoor racetrack, outdoor movie theater

10. Hotels, motels, rooming houses, sorority or fraternity houses, transitional housing or apartments

11. Recreational indoor/outdoor use (with the exception of HOA approved amenities)

12. Abortion clinic or plasma collection facility

13. Rifle ranges

14. Radio/TV studio, dance studio, recording studio, telecommunication towers

15. Christmas tree sales, fireworks sales

16. Laundromats

17. Water or sanitary treatment facility

· All development of the subject property shall be in conformity with unity of development standards, including signage, for the entire tract. All tenant identification signage shall be low profile ground signage and conform to a uniform sign plan and criteria to be submitted to and approved by the City for the project.

Office & Institution — East of Stone Ridge

(2.7 acres, 2.1 acres, & 13.9 acres East of Stone Ridge)

· Any proposed non-residential building should not exceed one (1) story and 30’ in height.

· Minimum of 100 foot planted free buffer along the property line adjacent to the Stone Ridge subdivision.

· Office buildings shall be residential in character to compliment the adjacent residential-zoned properties. For purposes of this condition, “residential in character” shall mean having a minimum pitch of 3:12 and having a minimum 10% and maxi 70% fenestration (window/door) coverage.

· All dumpsters, compactors, and any other waste equipment; water meters, backflow preventers, RPZ valves; exposed plumbing items; heating, ventilation, and air conditioning equipment; electrical transformers and other equipment; shall be screened from view from ground level of the realigned Buffaloe Rd and Sparkling Brook Drive, unless prohibited by City of Raleigh.

· Vehicular access to the Stone Ridge subdivision shall be limited to that approved by the City of Raleigh’s Department of Public Works.

· All exterior lighting and exterior light standards located upon the property shall be designed, located, aimed and/or shielded so that light is not projected directly into adjacent residential properties. Additionally, the height of the light fixtures shall be limited to a maximum of twelve (12) feet for transitional yard areas and shall not exceed sixteen (16) feet in parking/residential areas.

· The square footage of office space will be limited to 25,000 square feet.

· A traffic analysis study, and an environmental study for flooding, and a population study for Wake County schools; should be performed by the city or developer prior to any final approvals of the rezoning petition to determine the impact on the area

· Houses in North and East proximity to future roads and developments must be protected by buffer, consisting of brick wall with frees and shrubs, to help block noise and ensure safety and no gates or manways other than any opening that may be used as a public right of way.

· No density transfer of buffer zones or Neuse easements

· Permanent stormwater management facilities shall be designed and installed such that the peak stormwater run-off leaving the property for the 2, 5, 10, 20, 25, and 50-year storms shall be no greater for post development conditions than pre development conditions.

· In the event that townhomes or condominiums are permitted, a minimum square footage requirement should be implemented (i.e. Town homes developed shall be no less than a minimum of 1,500 heated square feet, and shall contain a minimum of 2 car garage).

· In the event that other multi-family dwellings are permitted, minimum square footage requirements, number of attached dwelling requirements, height limitations, parking requirements, etc.

Shopping Center

(22.9 acres & 12.6 acres)
· The development of all properties which are included within this rezoning case shall require Site Plan approval by the Raleigh Planning Commission (and additionally by the Raleigh City Council, if applicable).

· No single retail sales user shall exceed 50 percent of maximum for area in the Neighborhood Focus Area.

· A retail center building shall be comprised of at least 1 occupant of 30,000 to the 50 percent of maximum for area in the Neighborhood focus area.

· The following uses shall be prohibited on the subject property:

1. Riding stable, kennel, cattery

2. Recreational indoor/outdoor use (with the exception of HOA approved amenities)

3. Cluster unit developments, apartments, sorority & fraternity houses, transitional housing, utility apartment, apartment complexes, group housing development, multi-family dwelling, congregate care structure or congregate living structure, senior housing, duplex, group housing, life care community, emergency shelters

4. Cemetery, crematory, funeral home

5. Correctional/penal facility

6. Hospital, urgent care facility

7. Orphanage

8. Adult establishment

9. Bar, nightclub, tavern, lounge

10. Bed & breakfast, hotels, motels, motor courts, rest home, rooming houses

11. Christmas tree sales, fireworks sales

12. Radio/TV studio, dance studio, recording studio, telecommunication towers

13. Drive-through or Drive-in eating establishments

14. Indoor/outdoor movie theater

15. Parking facilities (principal use)

16. Mini-warehouse storage facilities

17. Manufacturing facilities

18. Landfill, water or sanitary treatment facility, incinerator

19. Airfield, landing strip, and heliport

20. Conversion of a utility to another utility use or a municipal use

21. Substations, utility services, taxicab stands

22. Gas stations, automotive repair/service stations, automotive sales, car wash facility

23. Salvage yards, open dump

24. Water or sanitary sewer treatment plant, exterminating service

25. Agricultural, fish hatchery, fish farms

26. Consignment, thrift, or discount retail shops or convenient stores

27. Tatoo parlor

28. Abortion clinic or plasma collection facility

Shopping Center

(22.9 acres & 12.6 acres)
Any ground sign for the property will be no greater than six (6) feet in height and no more than seventy square feet in area. All signs shall conform to a uniform sign plan and criteria to be submitted to and approved by the City for the project.

· All exterior lighting and exterior light standards located upon the property shall be designed, located, aimed and/or shielded so that light is not projected directly into adjacent residential properties. Additionally, the height of the light fixtures shall be limited to a maximum of twelve (12) feet for transitional yard areas and shall not exceed sixteen (16) feet in parking/residential areas.

· No direct access to the property will be permitted from Sparkling Brook Drive or Banded hon Lane unless approved by NC DOT.

· Residential areas shall have a maximum density of R-10 (no more than 250 dwelling units) comprised of single family detached dwellings.

· Guidelines for building design shall include the following:

1. The dominant, at least 80%, of building siding material (exclusive of doors and windows) building materials shall be masonry (brick, pre-cast concrete, stone, stucco);

2. The fenestration shall be no less than 30% of the surface of the overall building elevation;

3. If a pitched roof is utilized, a minimum roof pitch shall be no less than 5:12;

4. Vinyl siding shall not be permitted

· Permanent stormwater management facilities shall be designed and installed such that the peak stormwater run-off leaving the property for the 2, 5, 10, 20, 25, and 50-year storms shall be no greater for post development conditions than pre development conditions.

· No density transfer of buffer zones or Neuse easements

· Single Family homes developed shall be no less than a minimum of 2,100 heated square feet, and shall contain a minimum of 2 car garage.

· At least 90% of all dwellings shall have a masonry (brick, stone, cultural stone, etc.) elevation (exclusive of windows/doors).

· Homeowners Association must be established for all residential uses.

· In the event that townhomes or condominiums are permitted, a minimum square footage requirement should be implemented (i.e. Town homes developed shall be no less than a minimum of 1,500 heated square feet, and shall contain a minimum of 2 car garage).

· In the event that other multi-family dwellings are permitted, minimum square footage requirements, number of attached dwelling requirements, height limitations, parking requirements, etc.

CUD R-15 Adjacent to the Neuse River

(22.0 acres along Neuse)
· R-15 with a maximum density of R-7 with no more than 152 dwelling units (no change from current zoning conditions).

· Minimum of 5011 buffer from the property line or stream (whichever is greater) of which must remain as trees.

· Subject property shall be limited to residential only, with the exception of: fire station, police precinct, and schools.

· Residential development shall be limited to single family detached dwellings.

· Single Family homes developed shall be no less than a minimum of 2,100 heated square feet, and shall contain a minimum of 2 car garage.

· At least 90% of all dwellings shall have a masonry (brick, stone, cultural stone, etc.) elevation (exclusive of windows/doors).

· Homeowners Association must be established for all residential uses.

· A traffic analysis study, an environmental study for flooding, and a population study for Wake County schools; should be performed by the city or developer prior to any final approvals of the rezoning petition to determine the impact on the area

· Dwelling units in close proximity to future roads and developments must be protected by buffer, consisting of wall, fence, or berm with trees and shrubs, to help block noise and ensure safety and no gates or manways other than any opening that may be used as a public right of way.

· No density transfer of buffer zones adjacent to Neuse River.

· Permanent stormwater management facilities shall be designed and installed such that the peak stormwater run-off leaving the property for the 2, 5, 10,20,25, and 50-year storms shall be no greater for post development conditions than pre development conditions.

· In the event that townhomes or condominiums are permitted, a minimum square footage requirement should be implemented (i.e. Town homes developed shall be no less than a minimum of 1,500 heated square feet, and shall contain a minimum of 2 car garage).

· In the event that other multi-family dwellings are permitted, minimum square footage requirements, number of attached dwelling requirements, height limitations, parking requirements, etc.

Office & Institution —2 (Along 540

(10.6 acres & 7.8 acres)

· Change to O&I-1 with a maximum residential density of R-10 and Planning Commission approval for any residential development over R-4.

· Residential development shall be limited to no more than ten (10) units per acre, with no more than 184 dwelling units in total on the combined 18.4 acres comprised of the 10.6 acres and 7.8 acres adjacent to 1-540.

· Residential development shall be limited to single family detached dwellings.

· Single Family homes developed shall be no less than a minimum of 2,100 heated square feet, and shall contain a minimum of 2 car garage.

· At least 90% of all dwellings shall have a masonry (brick, stone, cultural stone, etc.) elevation (exclusive of windows/doors).

· Homeowners Association must be established for all residential uses.

· The following uses otherwise permitted in the Office & Institution-2 zoning shall be prohibited:

1. Cemetery, crematory, funeral home

2. Orphanage

3. Hospital, urgent care facility

4. Parking facilities (principal use)

5. Group housing development, multi-family dwelling, congregate care structure or congregate living structure, manufactured home/travel trailer, clustered units, senior housing, duplex, group housing, life care community, emergency shelters

6. Airfield landing strip and heliport

7. Manufacturing facilities

8. Correction/penal facility

9. Outdoor stadium, outdoor theater, outdoor racetrack, outdoor movie theater

10. Hotels, motels, rooming houses, sorority or fraternity houses, transitional housing or apartments

11. Recreational indoor/outdoor use (with the exception of HOA approved amenities)

12. Abortion clinic or plasma collection facility

13. Rifle ranges

14. Radio/TV studio, dance studio, recording studio, telecommunication towers

15. Christmas tree sales, fireworks sales

16. Laundromats

17. Water or sanitary treatment facility

· All development of the subject property shall be in conformity with unity of development standards, including signage, for the entire tract. All tenant identification signage and incidental signage shall be low profile ground signage and conform to a uniform sign plan and criteria to be submitted to and approved by the City for the project.

· Any proposed retail/commercial building should not exceed three (3) stories and in height.

Office & Institution — 2 (A1ong 540)
(10.6 acres & 7.8 acres)
· Minimum of 50 foot planted tree buffer along the property line adjacent to 1-540 and the property west of the O&I-2 (North of the R-15) and the R-15 along the Neuse.

· Office buildings shall be residential in character to compliment the adjacent residential-zoned properties. For purposes of this condition, “residential in character” shall mean having a minimum pitch of 3:12 and having a minimum 10% and maximum 70% fenestration (window/door) coverage.

· All dumpsters, compactors, and any other waste equipment; water meters, backflow preventers, RPZ valves; exposed plumbing items; heating, ventilation, and air conditioning equipment; electrical transformers and other equipment; shall be screened from view from ground level of Buffaloe Rd and Sparkling Brook Drive, unless prohibited by City of Raleigh.

· Vehicular access to the property from the public rights-of-way will be limited to no more than one point on the proposed Perry Creek Extension, including any realignment of the same. Vehicular access to Spring Forest Road shall be limited to that approved by the City of Raleigh’s Department of Public Works.

· All exterior lighting and exterior light standards located upon the property shall be designed, located, aimed and/or shielded so that light is not projected directly into adjacent residential properties. Additionally, the height of the light fixtures shall be limited to a maximum of twelve (12) feet for transitional yard areas and shall not exceed sixteen (16) feet in parking/residential areas.

· The square footage of non-residential buildings will be limited to 24,000 square feet.

· A traffic analysis study, and an environmental study for flooding, and a population study for Wake County schools; should be performed by the city or developer prior to any final approvals of the rezoning petition to determine the impact on the area

· Dwelling units in close proximity to future roads and developments must be protected by buffer, consisting of wall, fence, or berm with trees and shrubs, to help block noise and ensure safety and no gates or manways other than any opening that may be used as a public right of way.

· No density transfer of buffer zones or Neuse easements

· Permanent stormwater management facilities shall be designed and installed such that the peak stormwater run-off leaving the property for the 2, 5, 10, 20, 25, and 50-year storms shall be no greater for post development conditions than pre development conditions.

· In the event that townhomes or condominiums are permitted, a minimum square footage requirement should be implemented (i.e. Town homes developed shall be no less than a minimum of 1,500 heated square feet, and shall contain a minimum of 2 car garage).

· In the event that other multi-family dwellings are permitted, minimum square footage requirements, number of attached dwelling requirements, height limitations, parking requirements, etc.

Office & Institution — 2 (A1ong 540)
(10.6 acres & 7.8 acres)
· Minimum of 50 foot planted tree buffer along the property line adjacent to I-540 and the property west of the O&I-2 (North of the R-15) and the R-15 along the Neuse.

· Office buildings shall be residential in character to compliment the adjacent residential-zoned properties. For purposes of this condition, “residential in character” shall mean having a minimum pitch of 3:12 and having a minimum 10% and maximum 70% fenestration (window/door) coverage.

· All dumpsters, compactors, and any other waste equipment; water meters, backflow preventers, RPZ valves; exposed plumbing items; heating, ventilation, and air conditioning equipment; electrical transformers and other equipment; shall be screened from view from ground level of Buffaloe Rd and Sparkling Brook Drive, unless prohibited by City of Raleigh.

· Vehicular access to the property from the public rights-of-way will be limited to no more than one point on the proposed Perry Creek Extension, including any realignment of the same. Vehicular access to Spring Forest Road shall be limited to that approved by the City of Raleigh’s Department of Public Works.

· All exterior lighting and exterior light standards located upon the property shall be designed, located, aimed and/or shielded so that light is not projected directly into adjacent residential properties. Additionally, the height of the light fixtures shall be limited to a maximum of twelve (12) feet for transitional yard areas and shall not exceed sixteen (16) feet in parking/residential areas.

· The square footage of non-residential buildings will be limited to 24,000 square feet.

· A traffic analysis study, and an environmental study for flooding, and a population study for Wake County schools; should be performed by the city or developer prior to any final approvals of the rezoning petition to determine the impact on the area

· Dwelling units in close proximity to future roads and developments must be protected by buffer, consisting of wall, fence, or berm with trees and shrubs, to help block noise and ensure safety and no gates or manways other than any opening that may be used as a public right of way.

· No density transfer of buffer zones or Neuse easements

· Permanent stormwater management facilities shall be designed and installed such that the peak stormwater run-off leaving the property for the 2, 5, 10, 20, 25, and 50-year storms shall be no greater for post development conditions than pre development conditions.

· In the event that townhomes or condominiums are permitted, a minimum square footage requirement should be implemented (i.e. Town homes developed shall be no less than a minimum of 1,500 heated square feet, and shall contain a minimum of 2 car garage).

· In the event that other multi-family dwellings are permitted, minimum square footage requirements, number of attached dwelling requirements, height limitations, parking requirements, etc.

CUD R-15 Adjacent to Stone Ridge

(19.5 acres North of Stone Ridge)

· R-15 with maximum density of R-6 (no more than 114 dwelling units).

· Minimum of 5Oft buffer from the property line or stream (whichever is greater). The buffer should be consistent of trees on all 50fi.

· Subject property shall be limited to residential only, with the exception of: fire station, police precinct, and schools.

· Residential development shall be limited to single family detached dwellings.

· Single Family homes developed shall be no less than a minimum of 2,100 heated square feet, and shall contain a minimum of 2 car garage.

· At least 90% of all dwellings shall have a masonry (brick, stone, cultural stone, etc.) elevation (exclusive of windows/doors).

· No connection of any road on the subject property to Sparkling Brook Drive or Banded Iron Lane will be made unless required by the city of Raleigh or state of NC in connection with rezoning, subdivision or site plan approval.

· Homeowners Association must be established for all residential uses.

· Request traffic analysis study, an environmental study for flooding, and a population study for Wake County schools; by the city or developer prior to any final approvals of the rezoning petition to determine the impact on the area

· Houses in North and East proximity to future roads and developments must be protected by buffer, consisting of frees and shrubs, to help block noise and ensure safety.

· No density transfer of buffer zones adjacent to Stone Ridge community.

· All outdoor area and parking lot lighting fixtures other than those serving single family dwelling shall be a full cut off (shielded) design.

· Permanent stormwater management facilities shall be designed and installed such that the peak stormwater run-off leaving the property for the 2, 5, 10, 20, 25, and 50-year storms shall be no greater for post development conditions than pre development conditions.

· In the event that townhomes or condominiums are permitted, a minimum square footage requirement should be implemented (i.e. Town homes developed shall be no less than a minimum of 1,500 heated square feet, and shall contain a minimum of 2 car garage).

· In the event that other multi-family dwellings are permitted, minimum square footage requirements, number of attached dwelling requirements, height limitations, parking requirements, etc.

Paul Grant, 4919 Shallowbrook Trail, 27616-6107 - stated he is representing the Home Owners Association adjacent to the west of the Stone Ridge subdivision.  He stated these properties are made up of R-4 zoning which are very large 3 acre plus lots and there are only fifteen homes there so they are very concerned about this particular rezoning.  He stated on the petition application there is an error by the Council in establishing the current zoning classification of the property.  He stated the City Staff and Petitioner made this non-applicable.  He stated he would argue when this zoning took place it wasn’t really done according to good planning concepts and it was known that most of the properties were R-4 and R-15 and were allowed next to it.  He stated there needs to be some transition.  He referred to Ms. Taliaferro stating two years ago they asked for a more specific plan for this northeast area.  He stated he believes if the petitioner doesn’t have immediate plans to develop this property and construct something then there is time to do something broader than take these six individual zoning cases and apply some current rules.  He stated there are no limitations on the square footage that’s showing on neighborhood business.  He stated he feels if having small neighborhood businesses would be very beneficial however, putting a shopping center on the ground the size of Cameron Village or the size of North Hills does not seem appropriate.  He stated when they recognize how the development is taking place in the Comprehensive Plan they spent a long time looking at the 5401 development and orienting the sections to be low density and there are obvious reasons for doing this and he believes this is essential to be maintained.  He stated having a transition from lower density to higher density it is very important to protect the existing neighbors but also now there is an opportunity to develop the more walkable neighborhoods near by.  He stated along the property line to the north of the Stone Ridge Subdivision which continues into his subdivision and another subdivision there is a stream that feeds directly into the wetland and they are going to make a major crossing and within this proposed development there will be several crossings and this is a major concern.  He concluded they are not 100% opposed to doing anything but he really feels that when the original zoning was done for this property it was over aggressive even then.   

REBUTTAL
Thomas Worth Jr., P.O. Box 1799, Raleigh, NC  27602 – stated relating to river protection these owners have conveyed to the State 15 acres for Conservation easement and greenway adjacent to the Neuse River.  He stated this is south of 540.  He pointed out the 381 acres is bisected by what is now 540.  He stated on the northern side 250 acres were sold July 2002 which included another 17 acres of conservation easement and greenway for the protection to provide the format for the greenway future pedestrian use along the river.  He pointed out the only vertical development that has been placed out there since 1991 is Stone Ridge and they certainly recognize the importance in dealing with the Stone Ridge community in a sensitive matter and they believe they are well under way.  He stated they have indicated to them in an overview how they intend to come forward with conditions that will be protective of them and expect to file the conditions in a final draft form by the meeting scheduled October 2, 2007.  He highlighted some locations on the map and reviewed some proposals briefly.  He talked about schools, buffers, density, transfer of density, single family detached, O&I 2, limitations, retail increase, etc. relating to the various tracts of land in the area.  He stated they have tried to follow the format created in the 1992 case and he feels they have done a good job of this.  He stated Mr. Grant indicated in the previous case they had only 37 acres with an R-7 cap and confirmed Mr. Grant is correct pointing out what is proposed now is the twenty two acres with no cap and no transfer of density into the tract and they are trying to deal with every thing that has been presented as items of concern.  He stated they will commission a traffic study which is a little premature but Staff would like for them to do sooner than later.  He concluded they will continue to work forward with the interested parties generally and specifically in proximity to them.  He pointed out this case presents a delicious irony for him because it is indicated as inconsistent with the Comprehensive Plan but Staff has confirmed that the zoning that is in place as a result of the action of the City Council May 5, 1992 is also inconsistent with the Comprehensive Plan and the bottom line is the zoning that is in place now is the official zoning map of the City of Raleigh.  He stated this is a situation that presents some interesting discussions.  

Dr. Koran stated he is the property owner directly to the south of this property and he is concerned about the high intensity zoning as proposed and he believes no rezoning should be done prior to the completion of the Comprehensive Plan Update.  He stated this will allow all the stakeholders to get involved and come up with a plan to show what is best for all.  He stated this plan does not take into consideration the surrounding property values to the residential community.           

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
MR STEPHENSON ARRIVED AT 7:50 P.M.

REZONING - Z-34-07 – WADFORD DRIVE – HEARING - REFERRED TO THE CITY PLANNING COMMISION 

Planner Stan Wingo - stated this site is located north of Thornton Road.  He stated approximately 4.0 acres are requested by BRA Investors, LLC to be rezoned from Thoroughfare District and Shopping Center Conditional Use to Shopping Center Conditional Use. He stated conditions include prohibited uses, cross access, increased street yards and right of way reimbursement. (Staff contact: Stan Wingo, 919-516-2663, stan.wingo@ci.raleigh.nc.us )

PROPONENTS
David York, 2800 Two Hanover Square - stated he is here on behalf of his law partner, Beth Trahos and submitted the document below.  He stated the purpose behind this rezoning is to bring this parcel under one common zoning district.  He pointed out the intention is to place a hotel here that may have extended stay and because of this the establishment would have dwelling units this rezoning would address the ten acre tract minimum for residential uses that is in the Thoroughfare District.  He concluded most of the zoning conditions that were not carried forth from the current conditions deal with land that is designated for O & I.   
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EXHIBIT C. Request for Zoning Change ; Amended Date: Y79 Tow —

Please use this form only - form may be photocopied - please type or print. See instruction, page 8.

Conditional Use Zone Requested: Shopping Center CUD
1)

2) Narrative of conditions being requested:

1. Right-of-way reimbursement shall be provided at the existing zoning, Residential-4,

2. The following uses, otherwise permitted, shall be prohibited in the SC District:
Emergency Shelter Type A and Emergency Shelter Type B;

Cemetery;

Landfili (debris from on-site);

Adult establishments;

Airfield, land strip, heliport;

Kennel/cattery;

Retail sales; and,

Car washes.

SR oo peoE

3. The quantity of street yard landscape planting along all public rights-of-way shall be
increased by 50% of the requirements described in Code Section 10-2082.5, Raleigh City
Code.

4. Cross-access shall be provided to adjacent properties by installation of a street with
sidewalk on at least one side beginning at the southwest intersection of the subject
property and Wadford Road and continuing with the center line along the southernmost
property line of the subject property.
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OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
Candy Fuller, 5300 Castlebrook Drive, Northeast CAC – stated the vote was 16-0 to approve the rezoning with a request for the plan to include in the restrictive covenants one of the original conditions that it limits this to a total of two hotels with extended stay or similar buildings.  

REZONING - Z-35-07 – SIX FORKS ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISION 

Planner Wingo – stated this is located northwest of its intersection with Northbrook Drive.  He stated approximately 0.7 acre is requested by St. Marks United Methodist Church to be rezoned from Residential-4 to Office and Institution-1 Conditional Use. Conditions include prohibited uses, cross access, and right of way reimbursement.  He stated the proposal is consistent with the Comprehensive Plan and the site is located on a primarily non residential thoroughfare.  He stated the applicant has contacted Staff that he will be requesting denial on this case.  (Staff contact: Stan Wingo, 919-516-2663, stan.wingo@ci.raleigh.nc.us )

OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
ADJOURNMENT

There being no further business before the Mayor Meeker announced the meeting is adjourned at 8:00 pm.
Daisy Harris Overby

Assistant Deputy Clerk
Dho/09-18-2007
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