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The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, November 20, 2007 at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised
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Mayor Meeker stated the Comprehensive Planning Committee has canceled their November 28, 2007 meeting.  He stated this is a time of transition for the Council and there are three new City Councilors Elect, introducing Rodger Koopman, Mary Ann Baldwin, and Nancy McFarlane. Mayor Meeker called the meeting to order at 6:30 p.m. and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained there is one statutory protest petition.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  
COMPRENSIVE PLAN AMENDMENT - CP-3-07 US-70 WEST COLLECTOR STREETS-HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Eric Lamb, Transportation Manager -– stated this is an amendment to consider the appropriate location of collector streets between Lumley Road and Toyota Drive in US-70 West Corridor Plan in the Umstead Planning District.  He pointed out amendments may also include the Arterial, Thoroughfares & Collectors Plan of the Transportation Systems Plan.
PROPONENTS 

None 


OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-37-07 - ROCK QUARRY ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – explained the location is southeast of its intersection with Interlock Street, being Wake County PIN 1732015673.  He stated approximately 3.04 acres are being requested by Doris & Calvin A. Rogers to be rezoned from Residential-4 & NB to Neighborhood Business CUD.  He stated proposed conditions limit retail area & building height, requires buffer yard along residential edge, limit the type of ground signage, and require pitched building roof.  (Staff Contact: Dhanya Sandeep, 919-516-2659 dhanya.sandeep@ci.raleigh.nc.us) 

PROPONENTS
David Blevin, Development Engineering, Raleigh, NC - stated he is a Civil Engineer and he is assisting the owners of the property as well as the parties involved in the agreement.  He stated they have had several successful meetings with the neighbors and a successful CAC meeting.  He pointed out they came away from both meetings amending the conditions to assist the neighbors.  He pointed out he is joined tonight by George Vinard and George Barnes of Vanguard Property Group.  

George Barnes, Vanguard Property Group - pointed out expanding the neighborhood business zoning appears to be consistent with the recommended urban form of the southeast district of the Comprehensive Plan.  He explained the site is located in a residential retail area.  He stated a portion of the property is already zoned Neighborhood Business.  He stated development of retail will benefit the neighborhood by providing close to home shopping and service opportunities without the need to travel long distances and reduce traffic along already congested Rock Quarry Road and surrounding thoroughfares.  He stated they have met with the CAC and various neighbors and have agreed to adopt certain provisions and prohibit uses neighbors did not want. He concluded they are asking for an increase in the size of a single tenant because they are reducing the overall size of the project.     
OPPONENTS 

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

(MAYOR MEEKER STATED Z-39-07 IS A VALID STATUTORY PROTEST PETITION) 

REZONING - Z-39-07 - OAK FOREST DRIVE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – explained the location is on the east side, south of Old Wake Forest Road, being Wake County PIN 1726291032.  He stated approximately 20.95 acres are requested by Daniel Blevins of Kotarides Developers to be rezoned from Industrial-1 to Office & Institution-2 CUD.  He explained the proposed conditions restrict allowable uses, limit residential density to 25 units per acre, limit building height to three stories, and requires screening of mechanical equipment located on the roof.  Mr. Hallam pointed out following application of this request Staff did receive a letter stating this case be denied.  (Staff Contact: Alysia Bailey Taylor, 919-516-2650, alysia.bailey-taylor@ci.raleigh.nc.us )
PROPONENTS 

None

OPPONENTS

Elizabeth Maddox, 123 Woodburn Road, Raleigh, NC – stated her family is preparing to move to a property located at the upper left hand corner of the subdivision.  She stated the neighbors have asked the developers to come back and they have chosen not to do this and they feel what was proposed is not in the best interest of the neighborhood.  She concluded they would like for this case to be denied.

Paul Brant, 4919 Shallowbrook Trail - stated he is the Chair of the Northeast CAC and pointed the case has come to them and they hope it is denied.  He stated the vote was 0-4 and 30 opposed with numerous reasons to oppose this.  

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-42-07 LAKESTONE DRIVE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – stated this location is on the north side, west of its intersection with Lassiter Mill Road, being Wake County PIN’s 1705397030 and 1705490150. He stated approximately 4.49 acres are requested by several adjacent owners to be rezoned from Residential-4 with Special Highway Overlay District-1 to Residential-2 with Special Highway Overlay District-1.  He explained the conditions of the case.  (Staff Contact: Stan Wingo (919) 516-2663, stan.wingo@ci.raleigh.nc.us)
PROPONENTS 

Kenneth Haywood, 227 W. Martin Street - stated he is representing the applicant and several dozen property owners in the Lakestone Subdivision.  He pointed out Mr. Hallam has done an excellent job in terms of presenting the location of the site.  He pointed out some distinguished features using an Ariel photo and also pointed out the various tracts with their sizes.  He pointed out there are two very large lakes in the subdivision.  He stated the subdivision was developed in the 1960’s and the lots were very big with two story dwellings and the average lot size is .98 acres.  He explained average lot sizes.  He pointed out the particular lot in question was developed in 1979 and is a single family resident on a 2.89 acre site.  He explained the permit requirements.  He stated the neighbors do not oppose the development but they do want a development that is going to blend in with lot sizes for Lakestone Subdivision.  He stated this is a two part process which consists of the first petition down zoning the property from an R-4 to an R-2.  He pointed out the second petition filed for the remaining 47 lots that run from the property is down to the intersection of Lakestone and Marlowe Road.  He stated these forty seven lots are now part of a petition to rezone and each of the lot owners are rezoning the property from R-4 to R-2.  He stated they look forward to working with everyone to resolve this issue.  

OPPONENTS

Thomas Worth, Jr., PO Box 1799, 27601 – stated he represents Bill and Christine Hamlin and also Lakestone LLC.  He pointed out these cases are unusual and there is no CAC Report and he believes the CAC determined there is progress being made and there is harmony between the parties and there is no necessity for a CAC meeting.  He stated the Chair is not present to confirm this and there are no protest petitions.  He concluded normally at a down zoning such as an R-4 to an R-2, he would automatically file a protest petition and pointed out in Mr. Haywood’s case it would be automatic for him to file a protest petition on the following case Z-43-07.  He pointed out this is not the case in either situation.   

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-43-07 LAKESTONE DRIVE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – stated this rezoning is on the same property as the previous rezoning and explained normally two properties are not permitted to be filed on the same property within a two year period and explained the exception.  He stated this is located on the north side, west of its intersection with Lassiter Mill Road, being Wake County PIN’s 1705397030 and 1705490150.  He pointed out approximately 4.49 acres are requested by William and Christine Hamlin and Lakestone, LLC to be rezoned from Residential-4 with Special Highway Overlay District-1 to Residential-4.  (Staff Contact: Stan Wingo (919) 516-2663, stan.wingo@ci.raleigh.nc.us )

Mayor Meeker questioned whether there are any noise barriers at this location.  Mr. Hallam responded explaining there is a brick wall existing within the public right of way.  

PROPONENTS

Thomas Worth, Jr., PO Box 1799, 27601 – stated in April of 2007 a subdivision plan was filed in conjunction with the Hamlin property for a ten lot subdivision and this remains pending.  He pointed out the reference# is S-35-07 for any one that wants to look at this.  He stated this has created some tension between the property owners and some of the neighbors.  He pointed out they are trying to produce something that will result in a win for all concerned parties.  He explained their petition they attempted to file under R-2 also, and explained Staff did not allow it to be filed.  He explained an R-2 removes SHOD yard.  He stated Mr. Haywood stepped forward to remove the SHOD from his case and Staff rebuffed Mr. Haywood from this attempt and these two positive efforts amongst the two parties did not fly under the Code.  He pointed out they have submitted for consideration by the community, a seven lot subdivision and this is under review.  He stated the requirements of this type of subdivision.  He stated it is his opinion and he believes Staff agrees that S-35-07 can provide the platform or resolution of this matter.  He stated the Comprehensive Plan looks asinine in this situation because of what the Code says about the Comprehensive Plan in connection with the SHOD-1. He stated this is to preserve natural scenic beauty along designated major access corridors and also reduce the cost of future highway expenses.  He pointed out in this case there is a 15 foot brick wall that is located within the pavement of the beltline and the property line of this property.  He explained the SHOD in detail.  He concluded it is their belief with the removal of the SHOD gone they can provide opportunities for house placement that will be pleasing to their neighbors and more sensitive to their situations and they welcome the opportunity to move forward and accomplish this.  Mr. Worth stated some knows how he feels about the Comprehensive Plan in some circumstances.  He stated he asked for a reference in the Comprehensive Plan for this property which is North Hills District Plan on the Staff’s position of inconsistency, in which he does not agree.  He pointed out there is no reference in the North Hills District Plan on this particular subject.  He stated it is a situation in which he believes the Comprehensive Plan is absolutely absurd on this particular issue and hopefully the majority will feel the same way when it is all over.       

OPPONENTS 

Kenneth Haywood, 227 W. Martin Street – explained they are presented with a petition for rezoning from R-4 with Special Highway Overlay District-1 to R-4.  He stated on behalf of his clients they are respectfully requesting a denial of an R-4 for this case and request under Z-42-07 they look at approving an R-2 on this property.  He stated he will not get into a philosophical debate about the Comprehensive Plan, however he will say from his client’s standpoint given the fact that right now the 2.89 acre site that he showed earlier is a single family residence they believe that limiting this site to a couple or three residences would be the best use of the site and would like to request this case be denied.         

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-44-07 BERNARD STREET - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – stated this is located on the west side, south of Mills Street, being Wake County PIN’s 1704992762; 1704992605; 1704992519; & 1704992522.  He stated approximately 1.37 acres are requested by Travis & Parker Tomlinson to be rezoned from Residential-10 to Residential-15 CUD.  He stated the proposed conditions restrict residential development, restrict building materials, regulate roof pitch, limit building height, limit attached units, require entrances adjacent to Bernard St, limit parking lot lighting, and limit r/w reimbursement. (Contact: A. Bailey, 516-2650, alysia.bailey-taylor@ci.raleigh.nc.us )
PROPONENTS 

Settle Dockery, 1900 Cameron Street, 27605 – stated he is with York Ventures and Saint Mary’s Associates and pointed out Smeads York and his son George York are his partners and they are the developers.  He stated they plan to build a town house community similar to the townhouses they built across the street on the other side Bernard Street.  He stated many of the zoning conditions will be the same.  He stated he will have the latest zoning conditions reflecting the changes based on their neighborhood meeting.  He stated the conditions were submitted on November 16, 2007 and may not be in the packets.  He went over the new conditions.  He stated he believes the plan is consistent with many of the objectives outlined in the Comprehensive Plan.  He stated they should encourage a more compact and efficient urban form for Raleigh as it enters its third century.  He stated their plan is appropriate medium density, residential density as a transition from the business area along Whitaker Mill to the single family area beyond.  He pointed out it is in the public interest to fully utilize existing investments in public facilities such as sewer and water systems, streets, fire and safety, parks and greenways.  He stated this rezoning promotes pedestrian linkage and more walkable communities.  Mr. Dockery pointed out housing located closer to nearby shopping centers promotes less use of the automobile.  He stated their plan is part of the renewal of the entry of this older neighborhood started in the late 1940’s.  He concluded the original developer was J.W. York, the father and grandfather of his two partners and pointed out this rezoning is consistent with the original development intent of the neighborhood.  Mr. Dockery stated they look forward to working with the Planning Commission as they move this case forward.  

OPPONENTS

Patrick Jones, 608 Mills Street – stated he is speaking on behalf of a group of neighbors that have been meeting and trying to work with the Yorks to suggest an alternative.  He stated a couple of years ago they agreed to the development of the townhouses but have come to the conclusion that R-15 is a little too dense and they are asking for R-15 to be denied and asking the developers to consider an alternative idea to develop townhouses with garages at an R-10 zoning level which will alleviate some of their problems.  He pointed out their main concerns are traffic flows and parking issues.  He passed around some photographs taken on Bernard Street that show what typical parking is on Saturday afternoon.  He explained the whole block will be redeveloped and expressed concern about a 69 foot mixed use building being done.  He pointed out if you put town homes in the remainder of the block totally you are adding 65 or 70 residences to the block plus a twenty thousand foot shopping center.  He concluded their opinion as neighbors this is too much and stated they believe Bernard Street needs to be redeveloped because it is run down and unsightly and they welcome the Yorks because they are good people and they look forward to working with them to get a proposal for the entire block that will fit the neighborhood.  

Rhonda Welfare, 521 Mills Street – stated she has been in this neighborhood for two and a half years and she had looked at every vacant house in Raleigh and this was the best place.  She pointed out the character of the neighborhood has changed significantly in these two and a half years.  She stated traffic and parking problems are just part of it.  She stated the redevelopment should be encouraged if it can happen in a responsible realistic way.  She stated Raleigh is not about all new development and they need some of the old characteristics.  She concluded she would like to encourage the group to try and work within the characteristics of the existing neighborhood.  

Phillip Poe, Five Point Co-Chair CAC, - stated they spent about forty five minutes talking about this case and pointed out the Yorks did talk about all their plans for the development along Bernard Street in which he feels was very helpful.  He stated he feels everything else has been covered appropriately.  He stated the final vote was 9 for denial and 6 for support.    
REBUTTAL
Settle Dockery, 1900 Cameron Street, 27605 – stated parking for the townhouses will be dealt with on the property, and they will not be adding any extra burden to the issue related to on-street parking.  He stated they are trying to make neighbors pedestrian wise and they will be more than happy to work with all the neighbors to make improvements where they can.  

REZONING Z-47-07 - TRENTON ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam - stated this is located on the west side of Trenton Road, north of I-40, being Wake County PIN 0775641432.  He pointed out approximately 18.45 acres are requested by Clifton Investment Partnership to be rezoned from Residential-2 w/ MPOD and SHOD-1 to Residential-2 CUD w/MPOD and SHOD-1.  He concluded the proposed conditions restrict uses and the proposal is consistent with the Comprehensive Plan. (Staff Contact: Alysia Bailey Taylor, 9191-516-2650, alysia.bailey-taylor@ci.raleigh.nc.us) 
PROPONENTS 

Jason Barron, Kennedy Covington, 4350 Lassister @ North Hills Ave., Suite 300, 27609 – stated his firm is working with the petitioners and property owners in this case.  He stated the proposal is designed consistent with the existing entity permitted on this site. He briefly explained the uses and conditions.  He stated a subdivision plaque for this property has been filed and he believes it has been approved at this point.  Mr. Barron pointed out they are seeking to work with the neighbors and see in what capacity they can incorporate comments or concerns into the zoning case consistent with the developers plans for development.  He concluded they have received minimal comments at this point and he understands the group has a letter he has not received a copy of from the Umstead Coalition and they will look forward to working with the neighbors.  .  

Assistant Deputy Clerk Daisy Overby presented a copy of this letter to Mr. Barron.  

Dr. Jean Spooner, chairperson of the Umstead Coalition, submitted the following letter dated November 20, 2008 for the record and requested it be accepted with consideration: 

Re: Z-47-07, Trenton Point Rezoning

Please accept these comments with your considerations of the zoning request Z-47-07.

This property is entirely with the Raleigh Metro Park Overlay and R-2 zoning.  The western boundary is adjacent to William B. Umstead State Park. In addition, the southern boundary is within the I-40 SHOD-1.  To the east, across Trenton Road is NCSU’s Carl A Schenk Memorial Forest.

Our comments relate to the protection of William B. Umstead State Park, protection of the SHOD-1, and verifying that the cross-section of Trenton Road will meet the specifications for its designated “Sensitive Area Minor Thoroughfare.” (10-lanes with wide paved shoulders for pedestrians, bicycles, people pushing baby strollers).

In examining this rezoning request and concurrent subdivision plan, we request that you ensure the following are achieved:

1.
The rezoning request (Section II.A.) refers to 2 tracts that are owned by “The State of North Carolina” and INCORRECTLY referred to as “vacant tracts.” The rezoning request should be corrected to state:

a.
William B. Umstead State Park is immediately west of the subject property.

b.
NCSU’s Carl A Schenk Memorial Forest and NCDOT right-of-way for I-40 are located across Trenton Road, southeast of the subject property.

2.
This property’s entire southern boundary is designated SHOD-1.

a.
Provisions within Code 10-2058 need to be met (e.g., protection of existing trees and buffer).

b.
The SHOD-1 should be taken out of the private individual lots boundaries. It is impractical for the SHOD-1 to be enforced within private lots - it is rare, or non-existent that individual residential lots are within the SHOD-1 for other locations along I-40.

3.
The eastern boundary of this tract is along Trenton Road, designated “Environmental Sensitive Minor Thoroughfare.

a.
The cross-section for Trenton Road under this designation is: 10’ lanes and 4-6’ paved shoulders.

b.
We commend the subdivision for including in their Site Plan the construction of 1/2 of 32’ edge of pavement along their 80’ ROW along Trenton Road.

4.
Metro Park Overlay, Section 10-2053(d)(e)(4) Impervious limits of 30% (for EACH lot) needs to be met.  House foot print and driveway limits should be delineated to ensure such.

Thanks for your assistance in ensuring that the SHOD-1, Metro Park Overlay-R2 zoning, and Sensitive Area Trenton Road requirements are met.

OPPOSITION
Northwest /Umstead Community CAC Vice Chairperson, Nancy Murray 8408 Clarks Branch Drive, 27613 – stated the vote was 1-4 against. 
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-49-07 - ARCO CORPORATE DRIVE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam - stated this is located on the west side, south of Glenwood Avenue, being Wake County PIN’s 0768449870 and 0768448164.  He stated approximately 38.54 acres are requested by Brier Creek Corporation Center, zoned Thoroughfare District Conditional Use with Airport Overlay District and Special Highway Overlay District-2, proposed to include Planned Development Conditional Use Overlay District.  He concluded conditions are in accordance with the proposed Master Plan. (Staff Contact: Greg Hallam (919) 516-2636, greg.hallam@ci.raleigh.nc.us)
PROPONENT

Tim Thompson, J. Davis Architects, 310 Glenwood Avenue, 27603 – stated he is representing the developer of this project and pointed out he welcomes the opportunity to move forward and accomplish this.   

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-08-07 –– SETBACK AND HEIGHT REQUIREMENTS WITHIN RESIDENTIAL ZONING DISTRICTS – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam - stated this amends the setback and/or height requirements for the R-4, R-6, Special R-6 and R-10 zoning districts and highlighted the following: 
TC-8-07 Setback and Height Requirements within Residential Zoning Districts.

• Increases the minimum side yard setback requirement within the Special R-6, R-6 and R 10 zoning districts from 5 feet to 10 feet.

• Increases the minimum rear yard setback • requirement within the Special R-6, R-6 and R 10 zoning districts from 20 feet to 30 feet.

• Decreases the maximum building height within the R-4, Special R-6, R-6 and R-10 zoning districts from 40 feet to 32 feet. [NOTE: Building height may be increased with larger setbacks].
• Revises the Neighborhood Conservation Overlay Districts (NCODS) regulations to allow any newly adopted maximum building height to govern when it is less than that specified in the NCOD plan [Currently the NCOD regulations always control when they differ from the underlying zoning].

MAYOR MEEKER STATED HE WILL TRY TO BE FLEXIBLE ON TIME 

PROPONENTS
None

OPPONENTS

Jim Baker, 2105 Breeze Road – stated he is Chairman of the White Oak Neighborhood Community Watch and Association.  He stated their neighborhood has seen a number of actions recently.  He pointed out there has been a down zoning which was denied earlier today.  He stated there are about 400,000 people that are being affected by rule change.  He referenced Z-43-07 as a case where someone wants to do something to some one else’s property and described the issue that cause problems amongst neighbors. He explained this has happened in his neighborhood.  He stated he feels this continued pushing for rule change in existing neighborhoods continues to create problems amongst neighbors.  He stated this is going to cause less likelihood of cooperation on future planning.  He pointed out he does not consider this a plan.  He stated this is a reaction.  He stated they need to ask what does this do for Raleigh as a plan.  He stated it reduces the developability of lots and their ability to increase density in side areas, and increases impervious areas by eliminating heights.  He stated these are environmental polices that are counterintuitive to what they are trying to do in the City of Raleigh.  He stated when builders tear down a structure to rebuild it; it is about functional obsolescence.  He pointed out that is the typical scenario of today.  He stated the citizens need to have the security to invest in their neighborhood and not feel they are at risk because there is continued investment and increase in property values.  He concluded briefly explaining functional obsolescence.   

Kristen H. Monahan, 2807 Hazelwood Drive, 27608 - stated she lives in the Fallon Park Neighborhood and is a member of Community Scales.  She stated she think what they are trying to accomplish has been misunderstood.  She stated many of her Community Scales members do not support this proposal because it does not adequately address infill issues in their neighborhood.  Ms. Monahan stated this text change does not resolve the critical issues and it penalizes everyone involved and she feels better covenant measures could be taken.  She stated the measure is too restrictive and puts the entire City into a one size fits all solution.  She pointed out this is the same problem they already face in zoning over neighborhoods.  She stated this only addresses new buildings. She pointed out the problem in older neighborhoods is the loss of community character which inappropriately envelopes and the loss of good homes bought only for their lots.  She stated the importance of respecting the streetscape is they are part of the neighborhood fabric.  She stated this measure will cause undo hardships to other citizens.  She pointed out this interim measure does not address the preservation of older houses.  She stated this type of tear down can rebuild at a larger footprint than a renovation and inequities like this need to be rebalanced in such a way that Neighborhood Preservation and creative development can work together.  She concluded they respectfully ask they send this back to the drawing board to see if there is a way to create a less restrictive and more balanced relation with the input of concerned citizens, builders and developers.  

Paul Coble - stated he has come down as a former Mayor, a current member of the County Commission, President of the North Carolina Property Rights Coalition and member and resident of an older neighborhood.  He stated all four of those personalities find that this text change is ill conceived, ill advised, and ill prepared.  He stated in his humble opinion, it is a shameful attempt to extract the pure will of land use policies by robbing the citizens of Raleigh and property owners of their property rights.  He stated you can not abort the laws of economics at the market place by placing artificial restraints on zoning ordinances any more than you can control the market place with government price controls which was so ably demonstrated by President Nixon when the tried to control gas prices.  He talked briefly about reevaluations done by Wake County.  He pointed out what is done with the evaluations is important, but if citizens are not careful they will find property values going up in the City of Raleigh and the groups actions may very well cause the value in peoples homes to disappear.  He pointed out as a member of the County commissioners they will affect the people who live in the Wake County, who are in the ETJ and have no voice in this and he rises to speak in their place because the group is making decisions that will affect their property rights too.  He concluded and asked the group to be very careful when playing with the people’s property rights. He stated this is the people’s retirement, future income, and there are people in the City who have made an investment in property that they will use for future retirement, and money they are counting on as a major investment. He pointed out the changes they make may very well rob them of this and he is telling them that the North Carolina Property Rights Coalition will probably challenge them on a constitutional basis.      

Dallas Woodhouse, Tanworth Drive, 27615-4740 – stated he is the State Director of Americans for Prosperity a limited government free market group who would like to voice their concerns on the effects on property rights.  He stated he brought some members tonight, naming Bill and John Gilbert.  He briefly discussed property values.  He stated the danger in the proposal is while citizens are paying the higher property taxes, the ability to take down the functionally obsolete structure would be with something in the country club built neighborhood would be restricted, and they are asking the group to move cautiously on this issue and if it is a close call the close call ought to go with the person paying the mortgage. 

Dr. Michael Sanera read the following statement:

Mr. Mayor and members of the council, my name is Michael Sanera. I am the Research Director and Local Government Policy Analyst for the John Locke Foundation. But I am here tonight to speak as a political scientist. I was a professor of political science for twenty years teaching courses in American government, state and local government, public administration and American political thought.

Mr. Mayor I congratulate you for your re-election and the new council members for their election, Unfortunately, I regard the council election as a hollow victory. Here’s why. The voter turnout was dismally low. The citywide election results show less than nine percent of the registered voters turned out and only slightly more than seven percent of the eligible voters. The two winning candidates in the citywide election were elected by only 5.5 percent of the registered voters. The legitimacy of this council’s actions when it uses governmental force should be called into question.

Academic research shows that two important reasons for low turnout are holding an off-cycle election in October and a nonpartisan election. Both diminish turnout. Research also shows that when partisan municipal elections are held at the same time as presidential elections turnout is 60 percent or more. 

Political science research also notes that off-cycle, nonpartisan elections are often dominated by special interests. In this case, a special interest turned out to vote for the mayor and candidates that will reshape the city based on a shared vision. Now that the mayor appears to have comfortable majority on the council, there will be little to stop this special interest from getting its way.

And what does this special interest want? It wants this ordinance. And it is clear that this ordinance is designed to steal property values from the homeowners in the city.

In other words, this ordinance will prevent people from living the lifestyle that they choose. This special interest, working through the city council, is using government to force people to live a lifestyle that it selects. This is a clear-cut case of the “tyranny of the majority” but, ironically, it is being implemented not by a majority by a tiny minority. The two winning candidates in citywide elections received votes from only 5.5 percent of the registered votes.  Hardly a majority.

Free societies usually punish, not reward, theft, but, in this case, we have an example of legalized theft.  How would a free society solve this problem? First, those residents who want to maintain the so-called “character of the community” could ask their neighbors to voluntarily restrict their redevelopment rights by signing restrictive covenants. If residents don’t agree, then they could buy the redevelopment rights from their neighbors. If residents still don’t agree, then their property rights should be respected. Stealing property through a zoning ordinance is not the solution, especially when the legitimacy of the council doing the stealing is based on about 5.5 percent of the voters.

Thank you, for your time

Paul Brant, 4919 Shallowbrook Trail, 27616 – stated he is opposed to the way in which this text change has been proposed by Staff has been and he feels it is too broad, restrictive and it really doesn’t take into consideration how it affects the neighborhood which is the character of the neighborhood.  He pointed out other towns and cities have dealt with the issue of how to protect neighborhoods which is the character of the neighborhood from massive building being placed right next someone who has enjoyed the privacy and tree line areas around their home.  He expressed concern about what is happening with infill developments and pointed out the people who want to build these homes are here tonight and are very outspoken.  He stated some people would be intimidated by the group that is attending tonight’s meeting but he is not intimidated.  He suggested a thorough, detailed look should be taken with a thorough analysis to get this issue resolved.  He stated this is an area vital to what is happening with the future of Raleigh, particularly the inner city.  He pointed out he lives in the ETJ and would like his rights protected as well.  Mr. Grant submitted an old ordinance established in Arlington, VA for the record and explained the ordinance.  He stated perhaps it is appropriate to build within five feet of the property line but not forty or fifty feet high. He spoke briefly on the tax increases, fixed incomes and   He concluded there is much more detailed work to be done and he encourages they take a much more serious, thorough and professional  look at how this can be dealt with and to protect people who don’t have covenants. 

Craig Tyranny, 1921 Craig Street – he stated people joke and ask does he own the street but now he is not sure if he owns his property.  He stated he would like to share is what he considers to be an absolute success story in his neighborhood.  He talked about a revitalization of his street that he has witnessed with his own eyes in the last fifteen years.  He continued to say he lives on a connector street between Oberlin Road and Saint Mary’s Street.  He told the history his house.  He pointed out his house is 1800 square feet along with the next door neighbor and the next door neighbor.  Mr. Tyranny discussed the neighborhood at length describing lot sizes, family sizes and how it affects the purchase of this type home.  He pointed out families with children were buying these homes and renovating them.  He stated fifteen years ago there were no children in the neighborhood pointing out if you ride in the same neighborhood today there are plenty children now.  He pointed people have been able to come in buy these old homes, add space make it enjoyable and livable for their children to live in this neighborhood.  He stated when families don’t move into these homes people rent them because families will not rent these small homes that have children.  He questioned who will rent these homes and pointed out the college students rent them.  He gave scenarios of the presence of college students in the neighborhood.  He stated he has been through his fair share of keggers but he is done with this and does not want to live in a neighborhood with keggers down the street.  He talked about tax values and why the values are high pointing out this is a growing neighborhood.  He stated if this text change passes his house that has been conforming to all regulations and zoning in Raleigh for fifty plus years his home becomes nonconforming.  He concluded when his home becomes non-conforming he can’t do the improvement that he had planned for.  He explained the negatives for his situation and expressed concerns of what will happen to his property if this change is approved.          

Gordon Graw, 1021 Capper Drive –stated he loves his neighborhood.  He stated his house was built in 1920 and he would hate for anyone to go through what he has gone through in terms of renovations.  He stated there have been a lot of teardowns in the neighborhood and he feels half are done extremely well with great architects and some are done very poorly.  He talked briefly about a project he had done called the Oaks at Fallon pointing out they had the chance to make a lot more money than they made because of no front loaded garages.  He concluded recommending instead of telling the public what they can or can not do the group should come up with incentives to help people build houses that are more compatible within the community and maybe not do three car front loaded garages.  He briefly discussed various options and concerns.  

George Hardy, 2406 Oxford Road – stated he was part of the rezoning that was denied earlier today.  He stated he wanted to make it clear and feels a lot of people agree with him that they are not only opposed to this effort they are also opposed to all of the efforts they may be planning to reduce their rights.  

Allen Burris, 1322 Duplin Road – referred to Dr. Sanera as his friend and stated he hasn’t taught political science but has been teaching politics for years.  He stated the first duty of government is order. He stated the next duty is trying to balance freedom with authority.  He stated it is their duty and they are as legitimate as any political body in spite of what his colleague has said.  He stated next to him a house has been built and it is within Code.  He gave a description of the house and other new homes in the neighborhood.  He stated they discovered there is a covenant in their community which requires ten feet.  He concluded he does not know what the solution is but they should do something.  He explained the renovations to his home.  He stated he hopes they will rethink this and come up with something that meets the need for the community. 

Tom Holden, 28228 Claremont Road – stated he is a builder and lives inside the beltline in a home that has been rejuvenated. He described his neighborhood pointing out the street is safe.  He talked about youth appreciation.  He concluded when someone purchases a residential home or lot in Raleigh he or she does so with the understanding that property values may fluctuate based upon the market but they do not anticipate a political party such as the City Council is willing to take steps that reduce property values and negatively influence the economy.  He asked this effort be stooped because it is damaging too many people.        

Ryan Faircloth – submitted the following statement: 

I Ryan Faircloth believe that the proposed amendment to 08-07 will have a substantial negative impact on the value of real estate in Raleigh. I believe that a significant portion of the value of real estate is derived from the rights that come along with ownership, including the ability to renovate and rebuild.  This amendment imposes severe limitations on property owners’ rights to renovate and rebuild. Current property owners purchased their property with the understanding that they were not only purchasing these rights, but also purchasing the ability to re-sell these rights.  I strongly disagree with the amendment and feel that no portion of it should be passed.  Thank you for considering my opinion. 

 Mr. Faircloth submitted a folder enclosed with signed statements of opposition for the record.

Dave Martin, stated he is speaking for his twenty-one grand children and six children pointing out they all own property in Raleigh.  He stated he set up partnership deals, trust deals, and has been building for sixty six years.  He talked briefly about how laws are made and the political history of his family.  He stated he will fight anybody for his rights or your rights.  He told the history of his development career.  He talked about restrictive covenants and past experiences pointing out with what is being proposed now he would not be able to do some things he has done in the past.  He stated he would encourage the group to rethink and rework this.  

Mayor Meeker stated they have received the message and they do need to review, rethink, and review this issue.  

TEXT CHANGE - TC-9-07 CARWASH FACILITIES – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 
Planning Administrator Hallam - stated this text change proposes to amend the regulations associated with carwashes locating within 200 feet of a residential use. He stated the following regulations would apply:

• Carwash facilities not continuously staffed during all hours of operation are prohibited from locating within 200 feet of a residential use unless one or more of the following exists:

· The carwash is associated with a convenience mart or other auto service facility which is continuously staffed.

· The carwash is fully automatic with no accessory uses such as y vacuuming.

· The carwash is located within the Downtown Overlay District, a Planned Development District or a Shopping center, provided that J the carwash is not located within 200 feet of the perimeter of the district where adjacent to a residential use.

• Carwash facilities permitted to locate within 200 feet of a residential use shall comply with the following standards:

· All activities shall be conducted within an enclosed building with the exception of vacuuming, hand washing, hand drying and hand waxing of vehicles.

· All vacuuming and compression machines located outside of the enclosed building shall comply with maximum noise level readings.

· Operating hours are limited from 6:00am to 11:00pm and equipment rendered inoperable when closed.

· Required buffer yards adjacent to residential may not be reduced through the use of a berm, fence or alternate method of compliance.

· Required street yards may not be less than the average width required.    

PROPONENTS

Mack Paul, 4350 Lassister @ North Hills Ave., Suite 300, 27609 – stated he is here on behalf of the American Pride which is a carwash owner and operator who owns several facilities in the City of Raleigh.  He pointed out if any one has been to the Brier Creek facility they would know it is a state-of-the-arts facility that participate in City certification programs employing a lot of water conservation and environmental cleaning technology with each facility.  He explained they do support a very high bar for new facilities moving into adjacent residential areas.  He stated they participated in a lot of discussion during the Comprehensive Planning Committee meetings.  He stated at these meetings they raised issues primarily about the existing facilities and the concern if one of the facilities was damaged or total loss whether it could be rebuilt because there is a substantial investment placed in these type facilities.  He stated he feels the City of Raleigh would like to encourage this type of investment to upgrade and not create a disincentive to do that because of the risk of loss.   He concluded they are happy with the outcome and just wanted the group to be aware of some of the concerns that were discussed about the existing facilities.  

OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
ADJOURNMENT

There being no further business before the Mayor Meeker announced the meeting is adjourned at 8:45 pm.
Daisy Harris Overby

Assistant Deputy Clerk
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