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ZONING MINUTES
The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, January 22, 2008 at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes, and Comprehensive Planning Amendments as advertised.

City Council
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James P. West, Mayor Pro Tem



Ms. Maha Chambliss (Vice Chair)

Mr. Roger Koopman





Mr. Paul Anderson

Mr. Thomas G. Crowder




Mr. Tom Bartholomew (absent)

Mr. Phillip R. Isley





Mr. Marvin Butler 

Mary-Ann Baldwin





Mr. Dennis O. Davis 

Mr. Russ Stephenson 




Ms. Linda Harris-Edmisten

Ms. Nancy McFarlane




Mr. Bonner Gaylord








Mr. Waheed Haq








Mr. Clyde Holt (absent)








Mr. Stephen Smith (absent)

Mayor Meeker called the meeting to order at 6:30 p.m. and introduced Michael Burns of Boy Scout Troop 364 who briefly explained their duties of citizenship in the community.  Mayor Meeker asked the troop members to stand up.  Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained there are two statutory protest petitions.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.  

Planning Director Silver – gave a brief update on zoning impact analysis.  He stated they last presented this in September to give a highlight as to what Staff is doing on the impact analysis on zoning cases.  He highlighted the following information:

IMPROVEMENTS TO IMPACT ANALYSIS
· Several City Departments met on 11/21/07 to improve the impact analysis section of the zoning reports.

· Transportation: City staff will ask petitioner to consider offering a bench or shelter when a transit easement is offered.

· Parks & Recreation: Formula to be developed for future passive and active recreational needs per person.

· Public Utilities: Formula to be developed on estimated water needs and wastewater use.

· Schools: Staff forwarded zoning cases to Wake County Schools with a net increase in residential units.

· Quarterly Reports: Rezoning Activity and cumulative impacts.

Mr. Silver concluded he knows that Staff tends not to respond in these meetings pointing out they had there best efforts to get information out on Richland Creek on the watershed case, Z-03-08 and they encourage citizens with questions to call the Planning Department.  Mr. Silver thanked the News and Observer and other press as well as Public Affairs for spreading the word and pointed out there still seems to be some misinformation.  He reiterated Staff is available to answer any questions.        
MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  
COMPRENSIVE PLAN AMENDMENT - CP-4-07 – STRICKLAND-WESTGATE CORRIDOR - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Eric Lamb, Transportation Manager – stated this is a combination of about twelve years of work between the City of Raleigh and NCDOT related to a corridor referred to as the Strickland Road Extension and highlighted the following information

:

December 21, 2007

MEMORANDUM
TO: Mitchell Silver, AICP, PP 

Planning Director

FROM: Eric J. Lamb, PE

Manager, Transportation Services Division

SUBJECT: CP-4-07 Strickland-Westgate Corridor

Staff is initiating an amendment to the Comprehensive Plan to consider elimination of the proposed Strickland Road Extension as currently shown in the Umstead District and the Westgate Small Area Plan. This was proposed as a multilane roadway on new location from west of Ebenezer Church Road to Leesville Road that would have created a continuous thoroughfare corridor between Strickland Road and Westgate Road.

Earlier this year, NCDOT completed an environmental assessment of the Strickland Road Extension (TIP Project U-2918) and rendered infeasible the proposed alternates on new location due to significant wetland impacts in the area. NCDOT’s Finding of No Significant Impact document concluded that widening the existing Westgate Road corridor would provide less environmental impact and would operate at acceptable levels of service.

The opening of 1-540 substantially decrease peak travel demand below what was originally anticipated for the Strickland Road Extension. With the widening of Westgate Road to a four- lane median-divided facility and adding appropriate turn lanes, a LOS C is the 2030 design year forecast for Westgate Road between Westgate Park Drive and Leesville Road forecast. Following a series of public hearings, the alternate that proposed to widen existing Westgate Road was selected as the preferred alternate. In addition to the thoroughfare changes, staff has proposed a network of proposed collector streets to provide access to the land in this area located between Westgate Road and the 1-540 corridor.

This proposed amendment to the Comprehensive Plan is a follow-up action to NCDOT’s Environmental Assessment. There is currently no funding associated with construction of U-2918, however the amendment to the plan will allow the City to coordinate development that takes place in the area to ensure consistency with this future roadway network. 

If you have any questions, please advise.

CP-4-07 Strickland-Westgate Corridor Comprehensive Plan Amendment

Description of the requested Comprehensive Plan Amendment

Amendment to consider the eliminating of the Strickland Road Extension in the Strickland/Westgate Corridor from Westgate Road (SR 1837) to Leesville Road (SR 1822) in the City of Raleigh Umstead District and Westgate Small Area Plan. Amendments may also include the Arterial, Thoroughfares & Collectors Plan of the Transportation Systems Plan. The recommended land uses that were to be influenced by the Strickland Road Extension are mixed use transition, mixed use employment and medium residential. Both residential and environmentally sensitive areas would be impacted by the Strickland Road Extension (Alternates 1 and 2).

Conditions that warrant the plan amendment

NCDOT completed an environmental assessment of the Strickland Road Extension and rendered 2 of 3 alternates infeasible. The NCDOT/NEPA - Finding of No Significant Impact document concluded that widening the existing Westgate Road corridor would provide less environmental impact and would operate at an acceptable level of service (LOS).

Environmental and Human Settlement Impacts

TIP Project # U-291 8 formally known as the Strickland Road Extension now only includes the Widening of Westgate Road (Alternate 3 modified) from east of US 70 to Leesville Road and is referred to as such. The Environmental Assessment for the above mentioned project evaluated 3 alternatives with an original purpose of improving traffic flow capacity by developing a roadway linkage between Westgate and Strickland Roads and eliminating the dog-leg between the two roads. While the 3 alternates did not appear to be substantially different for potential impacts to the human environment, alternates 1 and 2 would result in more environmental impact than Alternate 3 including 2 additional stream and wetland crossings. Furthermore, the projected indirect and cumulative impacts appeared to be less for Alternate 3 in comparison to 1 and 2 since there is less undeveloped land along the proposed alignment. This proposed roadway section would have directly impacted the recently completed 112 unit Draymore Manor Townhouse complex.

Level of Service

The opening of Northern Wake Freeway substantially decrease peak travel demand originally anticipated for the Strickland Road Extension. With the widening of Westgate Road to a four-land divided facility and adding appropriate turn lanes, a LOS C is the 2030 design year forecast for Westgate Road between Westgate Park Drive and Leesville Road forecast. Following a series of public hearings alternative 3 was selected as the preferred alternate with a modified project terminus at Leesville Road eliminating the extension to Strickland Road.

To further improve general traffic flow in the Umstead District, a comprehensive roadway system of collector streets and will be proposed in 2008. This collector street system may serve a similar function as was originally planned for the Strickland Road extension.

Change in the Purpose of the Propose Project

The current purpose of this project is to increase roadway capacity and traffic flow along Westgate Road by widening it between US 70 (Glenwood Aye) and Leesville Road.

Compatibility of the amendment to the property and the surrounding area

Alternative 3 modified will improve access for pedestrians and bicycles by adding sidewalks and bicycle lanes along both sides of Westgate Road which is compatible the surrounding area. The typical section for the project is a four lane, median divided curb and gutter section with 14 foot outside lanes for bicycle traffic and includes sidewalks along both sides of the road.. The total length of the project is 2.3 miles. PROPONENTS 
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PROPONENTS

None 


OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

COMPRENSIVE PLAN AMENDMENT - CP-2-08 –- EVERETT AVENUE POLICY BOUNDARY LINE EXTENSION HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Stan Wingo, Planner II - stated effective November 7, 2007, zoning case Z-25-07 was approved for the Comprehensive Plan Amendment to extend a Policy Boundary Line identified in the Wade/Oberlin Small Area Plan to include the northeast corner of Everett Avenue and Tower Street in the area designated for office and residential uses. 
PROPONENTS

None 


OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-2-08 – FALLS OF NEUSE ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – explained the location is on the east side, north of Greenway Street, being Wake County PIN 1718622524.   He stated approximately 0.535 acre is requested by Andy Cummins of Cummins Group LLC to be rezoned from Residential-4 to Office & Institution-1 CUD.  He stated the proposed conditions restrict allowable uses; set right-of-way reimbursement at R-4 values; limit building height, light pole height, and building size; require shielded lighting; provide guidelines for building design; prescribe tree preservation; set sidewalk width; set hours of dumpster operation; and prohibit drive-through windows.  He stated the outstanding issues are this proposal is consistent with the Comprehensive Plan.  However, compliance with the Guidelines for Frontage Lots on Thoroughfares could be strengthened by addressing the following two elements: (1) The proposal does not specify anticipated point(s) of site access. (2) The proposal does not note provision of a transitional protective yard along the rear (east) property line.  (Staff Contact: Doug Hill, 919-516-2622, doug.hill@ci.raleigh.nc.us)

PROPONENTS
Lamar Bunn, 6727 Middleburg Drive, 27612 - stated he represents the Cummins Group LLC.  He stated this is only a 0.5 acre site and it is about one third the size of the track to the north of it.  He pointed out the existing zoning is inconsistent with the Comprehensive Plan.  He briefly explained they address site lighting, dumpster locations, hours of operation, and the retaining of the existing 24 inch or greater in diameter trees that are in the front 30-foot setback yard along Falls of the Neuse as the site to the north has done also.  He pointed out they do not prohibit drive-thrus.  He stated access is a major point of this case.  He pointed out that the neighbors nor do the applicants want access on Greenway Street.  He stated they want access on Falls of Neuse Road.  He stated on the northern part of the property where it meets with the CDO&I it’s 400 feet from any intersection and they feel that the instant grantage of small acreage sites on thoroughfares in the past in the City of Raleigh even though its recommended not to they would like to request this happens.  He explained the surrounding footage from the intersection.  He briefly explained even though there is cross access easement from the northern track off of Stonegate Drive this easement as it approaches the northern property line is at such a grade fire trucks can not enter to their site.  He stated if they could put a right-in-right-out at this point this would satisfy the neighbors, because they don’t want commercial traffic on Greenway Street, it would solve fire protection problems and it would remain consistent with the Comprehensive Plan.  He pointed out the City of Raleigh’s Staff report stated the frontage lot guidelines state that direct access for individual, redeveloped formal single family lots is strongly discouraged but not prohibited.  He pointed out the guidelines also note the direct access points to the thoroughfare should be no closer than 400 feet apart.  He stated there is no other driveway between Falls Valley and Stonegate on Falls of Neuse Road.  Mr. Bunn concluded they feel this is a reasonable request and they ask for the groups approval.     

Richard H. Stearns, 6812 Perkins Drive, Raleigh, NC – read and submitted the following statement:
North CAC Rezoning Case Report
Rezoning Case:
Z-02-08


Date of Report:
January 22, 2008

The North Citizens Advisory Council at its January 3, 2008 meeting voted to favor this rezoning request only if there is no access to the property from Greenway Street for the following reasons:
- Residents concern of increased traffic on Greenway Street (a residential street). It was felt that access to Falls of Neuse Road would be via Greenway Street and Falls Valley Drive, where there is a traffic signal.
- Anticipated parking on Greenway Street. It was felt that the proposed number of parking spaces would be inadequate for the floor area of the building.
The official motion was to recommend to the City Council that the North CAC favor the rezoning only if there was no access to the property from Greenway Street.
The official vote was: 22 in favor and 0 against the motion.  The petitioner’s representative made two presentations to the CAC.
OPPONENTS 
Joseph Kelvington, 8516 Greenway Street, 27615 – stated he is representing property owners and residents on Greenway Street.  He pointed out he has seen a lot of change in this area during the sixteen years on Greenway Street.  He stated they are before the group to express opposition to the request.  He stated the major topic is access and they are aware that access from Falls of Neuse has been denied.  He stated his group stands in favor of this.  He talked about the volume of traffic and traffic hazards this may cause.  He showed a picture involving access from Falls of Neuse Road.  He briefly discussed right-in, right-out, transition, buffers, etc.  He stated they don’t feel it will be a feasible access to the property.  He stated the only viable access will be on Greenway Street.  He talked about office development and redevelopment.  He stated they were also concerned about the acreage and a proposed building of two-thousand square feet.  He questioned where the parking would be provided.  He stated they are very concerned about the lot size, parking, tree preservation, vehicular access, office development, etc.  He concluded it is anticipated that the Cummins Group will talk to them on these issues but they have not met yet.  He stated they are trying to put too much on too little.  Mr. Koopman questioned if Mr. Kelvington has attended the CAC meeting with Mr. Kelvington answering in the affirmative.  

Dexter Stell, 8520 Greenway Street, 27615 – stated it is obvious by looking at the grade from the parking lot it is not going to work.  He stated the access is reasonable on Greenway Street and the office buildings that are north of this on Falls of Neuse are going to be connected by parking lots.  He stated this will cause a cut through and this is a major concern.  

Cheryl k. Wilder, 8604 Greenway Street, 27615 – stated she has live on Greenway Street 39 years.  She stated her question to the Council is if the rezoning of the property north was subject to access from Stonegate to the parking lot why they can’t continue to use this specific drive way.  She stated she understands that a fire truck can’t go through this area at the present time so her understanding is they need to regrade this so a fire truck can go through.     

REBUTTAL

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
(MAYOR MEEKER EXCUSED MR. ISLEY AT 6:55 PM FROM THE MEETING IT WAS SECONDEDD BY MR. CROWDER AND PUT TO A VOTE WHICH WAS UNANIMOUS.) 

Mayor Meeker told the City Attorney there is an attorney within his firm that has done some work for a home owner pointing out he needed to disclose this and the City Council needs to receive advise from the City Attorney pertaining to whether this would be a conflict of interest.  Mr. McCormick stated ethics rules requires him to disclose this to the Council and the Council is required to determine whether there is a conflict of interesting this case.  The City Council agreed there is not a conflict as it relates to Mayor Meeker and City Attorney McCormick stated this is the correct interpretation for this matter.   

REZONING - Z-3-08 – RICHLAND CREEK WATERSHED, GENERAL USE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – explained the location is bounded by Durant Rd, Falls of Neuse Rd, NC-98, & Capital Blvd.  He stated there are approximately 5000 acres requested by the City of Raleigh to be zoned Urban Water Supply Watershed Protection Area Overlay District to comply with State of NC WS-IV regulations which limit impervious surface coverage and increase riparian buffer yards.  Mr. Hallam concluded the outstanding issues are there is a significant portion of the watershed currently developed and the City of Raleigh’s regulations exceed the State’s minimum requirements as they apply to existing impervious surfaces, single family lots and developments distributing less than 12,000 square feet of land area.  (Staff Contact: Dhanya Sandeep, 516-2659, dhanya.sandeep@ci.raleigh.nc.us & Stan Wingo, 516-2663, stan.wingo@ci.raleigh.nc.us )  
Mayor Meeker questioned if the City of Raleigh were to lower their standards to the State’s standards for example, if a deck to be added to a house that had 30% impervious standards would this mean it would be exempt under the State rule.  Mr. Hallam answered in the affirmative.  The group briefly discussed impervious surfaces, percentages, etc.  Mr. Stephenson stated he is reading the reclassification request by the Town of Wake Forest which is no longer on the table and questioned could the City of Raleigh not undue the classification since the request is gone.  Mr. McCormick and Mayor Meeker stated they have tried this with Mr. McCormick explaining the City Council voted to seek a WS-5 Classification which is not a drinking water classification and this was denied because Franklin County came in after Wake Forest was out of the picture.  Mr. Stephenson questioned would it be a way out if the City of Raleigh would buy these water rights.  Mr. McCormick stated you would still have to get a reclassification even if the water rights are purchased.  Mr. Stephenson asked if we promised not to draw water from this source would this go away.  Mr. McCormick stated you would think the EMC would do this but there is no guarantee.  Mr. Stephenson questioned whether the intake is in the City Limits.  Mr. McCormick stated not to his knowledge.  Mr. Stephenson questioned whether they could take it.  Mr. McCormick stated they could theoretically condemn the intake of it but they would have to get over the hurdle of classification.  Mr. Koopman stated he is not clear on the regulations of Falls Lake questioning if they could be left in tact and have a second set of regulations only applying to this watershed.  Mr. McCormick stated this is correct.  Mayor Meeker pointed out if the General Assembly would reverse EMC back to the way it was that would solve the problem.  Mr. McCormick stated he has not investigated to see if the City has the authority to do this.  

PROPONENTS 

Bob Mulder, 3116 Ward Road, 27604 read and submitted the following statement:

Re: rezoning request Z-3-08 General Use; Richland Creek

As you may be aware, the Neuse River was listed #8 (out of 10) in 2007 as one of America’s most endangered rivers on the American Rivers website. Water quality in the Neuse River and in many of the creeks and streams that flow into the Neuse have serious pollution problems. It’s a simple scientific fact that the more impervious surfaces that are present, the greater will be the damage to water quality. If then, there are opportunities to lessen the impact, why not take action to that effect?

Rezoning case Z-3-08 is such an opportunity. The net effect of the proposed watershed designation will be to lessen the amount of impervious surfaces that can be added in the future. Since damage to water quality is incremental, limiting the addition of impervious surfaces is a good strategy anywhere and anytime.

An argument has been made by some people that if the water intake at the old Burlington Mills plant is not used, then we do not need this proposed watershed designation. This is not a good argument. Decisions on water quality should always be made on the basis of improving water quality, not on whether a body of water or section of river will be used for drinking water. The notion that a water resource should receive less protection because it’s not being used for drinking water is, frankly, ridiculous.

In the Friday, January 11, 2008 North Raleigh news a resident of one of the affected subdivisions was quoted as follows: “If a watershed’s needed, I don’t want to take that away. I like to consider myself conservation-minded.  But I also don’t want to take away the rights of homeowners and landowners.” All your rights are not being taken away. By protecting water quality your are simply protecting the property rights of your downstream neighbors who have a right to the cleanest water possible. It’s worth remembering that property rights run in more than just one direction, and that property rights include more than just the land within your property lines. It’s evident to me that while some people may confess to be conservation-minded, that inclination is quickly jettisoned the second conservation becomes an inconvenience or squeezes someone’s wallet. Protecting water quality quite often means giving something up for the good of all.

The City of Raleigh has jurisdiction of about 0.1% of all the land around Falls Lake. Nevertheless, we should always be setting a good example for all of the other governmental bodies that have jurisdiction over the remainder of Falls Lake. Raleigh’s watershed standards have always been better than the State minimums, which are as close to nothing as you can get. We are all owners of the waters of the State of North Carolina, and we should give our water resources the maximum protection, not the least. I urge your approval of this rezoning request.

Richard H. Stearns, Secretary of the North CAC, 6812 Perkins Drive, Raleigh, NC – read and submitted the following statement:
North CAC Rezoning Case Report, Rezoning Case:  Z-03-08, Date of Report:  January 22, 2008

The North Citizens Advisory Council at its January 3, 2008 meeting voted to oppose this rezoning request for the following reasons:

- Since the area is already heavily developed, the rezoning should be revised to the States minimum requirements.

- There are costs to the homeowner for engineering surveys and plans and for the installation of on-site stormwater controls for even small changes such as adding a deck or expanding a driveway.

The official motion was to recommend to the City Council that the North CAC oppose the rezoning request as presented.

The official vote was: 139 in favor and 1 against the motion.

The City of Raleigh Planning Department made two presentations to the CAC.

Note Residents felt that there should have been more timely notification of this change. The area was reclassified in July 2004, yet many are just now hearing about this rezoning.

None

OPPONENTS

Coe Ramsey, Brooks, Pierce, McLendon, Humphrey, Leonard, LLP, 150 Fayetteville Street Mall, Suite 1600, 27601 - stated he is an attorney but just for the record he is not a land use attorney and he does not represent any parties in this matter.  He stated he represents himself in an individual capacity as a resident of Bedford.  Mr. Ramsey highlighted and submitted the following email.  

Mr. Koopman:

Your e-mail does not address my concerns. You’ve merely responded to me with a “cut-and-paste” response that I’ve seen before posted on a community forum.  I appreciate the fact that your time is limited and that you are hearing from hundreds of concerned constituents. But please take the time to read my e-mail of yesterday.
The point of my e-mail yesterday is to raise issues that must be considered even if the Council adopted the grandfathering regulations. So your response that you support grandfathering is a non-response. The News & Observer article today makes very clear the validity of my concern about the city (and the state) facilitating private interests.

In addition, clearly the City, at least at one point, agreed with my concern over the viability of the private water intake. While the city has fought the state over the overlay determination through an appeals process, that fight is not over. The City can continue to oppose the overlay determination by voting against the rezoning. Fines can be challenged and appealed. There are other venues to seek recourse. What has changed (and whose influence has weighed in) that makes the City so timid now and willing to stand down?  You owe it to your constituents to consider and address these issues.

Coe W. Ramsey

(919) 839-0300 (phone)

(919) 839-0304 (fax)

Thank you for writing me. Several weeks ago I attended the North CAC meeting and was engaged in a discussion with people about the fact the city’s code is currently more restrictive than the state mandates.  Under the minimum standards set forth by the state existing properties can be grand-fathered, and properties 12,000 square feet and less would not require a permit and thus not have any restrictions at all.  It seems very reasonable to make sure we strike the best balance between a state mandate to implement watershed protection and protecting the rights and property values of existing owners. Thus, I will work on making sure our code is not any stricter than it needs to be.  Ideally, we can implement the state’s minimum mandates, which I believe would alleviate or maybe completely eliminate your concerns.  Thank you again for writing me and for the privilege of serving as your representative. Please call on me any time.
Rodger Koopman

From: CRAMSEY@brookspierce.com [CRAMSEY®brookspierce.com,Sent: Thu 01/17/08 12:45

Dear Mayor Meeker and City Council Members:
I’m writing concerning the upcoming Neuse River / Richland Creek watershed zoning matter in zoning case number Z-003-08. My family and I are long-time Raleigh residents, and we moved to Bedford at Falls River in July 2006. We were attracted to our current home due to the proximity of the Neuse River, the natural area buffer, and the future Neuse River greenway. We wish to protect and preserve these wonderful assets.
I understand that you have likely received hundreds of e-mails about the above-referenced rezoning matter from concerned residents of Bedford, Wakefield, Falls River, and other surrounding neighborhoods. To address these concerns, I understand you will have under consideration the adoption of the State’s minimum regulations in lieu of the City’s current watershed regulations. The effect of adopting the State’s regulations would be to grandfather most if not all of the existing homeowners. While this would surely be welcomed by many property owners, there are still issues that must be considered. Please consider the following:
1.) It is unclear to me the impact of the State’s minimum regulations on existing undeveloped lots. Our home is in a newer section of the community, of which only around 40% has been developed. We are surrounded by vacant, and in many cases, cleared lots. These vacant lots were subdivided and platted years ago, and most are over 12,000 square feet. While there are always inherit risks in buying into a new community, those risks generally do not include the risk that the City, through a zoning mistake, may effectively prohibit future construction on platted lots. So, while the grandfathering may help us as existing homeowners in some ways, the rezoning will still harm us if the City effectively causes our neighborhood to be orphaned and not fully developed as planned. It’s not just the builders and developers that may suffer. P orphaned neighborhood will harm your constituents (and the City’s tax base) who are existing homeowners, even if they are grandfathered to build a new patio, with declined property values and unrealized expectations for their community. Grandfathering must extend to lots that have already been approved by the City under the Bedford master plan whether or not those lots are currently developed.
2) As the recently-filed City Staff Report indicates, it is unclear what impact the rezoning will have on the future Upper Neuse River Greenway for which construction is proposed to commence soon. please ensure that full consideration is given to the greenway system and that this asset is not lost due to a planning mistake by the City.  The greenway will only encourage people to learn more about our City’s natural assets and increase the appreciation for and desires to protect assets such as the Neuse River.
3) It appears that there are serious questions as to whether the watershed overlay is even warranted and whether the intake location to be protected is a viable water source. It seems the City agrees, as (a) the City has sought appeals of the Environmental Management Commission’s reclassification determination and (b) the City approved the Bedford master plan and has continued to approve development within Bedford. What is this reclassification really designed to protect?  A true viable water source, or private interests who own the water intake and may be taking advantage of the state’s current drought? Our City should be focused on our current water situation and not be engaged in facilitating private interests in their desire to deliver the City’s water to another county.  Why did Wake Forest ultimately determine that the private intake was not a viable source?  

Please consider whether the City has exhausted all of its legal recourse on this matter prior to harming your constituents. Further, as environmentalists, my family would welcome a better explanation as to utility of the intake, the degree to which it must be protected, the amount of water that can feasibly be taken by the intake, and the potential impact on the river, its water flow, and communities downstream.
4) While it appears there are many parties potentially liable for any resulting harm to current homeowners, please note that the City is not without fault in this matter. In addition to seeking appeals of the EMC’s decision, the City could have easily publicized this issue by making a note on the Zoning Maps or the imaps system. While perhaps good-intentioned, the City’s silent and unsuccessful approach to “fix” the problem through agency appeals has now stung many unsuspecting property buyers. We bought our property without full disclosure.
5) Before adopting regulations, whether including grandfathering or not, I urge that you consider the effect of the approved master plan for our community. Please understand that many natural buffer areas were planned and exist today.  For example, while our current lot is only 0.41 of an acre, there are approximately 33 acres of natural and protected land between our lot and the Neuse River. Thus, in lieu of a large lot, my family and I opted to be adjacent to a large protected natural area. Some consideration must be given to those natural areas in Bedford. It’s silly to impose regulation to our small 0.41 acre lot without consideration of the undisturbed adjacent 33 acres.

Indeed, application of the proposed new zoning to our lot would be arbitrary and capricious. Given the size of our lot, we may effectively be prohibited from adding a new patio. However, the homeowners association, which owns the 33 acres of natural areas behind our house, could pave nearly 8 acres of that natural area! This makes no sense, particularly given that the 33 acre buffer is closer to the Neuse River than our 0.41 acres.
When neighborhoods like Bedford have been planned in a way that trades private space for more open common space, consideration must be given to the open spaces in watershed regulations. Otherwise, the watershed regulations discourage open public spaces and encourage larger private lots.
6) Finally, should the council be inclined to defer action on this rezoning matter for further studies, please remember that under the City code, development must comply with all current zoning and pending zoning changes. As such, a deferral without more will continue to cause uncertainty and freeze projects for the homeowners and builders. While I encourage you to further consider this matter, if you elect to do so, you should make an exception to the city Code to permit projects to proceed under the current zoning, as the City has for the past several years.
For the foregoing reasons, simply adopting the state’s minimum regulations is not the complete solution.
Thank you for your careful consideration of these matters.  Feel free to contact me should you have any questions or wish to discuss.
Michael Munn, 1725 Wescott Drive, Board of Directors, Woodspring Home Owner’s Association –submitted and read the following statement
January 29, 2008
Good evening Mayor Meeker, Council members & members of the Planning Commission, thank you for allowing me to speak this evening.  My name is Michael Munn and my family and I reside at 1725 Wescott Drive, in the Woodspring Community, which lies within the proposed rezoning area affected by case Z-03-08. My family and I have lived in our home since June 2001.  

I am accompanied tonight by Robin Reid, a member of the Board of Directors for our Home Owner’s Association.  I have been asked by our HOA Board of Directors to speak to you tonight on behalf of the 295 homes in the Woodspring Community in opposition to the proposed rezoning of our properties.

While we understand that this overlay was not the original intent of the City’s, and have an appreciation for the City’s position with respect to this matter, we would like to point out that the City is not the victim in this watershed overlay or this rezoning, it is those of us that own homes and property in the affected communities that are the victims.  We are no different than any one you and simply ask that you, our elected representatives, have an appreciation for the situation we are in today, faced with what appears to be a whirlwind attempt to rezone our property and restrict our ability to improve our homes, and effectively change all of the rules after the fact.  

The residents of Woodspring are intelligent and conscientious and we all did the appropriate due diligence before purchasing a home in our community, as I would expect that each of you would do when purchasing property. These homes are typically the largest investment that an individual has, and it would be damaging to impose upon our property rights and encumber our properties with unnecessary restrictions which would have a negative impact on our ability to construct planned expansions and improvements to our homes, or affect the potential resell value of our property with a confusing zoning overlay district.  Additionally, this would restrict our ability to construct improvements to the community common areas controlled by the HOA.  Because this is an encumbrance that is restrictive and confusing we oppose both the more stringent overlay that the City has originally proposed, as well as the State’s minimum requirements.

Our opposition to this rezoning is not about opposing an issue that would provide enhanced water quality and protect our natural resources. We all value the protection of our water courses and the protection of our sources for drinking water; in fact a lot of our community residents chose to purchase a home in Woodspring because of the proximity to the City’s greenway system and the Falls Lake park systems.  This intake, however, is not currently being used for any water supply, and there is actually a very remote chance that this will ever be used to supply drinking water to Franklin County not only because of the excessive construction cost to pump the water that distance, but also because of the improbability that the appropriate environmental and government agencies will ever approve the transfer of water to be pumped out of the Neuse River basin and into the Tar River basin.  Placing undue restrictions and a zoning overlay on our existing properties for an unlikely, potential future use makes no sense to us.

Again, while we understand that this is not a proposal desired by the City of Raleigh, the residents of my community are confused and frustrated by the manner in which they have been treated during this process.  We do not understand why the City has been dealing with this issue since 2001, yet we as property owners were not notified of this issue until the letter of notice for tonight’s public hearing arrived on January 9, 2008.  The City has had numerous opportunities to notify and include its residents on this issue but did not.  First, during the initial classification request which was ultimately granted by the EMC in 2004; second, during the first appeal to the EMC that the City engaged in immediately after that; third, during the drafting of a unique Urban Water Supply Watershed Protection Overlay specifically created for this geographical area; and lastly when the City engaged in the second appeal to the EMC to remove the watershed classification.  Instead, we were kept in the dark until perhaps we notice an article in the News & Observer in December 2007 or we were notified of the rezoning of our property by form letter received on January 9, 2008, less than two weeks prior to tonight’s public hearing, and after the two CAC meetings in which this was discussed.  Furthermore, because the City seems to be pursuing this in such an expeditious manner the filing of the zoning was so close to the public hearing date that it would not allow the original overly stringent proposal to be withdrawn, thereby requiring that we all remain in limbo of dual compliance to both our current zoning regulations as well as the overly restrictive proposed zoning until it continues through and is voted on by you as City Council.  

We ask that you deny this case as quickly as possible to alleviate the situation of dual compliance that was created by the way in which the filing has been handled.  We ask that you deny this case either as originally proposed or if amended to the State minimum standards.  Furthermore, we request that the City engage in discussions with all appropriate parties whether it be the private party which owns the intake, State Legislative representatives, the Division of Water Quality, the Environmental Management Commission, or whomever appropriate to eliminate this unfeasible intake and associated watershed overlay.  We feel that it is the City’s obligation to revisit all appeal options available by either administrative or legal methods at the appropriate state, legislative or judicial level and ask that you include the 7,300 property owners affected by this issue.  Perhaps, with the assistance of the residents directly impacted by the watershed overlay, the appeal will be successful this time.  

I appreciate your time and consideration, and the residents of Woodspring look forward to working with the City and our neighbors as this issue progresses.

Sincerely,

Board of Directors, Woodspring Home Owner’s Association
John Meyers, President, Wakefield Development Company, 3209 Gresham Lake Road, Raleigh, NC – stated he appreciates the time to speak and the complexity of the issue at hand tonight.  He stated they are all concerned about the environment and its protection.  He pointed out he feels where they are not all in agreement is in a manner in which this should be accomplished and at what cost to whom.  He stated the proposed rezoning is a perfect example of public and private non cooperation and it does not need to be this way.  He pointed out the proposed rezoning has far reached the implications on everyone in the watershed as it is currently proposed.  He stated he knows the group has heard from many homeowners unhappy with the negative impact this rezoning will have on their property.  He stated he would like to share a real life developer prospective on this matter.  He read: 

As a developer of large master planned communities we make commitments during the early phases of these communities to accommodate the needs of our residents including recreational, open space, and stormwater needs.  Bedford is such an example where we committed over 200 acres open space in Bedford to the enjoyment of residents and the general public as both public and private open space.  Unfortunately these lands won’t be able to be accounted for in determining the impervious areas if the rezoning is adopted.  Usually investments are made in these projects often totaling the many tens of millions of dollars.  These investments are made in reliance on approvals and permits issued by the City of Raleigh and the State of North Carolina.  At Bedford we now find ourselves in a position where we have fully approved sections of lots, all the infrastructure in place, utilities, grading, streets, stormwater ponds, platted lots, etc.  We have approval from the City of Raleigh to put 4500 square feet impervious area on each of these lots, we can’t get building permits.  What else can one be expected to do?  Because we can not obtain building permits for these lots they don’t meet the new proposed whatever the guidelines may be that no one seems to know right now.  We’re in limbo; I have builders with millions of dollars tied up in lots they can’t permit, last I heard the banks weren’t forgiving their interest payments.  As developers we have had closings delayed through the uncertainty regarding getting building permits who’s to pay the interest on these lots, it is accruing daily.  At what point in time can one feel their investment in the City is secure.  We are currently being held to a standard that hasn’t been approved by the City and may not be approved yet we must comply.  This also holds for remodeling, renovations decks etc.  It’s hard to see how this is reasonable in any way shape3 or form.  While I appreciate the State has pushed this issue I believe the City does in fact have options, that another appeal is not prohibited and there are numerous ways to handle this situation in a manner that is fair and powerful to all the stakeholders.  I urge you to stand up to your constituents and move this proposed rezoning to an expeditious denial and the City formulate a plan to readdress this at a State level this time in support of your citizens.  If we work together I am confident we can identify and achieve awn agreeable common goal.  Thank You.

Eric Braun, Kennedy Covington, 4350 Lassister @ North Hills Ave., Suite 300, 27609 – stated he represents several developers in the community that are impacted by this.  He stated he wants to point out the problem that past Council’s actions has put folks in.  He stated these regulations have been floating around for several years and during this time the City of Raleigh has continued to grow, plans have been approved, people have built houses, and in spite of these regulations in the reclassification now at the end of the day the City is putting the Overlay District on.  He stated it has created some significant and potential legal issues for the City based on vested rights.  He stated people have commercial and residential developers and have relied on these approvals and have moved forward with the City being complicit by approving these projects despite the fact these regulations are in place for several years.  He stated he feels it raises some real red flags in terms of what people are supposed to do.  He concluded a better approach would be to withdraw the Overlay zoning and take a more considerate approach to addressing this specific need to come in compliance with State regulations.  He agreed as Mayor Meeker suggested they should seek assistance from the General Assembly.  He pointed out he knows there has been time when the General Assembly has not necessarily treated the City well over the last couple of years.  He stated this may be an opportunity to restore some faith in the State Legislature because this is where the issue can be addressed quickly with the short sessions coming up.  He stated he knows his clients are willing to work with the City of Raleigh to and resolve this. 

Donald Reale, 2403 Saint Pauls Square, 27614 – stated with the proposed rezoning the vast majority of the homes within the rezoning are currently not in compliance with the restrictions.  He pointed out very simple additions to your home would be impossible without permits and the installation of expensive stormwater control devices on the property.  He pointed out the devices could cost several thousands of dollars.  He stated such things as driveway, walkways, patios, pavers, and other hard surfaces could become pretty expensive to construct.  He stated just think of the impact this would have on the ability to market your home.  He stated realtors are required by law to inform their client about this encumbrance.  He stated they are over exempted to the environment and protection of water supply; however this intake is not being used a source of drinking water and the likely hood it will be used by Franklin County is slim to none.  He stated the negative impact this rezoning has on their properties far outweighs the minute chance of Franklin County being able to utilize this intake.  He stated it is estranged the City would want to potentially damage its citizens property rights and values for something that not only doesn’t benefit the City of Raleigh but will probably never benefit anyone.  He stated this proposed restriction puts an encumbrance on his property and others and will severely impact their ability to sell their homes when other neighborhoods simply do not have an encumbrance.  He pointed out when a buyer can’t have a small deck without an expensive stormwater control device he will lose this prospective buyer each and every time.  He stated he feels the City is taking away the homeowner’s rights that were in place when the City issued the building permits, when developers built our homes, when the City approved the homes for occupancy, when the homes were purchased, and when they moved in.  He stated it seems clear to him and his neighbors the City of Raleigh is trying to force this proposal upon them with out adequately considering the actual need versus the negative impact on home owners who have invested financially.  He concluded they request the City Council to set aside this rezoning proposal and evaluate other solutions to this problem if in fact there needs to be one.    

Mark Hobler, 2413 Saint Pauls Square, 27614 – stated he is President of the Board of Directors with Bedford Falls River Association.  He stated there are a little over 1600 homes currently.  He stated out of the 1600 homes there are 490 town homes.  He stated most range in size from .03 to .07 acres and he is in the big 07.  He explained he has concerns if he wanted to make some addition.  He talked about single family homes pointing out if they wanted to spend the money for an addition and bring in an engineer for a stormwater control system they would probably not have room for the control systems and enhancements.  He pointed out they all need to make sacrifices but this looks like thousands of people making the same sacrifice for this one water intake.  He talked about the reduction of the downstream flow and questioned where the water supply would be coming from, would it be coming from Lake Benson or from the water supply we don’t have from Falls Lake.  He pointed out this does not make sense any way you look at it.  He stated he appreciates all of the staff’s support they have received.  He concluded this rezoning is horrendous for the Bedford Community.     

MAYOR MEEKER ASKED ALL PRESENT IN OPPOSITION TO Z-3-08 TO STAND UP.  APPROXIMATELY 100 PEOPLE STOOD IN OPPOSITION

Boris Trahos, 10437 Bedfordtown Drive, 27614 - stated he opposes the proposed rezoning, the adoption of the Urban Water Supply Watershed Protection Area Overlay District.  He submitted the following statement:

Mayor Meeker and Members of Raleigh City Council; Chairman Mullins and Members of the Planning Commission:

My name is Boris Tillett and I live at 10437 Bedfordtown Drive in the Bedford subdivision. I oppose the proposed rezoning of this property to the Urban Water Supply Watershed I understand that the State of North Carolina will require the watershed designation so long as the Burlington Mills site is available as a water supply. I ask that you consider the following options:

1. Continue to fight the watershed designation in court and begin to lobby the General Assembly about this point.

2. Buy and discontinue the Burlington Mill intake. 

3 Consider revising your watershed ordinance to meet the minimum standards required by the State. Since the state is requiring the watershed designation, it would make sense that they only require the zone to meet state minimum watershed standards which would be much less onerous to the existing homes in the area. Our communities are urban- small individual lots with neo traditional homes including porches, decks and sidewalks, alleys and lots of impervious, surfaces that will not mesh well with the requirements of the proposed watershed district. I suspect that my house as it exists today will not comply with this ordinance.

4. Please consider providing regional stormwater devices to allow increased impervious surface rather than requiring individual homeowners to install small devices. My experience as a professional engineer indicates that regional stormwater devices are more effective, more likely to be properly maintained and spread the cost of the improvements over the general public. I believe the study you did prior to enacting the stormwater fees bears this out.

I ask that you deny this request now, and work to formulate a more measured response to the state in the future.

Edward Schwartz, 10316 Evergreen Spring Place, 27614 – stated his house sits on 1.5 of an acre pointing out he is not in compliance with and is at 64% of what the proposed regulations allow him to be.  He stated he understands the requirement for uniformity and this is one of the reasons this particular watershed plan is the same as the other two the town is involved in.  He stated he wishes the group would look at the density of the housing involved in the other two watershed areas.  He pointed out the density in Bedford and Falls River and the vast majority of homeowners have less than a quarter of an acre.  He stated this will have an adverse affect on most homeowners.  He pointed out recently the federal government said sixty percent of individual wealth is tied up in their homes.  He stated they don’t want to see owner’s regulations deplete part of their wealth.  He concluded he hopes the group can change the legislatures mind about this issue he would strongly suggest they adopt the State’s minimum requirements that will allow them to protect their properties.  

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Mayor Meeker thanked everyone for coming out and pointed out it is obviously a matter of great concern and they need to work on this and see if they can come up with a fair solution.  He suggested this issue is a concern that needs to be taken to the General Assembly.  

REZONING Z-4-08-FALLS LANDING DRIVE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – stated this location is north & south, west of its intersection with Farmville Rd, being a few parcels, approx. 34.4 acres are being requested by Breezewood Holdings LLC to be rezoned from Residential-10 to Residential-15 CUD.  He stated the conditions limit number of dwelling units on various quadrants of the Falls Landing/ Farmville Rd intersection, NW(3.36 ac.) -40 units, SW( 0.02 ac.) -0 units, NE(14.11 ac.) -154 units & SE(13.23 ac.)- 150 units.  He stated the outstanding issues are this proposal is inconsistent with the Comprehensive Plan that recommends suburban low density residential uses for the site.  He pointed out the request is consistent with the initially approved density on the site (as per site plan GH-02-98), which has subsequently sunset. No additional density is being proposed.  (Staff Contact: Dhanya Sandeep, 919-516-2659, dhanya.sandeep@ci.raleigh.nc.us)
PROPONENTS 

Jerry Jensen - stated he is here to focus on trying to clean up a situation.  He stated the residents that have purchased homes out in this development were under the assertion that two condominium regimes were being created because there were two distinct types of condominium product that were put on the ground.  He pointed those condominium plans, plats, and documents were not created in a legal manner the 266 residents that currently reside here don’t have clear title to there property.  He stated he has been brought in to clean up this issue.  He stated primarily he is trying to get the title back creating two separate condominium regimes and allowing them to get clear title to their property.  He pointed out in order to this they have to do two things: (1) subdivide the property along the product line explaining there are two distinct product lines out there.  He pointed out in order to do this they have to go through the subdivision process with the City of Raleigh.  He stated the plan started in 1998 and in order to do this some density had to be transferred out f the existing right of way and put it into what is currently envisioned for 344 units.  He stated they have gone through the Board of Adjustment which will allow a variance to a code section that will allow them to get credit for the right of way that was used for density purposes in the original.  He stated that was approved in November, 2007 and they have asked them to clean this up by going to R-15 classification.  He stated today they do have a Board of Adjustment approval and they are proceeding forward with not only the group housing approval to allow the additional 344 units to be built that were envisioned in 1998 and they are also going forward with their subdivision.  He stated they are asking for no more density than what was originally approved in the joint Council meeting.  He concluded they are really here tonight to basically clean up some issues by asking for no more density than was originally created.  

Richard H. Stearns, Secretary of the North CAC, 6812 Perkins Drive, Raleigh, NC – read and submitted the following statement:
The North Citizens Advisory Council at its January 3, 2008 meeting voted to favor this rezoning request for the following reasons:

- The requested density has been previously approved.

- A variance has been previously approved.

- The City of Raleigh requested the rezoning.

The official motion was to recommend to the City Council that the North CAC favor the rezoning.

The official vote was: 16 in favor and 0 against the motion.

The petitioner’s representative made two presentations to the CAC.

OPPONENTS
David Cox, 1902 Stoney Trace Court – stated he is in favor of this rezoning but he is wondering if this couldn’t be done under the R-10 zoning.  He is concerned about setting precedence.  He pointed out there is a certain area that is underdeveloped and he would hate for someone to come back to the City Council and say you granted that exception why can’t you grant another one so more apartments and condominiums could be built.  He pointed out this is his concern in the future otherwise he has looked at this area and he is in favor of the project.  

REBUTTAL 

Jerry Jensen – stated this is clearly a case to make sure when the property owners receive title back everyone is clear about density issues and they don’t leave any trail left unturned.  He concluded they are trying to do the right thing and clean this up and create what was envisioned back in 1998 and no additional density.    

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REZONING - Z-5-08 - CREEDMOOR ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – stated this rezoning is on the east side, north of its intersection with Lynn Road, being Wake County PINs 0797542103 and 0797531987. He stated there is approximately 1.77 acres are requested by Janelle S. Rayford to be rezoned from Residential-4 to Office & Institution-1 CUD.  He stated the proposed conditions restrict allowable uses and set right-of-way reimbursement at R-4 values. He stated the outstanding issues are this proposal is inconsistent with the Comprehensive Plan without conditions which incorporate the relevant Guidelines for Frontage Lots on Thoroughfares, among them: maximum lot coverage, maximum Floor Area Ratio (FAR) of 0.33, include new single family dwellings in Prohibited Uses, single-driveway street access, at least 400 feet from closest existing driveway, transitional protective yard width and cross access.   (Staff Contact: Doug Hill, 919-516-2622, doug.hill@ci.raleigh.nc.us)
PROPONENTS

Malay Jindal, 11401 Pacesferry Drive – stated this rezoning case is consistent with the Comprehensive Plan in that medium intensity residence and low intensity office uses are permitted.  He stated it is a part of the corridor transition area and the use they have requested Q&I 1 is within this guideline.  He submitted conditions for the record and highlighted the following document:

Rezoning Case Z-05-O8

North District, 6600 & 6608 Creedmoor Road (1.77 Acres)

Petition for Rezoning from R-4 to O&1-I CUD.

I.
Original Conditions in Application

1.
Certain prohibited uses
Original

2.
Right-of-way reimbursement at R-4 value
Original

II 
Additional Conditions Included

3. Additional prohibited uses, including prohibition of new single family homes Staff/Neighbor

4.
Cross access agreement to the south, One right-in/right-out access only,
Staff

Driveway location approximately 400 feet from nearest existing driveway
Staff

5. 
Maximum two-story building, No more than 30 feet in height
Staff/Neighbor

Limit of 0.33 FAR Lot coverage of 30% for 1-story and 25% for 2-story
Staff

6.
Shielded exterior lighting, No more than 20-foot pole height
Staff/Neighbor

7.
Transition protective yard of 25 feet next to residential use in rear
Neighbor

Complete 6-foot fence in rear, additional vegetation
Neighbor

8.
Street protective yard of 15 feet average
Staff

9.
Management of stormwater runoff, prevention of water backing up
Neighbor

10.
 Prohibition of on-site sewer
Neighbor

11. 
Transit easement of 15-feet by 10-feet




Staff

III. Specific Requests
1.
CROSS ACCESS Cross access to the north is unnecessary and not useful. The Asbury United Methodist Church has its own thoroughfare access, and therefore a croth access is unnecessary. The church driveway is located at the north end of their property, i.e., away from the subject property, and therefore a cross access cannot be used unless the church constructs a driveway parallel to Creedmoor Road to connect to it. The petitioner requests that cross access to the south be deemed sufficient.
2.
400-FOOT DRIVEWAY SEPARATION The nearest existing driveways, one to the north and one to the south of the subject property, are about 800 feet apart. The 400-foot separation, if strictly applied, can only be met at one specific location on the subject property. Depending upon topography and site plan needs, that one location may or may not be suitable for the driveway. The petitioner will attempt to meet this guideline, but requests that some flexibility be allowed to identify a suitable driveway location, subject to approval by City of Raleigh during site plan development.

Ed Gelston, 2413 Ferguson Street, 27612 – stated they are in support of the request and they have very close with Mr. Jindal.  He pointed out they started with 13 conditions and there is currently one condition to resolve at this time.  
Richard H. Stearns, Secretary of the North CAC, 6812 Perkins Drive, Raleigh, NC – read and submitted the following statement:
North CAC Rezoning Case Report
Rezoning Case:
Z—05-08
Date of Report:
January 22, 2008
The North Citizens Advisory Council at its January 3, 2008 meeting voted to favor this rezoning request subject to the resolution of residents concerns for the following reasons:
- The developer has worked with the adjoining residents to address their concerns.

- Subject to the incorporation of conditions into the petition, the residents favor the rezoning.
The official motion was to recommend to the City Council that the North CAC favor the rezoning, subject to conditions yet filed.
The official vote was: 15 in favor and 0 against the motion.
The petitioner’s representative made two presentations to the CAC.

OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
(MAYOR MEEKER STATED THIS IS A VALID STATUTORY PROTEST PETITION)

REZONING - Z-6-08 CAPITAL BOULEVARD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – stated this is located on, east side, north of Jacqueline Lane, being Wake County PIN 1727869246.  He stated there are approximately 38.58 acres are requested by Robert & Katherine Binns to be rezoned from Manufactured Housing & Residential-4 to Shopping Center CUD, Office & Institution – 1 CUD, Residential-4 CUD, & Conservation Management CUD.  He stated the proposed conditions restrict uses, limit building height to 40 feet, & offers a transit easement. He stated the outstanding issues are this proposal is consistent with the Northeast District Plan and the Northeast Regional Center Plan, but inconsistent with the Capital Blvd. Corridor Plan.  He stated the Capital Blvd. Corridor Plan shows a Residential designation for a large portion of the proposed rezoning area.  He pointed out rezoning could increase school enrollment by 599 students.  He stated the rezoning could increase school enrollment by 599 students.  He stated the future capacity at Fox Road Elementary could increase from 82% to 120%, the capacity of Wake Forest Middle could increase from 100% to 109%, and the capacity of Wakefield High could increase from 102% to 108%.  He concluded the applicant has limited a portion of the land proposed for O&I-2 zoning to R-15 uses, but the specific amount of land has not been specified (this will lessen school enrollment numbers).  (Staff Contact: Alysia Taylor, 919-516-2650, alysia.bailey-taylor@ci.raleigh.nc.us
PROPONENTS 

David York, Smith Moore, LLP, 2800 TWO Hanover Square – stated the intent is to redevelop a property that is currently a mixture of some retail along Capital Boulevard and predominately a mobile home park.  He explained the undeveloped R-4 strip and pointed out there is no plans for development at all.  He stated they have suggested R-4 CU between the bulk of the land, Jacqueline Lane which runs though the Smoketree Subdivision which is to the west and Berkshire Downs which is to the east.  He stated Jacqueline Lane is connected and pointed out at the CAC meeting there were some questions whether the lane was connected or whether the tail split up the right of way into two portions.  He stated they are requesting Conservation Management on the southern portion of that tail running south on Jacqueline Lane with the intent that it remain undisturbed in a Tree Conservation area.  He highlighted the following handout:   
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f) Within the S.C. CUD and within 100 linear feet of any Residenital-6 zoning district, building
heights, as measured under the code, shall be limited to forty (40) feet; and any non-
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transitional protective yard, 1o the extent necessary, shall be instailed in the disturbable
portion of the transitional protective yard required in this condition.
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Carolyn Nichols, 4304 Archibald Way – stated she formerly submitted a protest petition but only in regards to two portions of this development.  She stated they are in favor of the development but they were confused as to the position on the proposed R-4 Conditional Use Development and the proposed Conservation Management.  She stated she lives in front of the Conservation Management and their petition stated they did not want that area touched.  She stated relating to the proposed R-4 use they were with the understanding that that was to be possibly used as a transit easement and they were against this part of the project.  She stated they do not need any more traffic coming on to Jacqueline Lane.  She pointed out they felt if that were to be a transit easement that would be an access for those in the neighborhood to get out easier on Capital but it would also be an access way for any of the retail, commercial or residential to also come into their development.  She concluded other than these concerns they are fully in favor of the original petition.  
OPPONENTS

Paul Brant, NECAC Chair, 4919 Shallowbrook Trail, 27616 – stated he is opposed and this particular case is more complicated than it actually looks.  He stated the opposition at the CAC meeting has to do with the density on the property and the transition from the R-6 and the R-4 and the areas not being adequate.  He pointed out even though they are buffer areas proposed from the conditions this area could involve density as high as R-40 which is a significant change from the R-4 and R-6 that is around it.  He stated the other access issues have to do with the set aside for Capital Boulevard service roads across the front of the property.  He stated there needs to be a commitment from the developer if this will take place.  He stated the other issues deal with runoff protection for Berkshire Downs.  He pointed out Berkshire Downs already has sewer and stormwater issues.  He stated he feels there is a real question on suitability and the traffic issue.  He stated their vote was 7-4 and 8 opposed.  

7800 S. Wyoming Drive, 27616 – A lady from the office stated she has been a resident of Wake County all of her life and this is her first visit to the municipal building. She pointed out she had not received the website notification until last night.  She stated she thought the purpose of a public hearing was so the public could discuss the matter and stated simply sticking a sign in the ground that foreigners and computer illiterate people can’t read or interpret or access does not qualify as informing the public.  She stated these issues should have been posted in English and Spanish long before the January 16, 2008 suggested response date but she is sure that was purposely downplayed for this very reason judging by the number of people that are attending and on her side.  She stated her husband moved to Homestead Village in September 1974.  She gave a history of the area as it related to beauty and uses.  She stated they will have lived there 34 years in September.  She stated it was a beautiful mobile home park complete with basketball courts, swimming pool, laundry rooms, tennis court, store, gas station, etc.  She stated the park has been sold two or three times. She pointed out they no longer have any basketball courts, swimming pool, laundry rooms, tennis court, store, gas station, etc., and most of the time no street lights.  She stated they don’t have a mail box to send mail in.  She stated they have poor living conditions.  She stated there has been no money invested for improvements.  She stated she has complained to the health department because sewer lines had been backed up for two weeks.  She stated the health department gave management thirty days to comply and they waited thirty days to fix the problem.  She stated there are about 120 mobile homes there and each pay around $300.00 month and if they are renting they pay even more.  She pointed out each family is struggling to make ends meet.  She questioned how they can afford to buy land, and how can they afford to move the equity in their home if they have to sell them for scrap metal.  She pointed the neighbors in the community are neat, respectful, kind, generous, and religious.  She stated the City of Raleigh likes to pride itself on being progressive but you can’t have progress if you kick everyone out that makes it work.  She stated if this rezoning is approved the group will allow the owner to deliver the final an ultimate blow to the people who have supported him with their rent money all these years.  She pointed out they will be taking away everything they have worked and strived for and given him money he doesn’t deserve.  She stated the group could help their community by showing him the poor, handicapped, and the under privileged still have a voice. She stated the City of Raleigh needs to protect the areas they have for the working class so they don’t become slums.  She pointed out they need to be monitored and inspected regularly.  She asked the group to please help and not hurt them.  She stated they are the victims they do not need more stress or abuse or their homes taken away.  She concluded they just need to be given back the neighborhood they can be proud of with a better and more accountable owner.        

Steve Goodhart, 7901 North Texas Drive, 27616 – stated he and the neighbors saw the sign and questioned the office as to what it pertained to and was told the golf course was being rezoned.  He stated he researched to find out it was the owners, Robert & Katherine Binns.  He explained the owners have recently sold mobile homes to people who are making payments and they are fifteen years old.  He pointed out according to regulations they will not be able to move them which will result in them being sold as scrap metal and everybody will be in the street.  He stated management lied to them when they have asked what is going on they would in turn tell them there is nothing going on.  He stated there are 178 trailers there and pointed out about 28 are empty.  He compared schools stating they say there will be 599 kids for Fox Road but all of the kids from the trailer park are shipped to Wake Forest.  He stated the rest of the kids get shipped all over the county.  He stated Mr. Binns could have been fair and said he was going to sell the park but he did not tell them anything.  He pointed out there are a lot of people living in the park that are 65 and older on disability with $400.00 to $500.00 a month checks.  He stated some people have been before the group worrying about their property values but they are worried about having a house to live in.  He stated Mr. Binns could have informed them.       

Walter Sykes, 7813 S. Montana, 27616 – stated he is asking the request be denied.  He stated they have purchased a home and still have a few years to pay for this.  He stated they were not aware of any plans of the Binn’s selling the property.  He expressed future concerns for grandchildren and a daughter in college with the proposal being approved.  

Pete Walker, 7809 S. Utah Drive, 27616 – stated he owes money on his mobile home and they have not been told anything.  He stated they did find out they would be bulldozed on May 21, 2008.  He stated he does not have the money to move.  He pointed out if they bulldoze it he has to get out and go pay rent at an apartment.  He expressed concern on how this situation has been handled. He stated the handling of this case is ridiculous.  He stated they have not been told anything and they have been residents at the park for years and Bob Binns has not put a dime into it.  He asked the group to please leave them their homes.  He expressed concern for the disabled occupants of the park.  He stated he is 62 years old and does not know where he is going to go.  He stated he had planned on retiring in a couple of years but if this approved he can’t and he is putting a son through college.  He concluded the place used to be beautiful and explained the current condition of the park.

REBUTTAL
David York, Smith Moore, LLP, 2800 Two Hanover Square – stated the property owners are the Binns and they have be cooperating with W. J. Properties in which he is representing who are the purchasers under the contract.  He stated he would like to apologize that he has not taken the initiative to meet with the residents because he thought Mr. Binns had taken care of this.  He stated they still have a traffic impact analysis underway and he requested this proposal be deferred until they can meet with the neighbors and work out some issues before the Planning Commission discusses the case.  

REZONING Z-7-08 - LOUISBURG ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION 

Planning Administrator Hallam - stated this is located on the west side, south of its intersection with Perry Creek Road, being Wake County PIN 1737535624.  He stated approximately 0.78 acre is requested by Dwight Henry to be rezoned from Residential-4 with Special Highway Overlay District-3 to Neighborhood Business CUD with Special Highway Overlay District-3.  He stated the proposed conditions provide for shrubbery/planting conservation, limit ground sign to low-profile, offer cross access, require shielded lighting, and transition yard to adjacent R-4. He pointed out an outstanding issue is this proposal is inconsistent with the Comprehensive Plan without conditions which incorporate the relevant Guidelines for Frontage Lots on Thoroughfares.  (Staff Contact: Doug Hill, 919-516-2622, doug.hill@ci.raleigh.nc.us) 

PROPONENTS 

Bobby Betrell,-stated he is representing Dwight Henry of 7313 Louisburg Road for this rezoning.  He stated they are requesting the property be rezoned fromR-4 with Special Highway Overlay District-3 to Neighborhood Business CUD with Special Highway Overlay District-3 for an auto repair shop at the location.  He stated Mr. Henry presently lives at the property and has been at the property for fifteen years.  He stated Mr. Henry has been a mechanic for nineteen years.  He stated he is prepared to comply with all City, County, and Planning Departments on rules and regulations.  He pointed out currently the home is encased by a 6 foot high fence but will be replaced by an 8 foot fence.  He explained the proposed conditions.  He stated from an economic standpoint Mr. Henry would employ up to ten people.  He stated the property to the north is already zoned for Neighborhood Business.     
OPPOSITION
Susan Foster, 7401 Louisburg Road, 27616 - stated she is not really in opposition to the proposal.  She passed some pictures around to the group.  She stated currently there are make shift buildings and twelve abandoned cars in the back yard.  She expressed concern on hours of operation stating she has been awakened through the night and this is an issue.  She reiterated she is not opposed to the actual zoning.   

Paul Brant, NECAC Chair, 4919 Shallowbrook Trail, 27616 – stated considering the applicant has said he wants to comply with all rules and regulations he would like to point out on two separate occasion he did not show up for a CAC meeting.  He stated this is inconsistent with the City of Raleigh policy and he believes there are neighbors that were not invited to any discussion on this rezoning and this is against policy.  He stated the vote was 19-0 to deny.  

Gary Slade, 307 Cranborne Lane, Cary 27519 – stated he is one that wants to ride the fence in this case.  He stated he is all for the properties being zoned commercially when the time is right and he feels he will do it properly.  He stated he does not want to hold him back from success.  He stated he has talked to developers and it is almost as if the strip was tailor made to be commercial.  He stated he would rather have a developer come in and do it right.  He expressed access as a concern.    

REBUTTAL

Bobby Betrell,-stated the hours of operation would be from 8:00 a.m. to 6:00 p.m. Monday through Friday and 8:00 a.m. to 4:00 pm on Saturday and closed on Sunday.  

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-9-08 BUFFALOE ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam - stated this is located on the south side, west of Forestville Rd, being Wake County PINs 1746216969, 1746204575, 1746322355, 1746302826, & 1746208993. He stated approximately 70.68 acres are requested by various property owners to be rezoned from Office & Institution-1 CUD, Shopping Center CUD, & Residential-4 w/ Special Highway Overlay District-1 to Shopping Center CUD, Office & Institution-1 CUD w/ Special Highway Overlay District-1. Proposed conditions restrict uses & access to property.  He pointed out this proposal is consistent with the Comprehensive Plan.  However, the request creates the possibility that the Community Focus Area will be in excess of the recommended 50 acre maximum for retail, professional services, civic, and educational uses.  He stated the rezoning could increase school enrollment by 311 students.  He stated the future capacity at Forestville Road Elementary could increase from 76% to 101%, the capacity of East Wake Middle could increase from 113% to 119%, and the capacity of Knightdale High could increase from 97% to 101%.  Staff Contact: Alysia Taylor, 919-516-2650, alysia.bailey-taylor@ci.raleigh.nc.us )

PROPONENT

Eric Braun, Kennedy Covington, 4350 Lassister @ North Hills Ave., Suite 300, 27609 – stated they believe this is an appropriate location to site this mixture of use.  He stated Z-10-08 is a companion case.  He stated at the intersection of 540 this represents a nice transition from the more intense Shopping Center uses into an O & I.  He stated there has been a number of Single Family lots permitted in this area and a very good location for these types of services.  He stated there were two neighborhood meetings and there was no opposition.  He addressed the issue of the Community Focus Area as it pertains to the Comprehensive Plan.  

Paul Brant, 4919 Shallowbrook Trail, 27616, NECAC Chair – stated they took a vote and the vote was 20-0.  He talked about traffic issues.  

OPPOSITION 

None

REBUTTAL

Eric Braun, Kennedy Covington, 4350 Lassister @ North Hills Ave., Suite 300, 27609 – stated there is a TIA on the way. 

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-10-08 FORESTVILLE ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam - stated this is located on the west side, north of Needham Lane, being Wake County PIN 1746204366, 1746208342, 1746302204, & 1746303233.  He stated approximately 6.58 acres are requested by various property owners to be rezoned from Residential-4 w/ Special Highway Overlay District-1 to Office & Institution-1 CUD w/ Special Highway Overlay District-1.  He stated the proposed conditions restrict allowable uses & access to the property. He pointed out the rezoning could increase school enrollment by 74 students and the future capacity at Forestville Road Elementary could increase from 76% to 82%, the capacity of East Wake Middle could increase from 113% to 114%, and the capacity of Knightdale High could increase from 97% to 98%.  (Staff Contact: Alysia Bailey Taylor, 919-516-2650, alysia.bailey-taylor@ci.raleigh.nc.us )
PROPONENT

Eric Braun, Kennedy Covington, 4350 Lassister @ North Hills Ave., Suite 300, 27609 – stated there were two neighborhood meetings with no opposition.  He reiterated this is a companion case to Z-9-08.  

Paul Brant, 4919 Shallowbrook Trail, 27616, NECAC Chair, – stated they took a vote and the vote was 20-0.  

OPPOSITION 

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-12-08 (SSP-1-08) HINSDALE STREET - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam - stated this is located on, south side, west of its intersection with Glenwood Avenue, being various Wake County PINs. He stated approximately 0.92 acre is being requested by various owners to be rezoned from Residential-30 and Special Residential-30 to Residential-30 Conditional Use with Pedestrian Business Overlay District.  He pointed out the proposed conditions provide right of way reimbursement and prohibited uses. (Staff Contact: Stan Wingo, 919-516-2663, stan.wingo@ci.raleigh.nc.us)

PROPONENT

Isabel Mattox P.O. Box 946, Raleigh, NC  27603 – stated she is joined by her clients’s, Richard Johnson and John Taylor of CitySpace Investment Group, LLC.  She stated the request is to rezone the northern half of the block bounded by Peace, Glenwood and Boylan from Residential-30 and Special Residential-30 to Residential-30 Conditional Use with Pedestrian Business Overlay District.  She stated they are trying to do a project which comprises the southern portion of the property which would make it like an L shaped project.  She stated there are many different zoning regulations in place.  She stated the Pedestrian Business Overlay district extends half way through the block and they would like to extend it all the way through the block.  She stated they feel this would be a good transition from the retail on Peace to the lower density residential.  She stated this is an extension Peace Street Streetscape Plan.  She explained the setbacks, sidewalks, height, street trees, and parking requirements, density and what the Code allows.  She stated they submitted more recent Conditions on January 18, 2008.  She stated it will have a pedestrian friendly environment.  She briefly discussed access.  She stated for the whole project they will be eliminating eleven curve cuts in exchange for two or three new curve cuts so this is a great improvement in the traffic in this area.  She stated for just the zoning case they are going from five curve cuts down to two.  She stated it is important to analyze where they are now with this case and where they are proposing to go.  She explained the conditions and uses extensively.  She passed out a handout on Neighborhood Setbacks.  She talked about the process they have been through.  She stated they have appeared twice before the Five Points CAC, and they have received a unanimous 16-0 vote in favor.  She pointed out they have met with Phillip Poe for six months.  She stated the neighbors met in November 2007 with no opposition.  She stated they appeared before the Appearance Commission and received a strong endorsement from the Appearance Commission.  She stated it has come to her attention some of the neighbors who are outside of the 100 foot radius who didn’t feel they received good notice of the case.  She pointed out they had assumed by talking with the Neighborhood Association and the CAC the people were aware of the case but they were not.  She stated they do want to talk with these neighbors and for this reason they would request the Planning Commission to defer to the case to the Committee of the Whole.  

OPPOSITION
None

Lisa Hewitt, 712 Hinsdale Street – told the location of her residence.  She stated there was an emergency meeting in the neighborhood for those who were not aware of what was going on.  She expressed concerns of inconsistencies in the setbacks.  She stated they need to be educated on this issue.  She expressed concern about regulations and policy staying in place because of the historical nature of the neighborhood.  She stated there are only four neighborhoods in the City of Raleigh that have this historical nature attached.  She expressed concern on traffic, parking, building height, and the density area as it pertains to this case.  She pointed out not all of the neighbors have been notified.  

Patrick McMann 601 Hinsdale Street, Apt.2 – stated logistically the option to rezone and put these units makes no sense and it makes no sense to anyone that lives here and has to deal with getting to work in the morning.  He stated anyone trying to make a left hand turn off of Glenwood knows exactly what he is talking about and this goes for anyone going to dinner at 6:00pm.  He stated he is a young man and pointed out they heard stories earlier about people being removed from there homes and he rents and is saving to buy a home and he loves the location.  He stated he is not against development and he loves the fact there is extensive development happening inside the beltline because it is in his financial interest but at the same time he found this neighborhood and he loves the character of the neighborhood because of the diversity and the access.  He stated high density dwelling would not be feasible.  He briefly discussed conditions and provisions of the case.  He stated he can not support this rezoning.  

REBUTTAL

Isabel Mattox P.O. Box 946, Raleigh, NC  27603 – stated there is some confusion about what they are proposing stating they are not proposing 68 units but a maximum of 27.  She stated there plan calls for 18 units.  She described the units.  She stated this plan will take some parking off the streets.   

Phillip Poe, Five Points CAC - stated he is reconfirming the vote was 20-0 for approval and pointed out this was a conditional vote.  He stated this has been a very challenging case.  He briefly discussed concerns and issues off this case.  He stated he did encourage the group to go after PBOD.  He stated a lot of people have not seen the most recent conditions. He encouraged the Planning Commission to defer the case to the Committee of the Whole.

REZONING - Z-13-08 WAKE FOREST ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam - stated this is located on the southeast of its intersection with Glascock Street, being Wake County PIN 1704931783.  He stated approximately 0.22 acre is being requested by Pam & Ted Van Dyke to be rezoned from Special Residential-6 w/ NCOD to Office & Institution-1 CUD w/ NCOD.  He stated the proposed conditions prohibit certain types of uses, limit r/w reimbursement, and limit construction technique & design elements for redevelopment on the site. (Staff Contact: Dhanya Sandeep, 919-516-2659, dhanya.sandeep@ci.raleigh.nc.us)

PROPONENTS

Ted Van Dyke, 217 Hawthorne Road - stated this is an empty house and has been empty for about eight or nine years and they were finally able to track down the owner and convince them to sell the house.  He stated they would like to continue the O & I – 1 use.  He stated they have met twice with the Mordecai CAC and submitted their news letter to the Clerk.  He stated the vote was unanimous for approval.  

OPPOSITION 

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-14-08 EDWARDS MILL ROAD - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam - stated this is located on west side, north of its intersection with Macon Pond Road, being Wake County PIN 0785546220. He stated approximately 17.22 acres are being requested by Rex Hospital, Inc. to be rezoned from Residential-4 and Office and Institution-1 Conditional Use to Office and Institution-1 Conditional Use. He stated the proposed conditions limit building height, square footage, and lighting. He pointed out it also prohibits certain uses, provides open space guidelines and a transit easement.  He stated the outstanding issues are the proposal is inconsistent with the Comprehensive Plan and Blue Ridge/Lake Boone SAP designates this area as appropriate for low/medium density residential on the southern portion and medium/high density residential on the northern portion of the site.  (Staff Contact: Stan Wingo, 919-516-2663, stan.wingo@ci.raleigh.nc.us)

PROPONENTS
Lacy Reaves, Kennedy Covington, 4350 Lassister @ North Hills Ave., Suite 300, 27609 – stated he is here on behalf of the owner of the property and the petitioner in this zoning which is Rex Hospital.  He stated the property is part of a much larger parcel that extends back to Duraleigh Road across from the existing Rex campus.  He stated it was acquired by the hospital in the early eighties and zoned in 1986 some years before Edwards Mill Road was extended into this area the Road was just a dot/dash on the plan.  He explained for some reason Edwards Mill was chosen as the line of demarcation between office uses and residential uses.  He explained how each location of Rex Property was zoned.  He stated to the east of Edwards Mill Road designated primarily for offices and the area to the west was designated for multi-family residential.  He pointed out after Blue Ridge Small Area Plan was adopted this scenario was reflected in the Blue Ridge Plan.  He stated this plan was adopted about eighteen years ago.  He gave the history of the property and talked about high density development.  He stated since this time there has been a large multi-family development which has taken place to the north and west of this property.  He stated that multi family developer serves the transitional purpose that was originally foreseen for the property they are considering tonight.  He pointed out a number of things has happened in this area since Rex Property was zoned and the Small Area Plan formulated in 1990.  Mr. Reaves stated Edwards Mill Road has been extended all the way about a mille down to the arena and has been designated as a primarily non residential thoroughfare yet the plan calls for a residential development on this site so they are submitting the designation of completion of Edwards Mill Road is a factor that supports the modification of conditions applicable to this property to allow it to develop for office purposes.  He explained this would be in accordance with a plan which Rex Hospital is developing and has to some extent developed and the goals of the hospital to utilize both parcels they own to extend the hospital’s campus and related uses such as medical office buildings.  He stated they have had multiple meetings with neighbors and adjoining property owners and others that live off site that own property in this area.  He stated their discussion has primarily been with the neighbor to the west in the neighborhood of single detached homes adjacent to the property.  He pointed out as a result of all the meetings they have filed three sets of revised conditions.  He briefly described conditions.  He concluded the Northwest CAC voted to recommend approval of the case by a margin of 16-6.

OPPOSITION 
Adam Meyer
submitted and read the following statement:

Z-14-08 (Rex)





January 22, 2008
Council Members,

I’m Adam Meyer, a senior at nearby Raleigh Charter High School. And I live about a half-mile away from the Rex rezoning case at 4613 Grenadine Court, Raleigh 27612. I’m here tonight for a very important reason. I’m here because like many others I enjoy running, biking, hiking, and camping at Umstead State Park, Schenck Memorial Forest, and the NCSU Equine Educational Unit. And like many others I believe very strongly in protecting the surrounding forests, fields, and streams. Rex Hospital is asking you to consider a rezoning request that would as of right now jeopardize the wellbeing of this special region of our city. This region provides citizens with unique natural and recreational assets. Rex has been a good neighbor and asset to our community in the past. Now I ask you to require that Rex continue to do the same with this rezoning case. While recognizing Rex’s need to expand, I also recognize that Rex should add the five following conditions to their rezoning request in order to minimize its impact on the land:

o First, Rex can and should restrict itself to only planting native species.

o Next, Rex currently plans only the minimal buffers required by law. But Rex should take into account that their property is unique in that it borders these sensitive areas. Rex should extend the buffer to the 200 feet to protect the water quality of Richland and Crabtree Creeks.

o Third, in cooperation with the City, Rex should guarantee proper signage and notification systems to alleviate concerns with the adjacent bike lane.

o Fourthly, outdoor lighting should be energy efficient and of such design that light pollution is minimal.

o And lastly, Rex should consider a taller building so that less land is consumed.

We believe that the addition of these five conditions would allow Rex to expand theft facilities while minimizing their impact on the region’s bike traffic, open space, and water quality. In recognizing that this 17 acre tract is valuable open space interconnected to surrounding Umstead State Park, Schenck Memorial Forest, and the NCSU Equine Educational Unit, Rex can minimize its disturbance on the bike lane, wildlife, and water quality. Let’s remember that healthcare extends to more than just physical care—it extends to the wellbeing of our communities.  

Council members, before you is a rezoning case that if approved promises more of the same development that we’ve seen enough of already. But before you is also a case—an opportunity— to encourage a well-respected institution to do the right thing. Council members, I sincerely hope that you will choose the latter so that I and others may still recognize Raleigh as being the City of Oaks in the future. 

Dr. Jean Spooner, 2401 Trinity Road, Chair, the Umstead Coalition - highlighted the following statement:

The Umstead Coalition 

P.O. Box 10654
Raleigh, NC 27605-0654

(919) 961-4332 or (919) 852-2268 

http://umsteadcoalition.org

To: Mayor Meeker, Raleigh City Council members and Raleigh Planning Commission members:

From: Dr. Jean Spooner, Chair, the Umstead Coalition

Cell: (919) 602-0049
e-mail: jean spooner@ncsu.edu

Re: Z-14-08, Rex Hospital, Request for Additional Conditions

The Umstead Coalition’s concerns are related to the impacts on the major tributary to Richland Creek that serves as much of this tract’s western and northern boundary. The Umstead Coalition asks that the Conditions be enhanced to protect water quality. We believe that our suggestions can help Rex be a community partner in protecting Richland Creek, as well as downstream Crabtree Creek. These suggestions will not only help protect water quality and the wildlife corridors, but will help minimize increased downstream flooding in Crabtree Creek. It should be noted that this site is currently forested. In addition, our suggestions should help Rex minimize its expenditures, as well as turn it’s storm water treatment into amenities, rather than liabilities.

We urge you to ADD the following Conditions to the rezoning request:

1. No vegetation shall be planted that is considered a non-native, invasive species to this area (e.g., no English Ivy, Autumn Olive, etc). The majority of all trees and shrubs planted shall be native. Native, warm season grasses should be utilized where possible.

a. Note: there are 2 local nurseries in Chatham County that specialize in such growing native plants. Other local vendors sell native plants as well.

2. The site plan shall strive to minimize impervious areas. A minimum of 200 feet of undisturbed forested stream buffers will be preserved

a. Note: the site is large enough to provide Rex its needed parking and still provide the stream buffers..

b. Note: the site can utilized additional Bioretention (rain garden) areas within its parking lot to meet both Raleigh’s parking lot tree requirements, as well as improved treatment of storm water quality and quantity.

c. Note: the building height could be increased to minimize building impervious footprint

d. Note: decreasing impervious area would result in a decrease in the sizing of the storm water devices

3. Dry Storm water Detention Ponds will not be included in the storm water treatment devices. Alternatives such as storm water wetlands or Extended Detention Storm water Wetlands shall be considered instead

a. Note: Dry storm water detention ponds are NOT very effective in treating pollutants and are very unsightly due to difficulty in stabilizing. Instead, include such alternatives as storm water wetlands can serve as site amenities. For example, the NC Wildlife Commission Administrative and Educational building on NCSU’s Centennial Campus has an Extended Detention Storm water Wetland — it is a wetland with a lot of storm water holding capacity in a small footprint — it is integrated into their education program for kids and about to be part of the Raleigh’s greenway system. It has benches, wildlife viewing, educational signage, and quite beautiful when the spring, summer, and fall native flowers are in bloom.

Ann Taylor, 395 Cecil Road, Wendell, NC – stated she doesn’t they don’t think any opposes the use but the way it is being done.  She stated the expectations the City of Raleigh have established is used all the time in other places whether it is greenways, bike trails, open space, stormwater management, stream buffers, and most important you see the result and create through careful management a cumulative impact.  She talked about policies and growth in an area.  She focused on policy and process.  She stated she feels Rex is a good corporate leader and there is a good Council and she will be so disappointed if there aren’t changes in this proposal.

Jay M. Gudeman, 1919 Myron Drive, 27607, Chairperson, NWCAC – stated the vote was 16- 6 in favor.  
REBUTTAL

Lacy Reaves, Kennedy Covington, 4350 Lassister @ North Hills Ave., Suite 300, 27609 – stated Rex is an exemplary citizen of the City of Raleigh and has been longer then he has.  He stated they welcome comments at Citizen Advisory Council meetings.  He stated they attempted to respond in good faith.  He pointed out some of the things that were asked for they could not change because they had passed the point in the process where they could amend provisions to make them less restrictive.  He stated they could not increase the height of the building at this stage in the process and wouldn’t do so after they negotiated in good faith and reached agreement with property owners who adjoined this site.  He pointed out this is minimal development of this seventeen acre site.  He repeated the proposal.  He stated it is an FAR .22 pointing out this is less than a third of that which is set by the Code as the maximum FAR for the O&I 1 District.  He stated they have not dealt in their conditions with the extent of impervious surfaces on this site.  He stated impervious surfaces will not exceed 60% and they will further amend the conditions to sub provide.        
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
(MAYOR MEEKER STATED THIS IS A VALID STATUTORY PROTEST PETITION)

REZONING – Z-15-08 LANDMARK DRIVE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – stated this is located on the east and west sides, north of Lake Boone Trail, being Wake County PIN 0785932086.  He stated approximately 34.29 acres are being requested by Angeles Income Properties Ltd. to be rezoned from Residential-10 to Office & Institution-1 CUD.  He pointed out the proposed conditions prohibit certain types of uses and limit building height to 75 feet.  He stated the request is inconsistent with the Comprehensive Plan.  He stated the rezoning could increase school enrollment by 274 students.  He concluded the future capacity at Lacy Elementary could increase from 103% to 128%, the capacity of Daniels Middle School could increase from 80% to 84%, and the capacity of Broughton High could increase from 105% to 108%.  (Staff Contact: Dhanya Sandeep, 919-516-2659, dhanya.sandeep@ci.raleigh.nc.us)

John Cooke, 150 Fayetteville Street, Suite 2100, 27601 – stated he is with to representatives of the applicant, AIMCO, Pat Schrader and Pat Teegarden.  He stated Landmark was built and zoned thirty-eight years ago and there was literally nothing around it at this time this is how it is a landmark and how it got its name.  He pointed out the five single-family dwellings that border the properties were built after the apartments.  He stated the main street now was still a street when this was built.  He stated things changed about twenty years ago and it was never foreseen at that time that Rex Hospital would move from its long time location on Wade Avenue and Saint Mary’s Street to its current campus in 1989.  He pointed out when this happened non residential continued to develop around the area.  He stated there is O&I-District development on three sides of their property today.  He stated the Comprehensive Plan has been amended in a piece mill fashion over and over again to allow for this developing employment district so that there are now offices and a hospital next to the property.  Mr. Cook stated there is no doubt there has been substantial change in this area.  He stated to keep in mind their predecessors voted thirty eight years ago for R-10.  He stated nothing substantial has occurred in terms of redevelopment at properties at the crossroads.  He stated his client can either continue to make repairs to the property or there is an opportunity for the redevelopment of the property in a growing employment center of the City of Raleigh.  He stated they have taken a riskier route to try to seek a rezoning that will allow them to redevelop this property.  He stated they sought O&I-1 Conditional Use, because it seemed logical.  He stated City Council has repeatedly zoned surrounding properties O&I-1.  He stated another thing they liked about O&I -1 it provided the possibility for a mixture of uses.  He stated as an apartment complex Landmark was very upscale for the 70’s.  He stated they need to redo this property and in order to do this there has to be a rezoning.  He pointed out they have met with the neighbors on six formal occasions and they have had numerous other meetings.  He stated there’s been constant discussion about conditions in trying to satisfy their needs.  He stated they believe at this point that Rex Hospital, Access Medical and the Drucker and Faulk Properties which is the other residential property east of the subject property support this rezoning.  He pointed out there are neighbors with concerns and reservations and they will continue to work with them and they will try to get as much consensus as they can and bring a set of conditions that will achieve this.  He concluded his request to the group is to allow them to defer this matter and get some time to continue to work on conditions pointing out they do not want to get into the position of when filing conditions they can’t change them .  He stated they want to try and get as many people as possible on the same page at the same time.     

Patty Schrader, AIMCO, Owners of Landmark Apartments – stated they are very excited about this rezoning and the potential rezoning for Landmark.  She stated there are several reasons for this.  She pointed out they live there too.  She stated they are a large multi family company but they own more than 4100 apartments in the State and about thirteen hundred in Raleigh.  She stated they have a major corporate office in Greenville.  She stated first, they believe in the area and the group’s vision to grow responsibly and they believe they bring much to the table to help do this.  She stated secondly they feel Landmark is a very special site pointing out it is strategically located next to Rex Hospital and there are 4700 jobs there and the new Access Medical Center is bringing more exciting office and retail.  She stated the area is growing and this is the perfect place to channel growth.  She explained Landmark is beautiful but the buildings are forty years old and at the end of their life and are not now in keeping with the beauty and development that’s growing around it.  She stated they propose to scrape and rebuild the existing community with the using the best principles of modern planning which would be a big benefit for Raleigh, their neighbors and the residents who will live at Landmark .  She stated they hope that Landmark can be a model of responsible development.  She pointed out some of the features they plan to include if the zoning is granted they are looking at a very interesting walkable pedestrian friendly community with connections to the employment centers.  She stated they plan to include bike trails and walking trails.  She stated they are doing a traffic study and they are looking at greenways and sustainable design and water conservation measures which they know are important to this group and themselves.  She explained it is great public policy and great business and they plan to do it.  She stated they look for high quality residential construction and in keeping with the neighborhood so it is a benefit to the neighborhood and a variety of housing choices to meet the needs of the area.  She pointed out the group y would hear from a bunch of neighbors pointing out they have had a very wonderful time getting to know them and are committed to working with them.        

OPPOSITION 
Michelle Goldman, Cypress Knee Court, 27607 - stated she is speaking on behalf of a number of concerned neighbors in that Meredith Woods North neighborhood.  She pointed out she does not live in one of the five houses that adjoin the proposed rezoning parcel.  She stated the proposed rezoning would impact a much broader segment of the Meredith Woods neighborhood then just the five homes.  She stated as a community they are not opposed to the redevelopment of the property but pointed out currently these apartments are low income apartments.  She stated she is curious to know whether the residents were given notice of the hearing tonight.  She reiterated they are not opposed to redevelopment but they want good development that adheres to the intent of the Comprehensive Plan and this intent requires transition between higher intensity uses and low density residential neighborhoods as well as adequate buffers.  She stated the Comprehensive Plan in part, states that in transition areas policy boundary lines should be considered adjacent to low density residential land uses where traditional land uses are not possible however, traditional land uses are the most desirable pattern of land uses adjacent to low density residential uses.  She pointed out AIMCO would like to point to all of the adjoining O&I rezonings that have occurred as the reason why their proposed rezoning should be granted.  She stated the idea of transitions means that you don’t run high intensity uses up to low density residential neighborhoods.  She stated their property perhaps, to their disappointment is in a transitional area between higher intensity use and an R-4 low density residential neighborhood that has been there for a long time.  She stated for the reason for the increased density that they are proposing going from an R-10 designation to an O&I without any condition limiting it beyond the given R-25 would increase the density by a 150%.  She stated the applicant recently provided some additional draft proposed conditions to the adjoining neighbors and the conditions that they have proposed fall very short of the mark that they are requesting.  She stated the conditions for the most part are vague, and unenforceable.  She stated where specifics are provided they are inadequate as in the case of buffers and setbacks.  She pointed out both AIMCO and the Staff in their report tried to rely on Landmark and Ed Drive as a buffer for those five adjoining residential homes in a low density area.  She stated that road with the kind of increased density they are talking about putting there is part of the problem and not the solution.  She stated there will be so much increased traffic on this road and this will have a detrimental impact not only for the five adjoining neighbors but further on into the neighborhood as lights and noise and all other types disturbances that are associated with a much more intensely used road will spill over into the neighborhood.  She stated the applicant sites the recent rezoned land on Ed Drive and she is familiar with the case pointing out the conditions placed on this O&I were quite restrictive.  She stated that developer was required to build single story office buildings no taller than 25 feet or R-6.  She stated in order to get neighborhood support the applicant will need to meaningfully and specifically address their concerns with conditions that adequately restrict lighting, height, density, appearance and uses and that provide for effective buffers and setbacks.  She concluded to date getting any conditions from the applicant is like pulling teeth pointing out they are hopeful to receive more cooperation from them.    

Mike Thompson, Capital Associates - stated they oppose the rezoning and highlighted the following letter:  

CAPITAL ASSOCIATES®

1100 Crescent Green Suite 250 Cary, NC 27518 919/233-9901 919/233-9905 (Fax) www.casso.com

January 22, 2008

Hand Delivered

Mayor and City Council Members

Planning Commission Members

RE: Public Hearing

Case # Z-015-08

Dear Mayor and Members of the City Council and Planning Commission:

Capital Associates is the representative of the owners of The Summit office building at 4101 Lake Boone Trail and a medical office building at 4201 Lake Boone Trail. These properties are within 100 feet of the Landmark Apartment property that is requesting this rezoning. Capital Associates has attended various Citizen Advisory Council and neighborhood meetings. Capital Associates has met with the applicant’s attorney and reviewed proposed conditions.

Because of the large investment and high quality that The Summit and the medical office building represent, Capital Associates is highly concerned about the surrounding area and any changes thereto. Last week, the owners of these two properties joined the Meredith Woods neighbors in signing a Statutory Protest Petition. The primary reasons for Capital Associates opposition to O&I-1 CU zoning include: 

1. Traffic Movements - The intersection of Lake Boone Tail and Nancy Ann Drive is already very problematic. Landmark Drive is directly across from Nancy Ann Drive. Landmark Drive becomes Ed Drive and connects through to Blue Ridge Road. People from The Summit and residents from Meredith Woods have great difficulty making a left-hand turn onto Lake Boone Trail from Nancy Ann Drive. This difficulty will intensify as Access Developments new mixed-use project, with major access on Nancy Ann Drive, is occupied. A traffic light is needed at this intersection for the existing commercial and residential uses. Development resulting from any rezoning should not be permitted without installation of a traffic light.

2.  Zoning Conditions - The proposed conditions are very inadequate. The proposed

08 CU zoning allows a wide variety of office and institutional uses, as well as a substantially higher density of residential uses. Furthermore, the proposed zoning conditions do not ensure a quality development. Capital Associates might support this rezoning effort if detailed conditions were added to define the use(s) and ensure a quality development. Capital Associates would much prefer that the applicant use a Planned Development District as the method for redevelopment. This method would much better define the use(s) and ensure a quality development through advanced planning. Capital Associates would likely favor the redevelopment of Landmark Apartments into a high quality residential mixed-use neighborhood, as discussed with the applicant.

Thank you in advance for taking our concerns into consideration. 

Sincerely, 

Thomas R. Huff

Associate Partner 

Henry Lancaster, 2208 Myron Drive, 27607 – submitted and read the following memo:

TO: 
Raleigh City Council & Planning Commission

FROM: Henry M. Lancaster II, PresidenC’Vi1L. 2208 Myron Drive, Raleigh, NC 27607

Meredith Woods Homeowners Association (South)

DATE
 22 January2008

RE: 
Zoning Case Z-15/08 — Landmark Apartments — AIMCO

On behalf, of the homeowners association for Meredith Woods South, Jam stating the residents’ objection to application made by AIMCO to rezone the Landmark Apartments area. We too are concerned that the spirit of the City’s Comprehensive Plan calling for “special care to be given to establishing an appropriate transition from lower to higher intensity” is not being achieved under the current proposed develop scenario in application Z-15/08.

Lake Boone Trail is a heavily traveled thorough-fare at the current residential and commercial densities. AIMCO’s application to increase the residential use of the area from 292 units to as many as 850 will generate a substantial increase in traffic flow, noise and pollution. Such an increase will likewise require an increase in city services in an already congested corridor, It is not clear what benefit will accrue to the existing neighborhoods with the addition of over 500 residential units. Likewise, such an increase will exacerbate the perennial confusion related to school assignments.

As much as we too appreciate smart growth and prudent development, there has yet to be demonstrated a program that has benefits that outweigh the detriments. We understand that AIMCO’s representatives have had a couple of meetings with the residents of Meredith Woods North, and we endorse and support a continuing dialogue.

Tom West, 3412 Doyle Road, 27607 – stated he has lived in this neighborhood since 1966 and he is the second generation to live in this neighbor hood and he has followed the development of this area.  He stated his major concern is traffic pointing out with increased density is an issue.  He stated this does not seem to be addressing traffic or school issues.  He explained the future plans for Lacy School pointing out the school will be torn down and rebuilt smaller he questioned where will the extra students go.  He briefly described traffic forty years ago versus current traffic.  

Bill Hoffman – named the surrounding businesses exiting off of the beltline to show traffic concerns and to point out this is a busy section.  He stated his concern is people not being aware of the issues involved.  He concluded they need some time to continue to work on the issue at hand.

REBUTTAL

John Cooke, 150 Fayetteville Street, Suite 2100, 27601 – stated in regard to the existing residents AIMCO has a policy if they were allowed to redevelopment they would arrange for relocation of these residents.  He stated they agree with the neighbors concerns about adequate buffers and transitional uses.  He stated they will continue to work with the neighbors.  He stated in regard to traffic they have offered conditions on traffic and they have hired a traffic consultant who is doing a traffic study and impact analysis. He pointed out they have had six formal meetings with neighbors and different neighbors come to different meetings.     

Jay M. Gudeman, 1919 Myron Drive, 27607, Chairperson, NWCAC – stated the vote was 0-4, 27-against and an additional 2 not present stating they were against.   
TEXT CHANGE TC-01-08 –– BUILDING LOT COVERAGE FOR O&I DISTRICTS – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam – stated this proposes to amend the Zoning Code to eliminate the Building Lot Coverage Requirements within the O & I zoning districts.  He highlighted the following FAR:

Currently, the floor area ratio (FAR) and building lot coverage for office buildings within O&I zoning districts are regulated as follows:









Maximum


District
Maximum FAR


Bldg Lot Coverage 


O&I-1


0.75




25%



O&I-2


1.0




30%


O&I-3


0.33




20% - 1-story buildings /










15% - 2-story buildings

NOTE:  Uses other than office buildings such as residential developments, rest homes and congregate care, parking decks, churches, universities, hospitals, etc. locating within an O&I district are not required to comply with the maximum FAR and building lot coverage requirements.

PROPONENTS
None

OPPONENTS

None 

TEXT CHANGE - TC-03-08 - HELIPORTS – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 
Planning Administrator Hallam – stated this amends the Zoning Code to transfer the approval authority for issuing Special Use Permits for Heliports from the Board of Adjustment to the City Council.  Approval of any Special Use Permit for a Heliport would be subject to the following findings:   

1. Except in areas properly zoned for such uses there shall not be prima facie business, repair, or advertisement, except for the sale of gasoline to the aircraft based at the heliport.
2. Any structures must be so designed and placed that they will not be detrimental to adjoining properties.

3. A planted area shall surround the actual landing area and shall be of sufficient width and density to protect surrounding properties from noise and dust hazards to the greatest extent possible.

4. Proof of Air Space Clearance from the Federal Aviation Agency is required before a hearing can be held.

5. The heliport shall not be injurious to surrounding properties or to any properties within a one mile radius of the heliport site as measured from the center of the landing area.

6. In addition to the requirements of Sec. 10-2141 the applicant for a heliport special use permit shall notify by first class mail all property owners within a one and one-half mile radius of the center of the proposed landing area. This notice shall be posted at least thirty days prior to the date of the hearing on the request.  This notice shall contain the same information as the notice required by Sec. 10-2141(a) (4).

7. The requirements of paragraphs 1,2,3,5 and 6 above shall be waived for any hospital licensed by the State of North Carolina to operate at least 500 acute care beds.  Any such facility may be allowed to operate a heliport so long as the requirement in paragraph 4 above is met and so long as the heliport is used only for hospital traffic.  

PROPONENTS

Chad Essex, Pointer and Spruill stated he is there on behalf o Wake Med and to offer support to the text change amendment and to ask for approval.      
OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
ADJOURNMENT
There being no further business before the Mayor Meeker announced the meeting is adjourned at 10:35 pm.
Daisy Harris Overby

Assistant Deputy Clerk
Dho/01-22-2008
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