ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, March 18, 2008 at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes, and Comprehensive Planning Amendments as advertised.
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TEXT CHANGE - TC-4-08 - NEIGHBORHOOD CONSERVATION OVERLAY ZONING DISTRICT – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 
Planning Director Silver – stated this is a proposal to amend the Zoning Code and Subdivision Regulations by revising the process for individual neighborhoods proposing this overlay district which establishes zoning and lot size regulations specific to their neighborhood.  He stated the ordinance proposes to eliminate the lengthy Comprehensive Plan element (creation and adoption of a Neighborhood Plan) from the process and replace this with a neighborhood built environmental characteristics analysis.  He pointed out additionally, the ordinance proposes to include within the Zoning Code the previously adopted and future built environmental regulations specific to the individual neighborhoods.  He concluded with the following outline:  

Overview of Streamlined NCOD Process TC-4-08 
NCOD Streamlined Process

Proposed NCOD Process

· At least 3 property owners must submit a citizen’s petition to the City Council. A form will accompany the petition. (2-4 weeks)

· If the request conforms to basic requirements, the City Council may direct the Planning Department to analyze specific regulations for conformance. Staff recommends 75% of the existing character should conform to new regulations to show predominance. (4-10 weeks)

· Department of City Planning notifies all property owners (within the boundaries submitted in the petition) to show them the results of the analysis.  Holding this neighborhood meeting is mandatory. (2 weeks)

· City Council may authorize a public hearing to adopt the regulations for that specific neighborhood (i.e. adoption of an NCOD).  Council may decide to propose regulations that are less than or greater than 75% conformance. (4-10 weeks)

· Following the adoption of the NCOD text, a petition (or application) must be filed to zone property with the new overlay.  No building permits shall be issued or subdivisions approved while the zoning case is pending unless the development complies with the adopted NCOD regulations.  

· A text change would be used to amend existing NCOD instead of rezoning petition.  The Planning Department would follow steps 1 through 4 to ensure property owners are notified.  
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Built Environmental Characteristics and Regulations

· Lot Size

· Lot Frontage Width



· Density per net acre



· Building Setbacks

· Building Height

· Building Entrances

· Driveway/Parking

· Street Design (Street Width/Sidewalks) 

· Greenway Width / Trail Construction

How did the proposed NCOD process come about?  

· There are eighteen NCODs in Raleigh.

· Surfaced as a national best practice in Planning Department’s research.

· Responded to community’s plea to create, amend and expand NCODs.

· Planning Department analyzed the state of Raleigh’s NCOD process.

· Found ways to improve it and shorten the planning process.

· Moves NCOD from an orphan “comp plan/ordinance” that is not part of the Zoning Code (known as Part 10) to become part of the Zoning Code, Section 10-2054. 

Benefits of the proposed NCOD Process
· Modest effort for neighborhood representatives to initiate the process, especially for existing NCODs. 

· Immediate feedback from the City Council on the merits of the request (authorization of the analysis). 

· Technical analysis versus general analysis of the built environment. 

· Not subject to a series of lengthy neighborhood meetings. 

· Final regulations are clearly part of the public record. 

· Adopted regulations are understood by the individual property owners prior to signing overlay district petition. 

· Shorter overall process. 
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PROPONENTS

Nick Fountain, 3056 Granville Drive- stated he has gone through a substantial hearing process and understands this really well.  He pointed out he is part owner of a subdivision and he understands the burden of the whole development process and is speaking with a level of knowledge on this issue.  He stated he is speaking tonight as the Chair of the COA Committee of the Historic District Commission.  He stated the Chair of this Committee is out of town.   

March 18, 2008

Dear Mayor and Council Members:

The Raleigh Historic Districts Commission, serving as City Council’s official historic preservation advisory body, voted unanimously on February 13, 2008 to advise City Council of our concern regarding the ongoing loss of significant numbers of contributing structures in our National Register Historic Districts. Most significantly impacted are the East Raleigh-South Park district and the districts around Five Points.  There are currently more than twenty National Register Historic Districts in Raleigh including Bloomsbury, Cameron Park, Glenwood-Brooklyn, Hayes Barton, Roanoke Park, South Park, Vanguard Park, and West Raleigh.

The Commission also notes that some recent public discussion suggests the amount of teardowns is small as a percentage. The reality is that only 10% of the structures in Raleigh are more than 50 years old. Because the percentage is so small, greater awareness is needed of the significant impact of demolition on the small part of our city that comprises our older, historic neighborhoods.

Much of the public discourse on the so-called “teardown” issue has focused on the notion that this discussion is a novel effort to destroy private property rights.  History teaches that Raleigh’s development since the 1920s has relied on two significant mutual limitations on the unfettered discretion of a property owner.  Nearly every neighborhood developed during the past 90 years has been protected by both zoning and by restrictive covenants. One reason for the current dispute is that long-standing restrictive covenants did not have provisions for automatic renewal as newer neighborhoods do.  As the covenants have expired, the zoning process alone has been insufficient to avoid excesses.  The question before Council is how and whether to supplement the protection lost when covenants that regulated size have expired.

The Commission further notes that many of these demolished properties have been replaced with structures that are not in character with the neighborhood in which they are located. The deviations from neighborhood character include structures significantly smaller and larger than those in their neighborhood. For the previous ninety years, newer structures were closer in size (if not appearance or design) than is being observed today. A Master’s research study conducted at The University of Illinois at Chicago indicates that wide disparities in size actually reduce the value of neighboring property within one block by up to 24%.

The Commission does not suggest that every structure in a designated neighborhood merits preservation, nor does it oppose infill, additions, or renovations. The Commission’s Certificate of Appropriateness (COA) Committee has been managing change in a predictable fashion on all local historic districts since Oakwood, the first locally designated historic overlay district, was designated in 1975.  Using tools more restrictive than the contemplated Neighborhood Conservation Overlay District revision (TC-4-08) the COA Committee has approved demolitions, additions, and renovations in all five local historic districts.

Oakwood has served as a laboratory for the study of regulation. Reviewing Wake County’s Real Estate database we have found that regulation appears to encourage development:

We compared activity since the 1975 listing of Oakwood properties with activity on properties in the city as a whole (properties built before 1945 with changes after 1975, excluding Oakwood) and found the following:
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(except Oakwood)
# of structures 410 6,771
# of additions 124 30% | 1,581 23%
# of remodels 93 23% | 946 14%
# remodel or addition 171 42% | 2,203 33%

We then looked at the activity since 1975 on all structures in Oakwood

# Structures

480

# Infill

43

9%

(a subset were preceded by approved demolitions)

# of additions 133 28%
# of Remodels 95 20%
# infill, remodel, or addition | 221 46%





Regulation also appears to accelerate the increase in property values. Oakwood residents reported that in the last two revaluations their properties increased in value at rates in excess of the city as a whole. Residences citywide increased in value 43% (per the News and Observer) between 2000 and 2008 and those in Oakwood increased 85% (per the Society for the Preservation of Historic Oakwood) during the same period.

The Commission encourages City Council to adopt infill regulations, such as the proposed revised NCOD regulations, that may have the effect of discouraging demolitions in and encouraging preservation of the National Register historic districts. Additionally the Commission encourages Council to consider more regular use of the Historic Overlay District, an existing tool with proven success in preserving and enhancing neighborhood feel, architectural character, and property values.

Curtis Kasefang, Chair

Raleigh Historic Districts Commission

Lisa Bachelder, 1621 Sunrise Avenue27608 – submitted and read the following statement:
Mr. Mayor, Members of the Council:

As a resident of the 1600 block of Sunrise Avenue in Five Points, I can walk into my back yard and see what happens when a neighborhood has no Neighborhood Conservation Overlay District (NCOD); I can walk out my front door and see what happens when an NCOD, once put into place, fails to protect — to conserve - a neighborhood.

To say that I’m concerned about current building/re-building trends in Raleigh’s older neighborhoods is an understatement.  Hence, I’m very hopeful that the proposed codification of the NCOD will not only make the process of protecting a neighborhood clearer and easier, but also speed up that process.  In addition, I strongly support an expedited NCOD amendment process, wherein any amendment to an existing NCOD would be a text change and not a rezoning.  This process would enable a neighborhood (like ours), which expects certain protections under its NCOD, to request amendment(s) should those protections fail.

Of course, policy is only as good as its implementation.  In this case, successful implementation means having staff with the time and expertise to support and ensure compliance with the standards set in NCODs.

The neighbors of Five Points East would truly appreciate your support for a clearer, easier, and faster NCOD application process, as well as an expedited NCOD amendment process.

Thank you for your time and consideration.

Sam Loflin, 307 Bickett Boulevard – stated he is pro development but pro responsible development.  He stated to be honest he was initially torn on where he stood on this issue.  He stated he lives in a humble house in a nice neighborhood where the property has become a very valuable commodity.  He stated the character of the neighborhood is being eroded lot by lot and houses are being replaced by huge mansions which are built so tall they literally block the sunlight off the adjoining neighbor’s property and they are replaced by structures that have so little setback that developers do not put in windows on the sides of the houses.  He pointed out if they looked out the windows you would be able to stare directly into the neighbor’s living room.  He stated with all the negatives that are associated with this state of ungrounded development even more than the way it eats away with the character of a neighborhood like Five Points more than anything else it is the blatant disrespect where neighbors have convinced him it needs to be rained in.  He stated not all of the development is offensive pointing out some is quite well done and he questioned how one can be sure that everyone will exercise the same good judgment when developing a piece of property.  He stated this is the problem.  He concluded when he does develop his property he has every intention of developing responsibly.  He stated out of respect for his neighbor he promised not to build something that sticks out like a sore thumb compared to the rest of the houses on the block and pledged he would not build something that showers over any neighbor’s property.  He stated he has all the confidence in the world that he will stick to this resolve but if in his older age his resolve waivers, if his greed gets the best of him, this is when he wants the City of Raleigh to step in.  He pointed out this is the challenge at hand.  He questioned how do you legislate good taste, community responsibility, consideration and respect for each other, and how do you avoid infill which is destructive and ugly.  He stated this is a monumental challenge to be sure but he believes the City Council is up to this challenge.  He pointed out a good start would be their support for a simplified NCOD application process.    
Philip Miller, Chairman, Renew Raleigh, 3012 Randolph Drive, Raleigh, NC 27609 – submitted and read the following statement:

My name is Philip Miller and I live at 3012 Randolph Drive. I would first like to thank the City Council and the Planning Commission for the opportunity to appear here tonight to discuss the very important issue of infill. I am here tonight wearing two hats: one as a homeowner and one as Chairman of Renew Raleigh.

As we in Renew Raleigh have said all along, we believe that citizens should be able to decide what happens in theft own neighborhoods.  We are glad to see that the discussions on infill no longer include arbitrary, one-size-fits-all restrictions imposed by a governmental body:  We are pleased to see that the citizens of each individual neighborhood will be able to decide what to do, or what not to do, about infill in their neighborhoods.

As we continue down the path to finalizing this text change we ask that the City Council and the Planning Commission keep in mind that we are discussing issues that affect peoples’ property rights and property values.  We understand that this text change will expedite the NCOD process and we support that concept.  However, we do not believe that an expedited NCOD process should also mean an easier NCOD process.  We ask that you carefully consider safeguards that will protect the rights of all involved with this process. Some areas of concern that we believe to be worthy of discussion include:

1. verification of signatures of those petitioning for an NCOD;

2. the percentage of neighbors needed to institute an NCOD; and

3. ensuring that all of the land that will make up the area affected by an NCOD is privately owned land and does not include public parks.

Again, thank you for the opportunity to discuss this important issue.

Paul Brandt, 4919 Shallowbrook Trail - stated he is very pleased with the proposal.  He stated he truly believes this is an opportunity for the City of Raleigh to distinguish itself on one that is willing to recognize the property rights of each individual but also the collective rights of a neighborhood.  He pointed out he happens to live in a neighborhood that has a set of covenants that within a short period of time will not be renewed.  He stated he has a great deal of concern should this occur.  He pointed out he would like some type of restriction or a way to manage this and he sees this process as doing this.  He agreed the citizens do want the City of Raleigh renewed and there are many areas renewed.  He stated while Raleigh is being renewed it needs to be renewed with respect and people should not be allowed to do any thing they want to do.  He pointed out this is why there are zoning regulations and this is a way to capture it within the regular zoning process.  He stated it is not a hurdle that easy to overcome because you will have to convince 51% of your neighbors to agree.  He stated he looks forward to see this process through.  He concluded he would like to compliment Mr. Silver and his Staff for the wonderful, new, zoning document issued by the Planning Department to help explain these complicated issues.  
Philip Letsinger, 2719 Kittrell Drive, - submitted and read the following statement:

Community SCALE, a coalition of Raleigh residents whose mission is to preserve the character and integrity of Raleigh’s diverse neighborhoods, supports the adoption of this text change.  The proposed codification of the Neighborhood Conservation Overlay District process clarifies for all property owners the positive characteristics of a neighborhood and the regulations designed to preserve those positive characteristics.  The proposed codification also expedites the NCOD process, relieving neighbors, staff, and Council of drafting and adopting neighborhood plans.  This is a positive first step to address concerns facing many Raleigh neighborhoods, although more may be needed. 
Community SCALE appreciates the City’s commitment of staff resources to the infill issue and the proposed NCOD process.  This is an immediate need and a very significant part of the Comprehensive Plan process.  Over 275 individual Raleigh residents, representing more than 40 different neighborhoods, have signed an online petition expressing concern with current building trends in Raleigh. And these residents support action by the Council to address these concerns.  This petition includes additional comments from a majority of those who signed the petition, explaining why they support City Council action to address infill issues.  Some of the signers are here tonight and, if they are brave enough, I would like for them to stand. 

Thank you all for your interest in Raleigh’s many sound, vibrant neighborhoods.  We look forward to the positive impact the proposed text change may have on these neighborhoods.

A lady from the audience stated she wished this process had been implanted in her city and expressed she feels this is a process she feels should be passed quickly.  

OPPOSITION

George Harder, 2406 Oxford Road – stated he would like to consider himself ground zero for this rezoning.  He stated since this is probably the third effort in his opinion to take away property rights.  He stated no matter how this comes out the City Council will come up with something that will let Community Scale do what they want to do.  He stated he feels the only option for the people opposed to putting restrictions on what people can do with their private property is to hold a new election and get an entirely new City Council.  He stated this is not a threat because he obviously can not do this by himself.  He concluded he speaks to the entire room and pointed out this needs to be taken seriously because it interferes with people’s lives as well as their retirement.  He expressed concern of political connections with people who want these changes and pointed out the group should not forget about the people who are not so politically connected.  
Isabell Mattox, P.O. Box 946, 27602 – stated she is representing Tom and Amanda Williams.  She pointed out they own property in various parts of town including the Five Points area.  She stated there are two points she would like to make one being the threshold for bringing an NCOD has been pushed down too low.  She stated previously you had to have one person and now you have to have three.  She pointed out previously you had go through the whole Comprehensive Plan, amendment process, public hearing, Planning Commission, etc.  She pointed out it was fewer people but the whole process was a lot longer and more involved.  She stated she feels it needs to be a higher bar because three people in the neighborhood is not very much and they should be looking at fifty percent of the neighbors to push the idea of a neighborhood plan.  She referred to a previous speaker quoting him as saying the Five Points East Neighborhood welcomed this.  She pointed out her client does not include himself in that group.  

Nancy Murray, 8408 Clarks Branch Drive, - stated she represents Builders of Hope.  She stated the issue that needs to be addressed is affordability housing and explained the function of Builders of Hope highlighting some of the following information:  
BUILDERS OF HOPE

www.BuildersOfHopeNC.org
FACTS ABOUT BUILDERS OF HOPE

Who is Builders of Hope? Builders of Hope is a Raleigh-based, non-profit organization[501(c)3] that facilitates partnerships between business, community, humanitarian organizations and local government entities in order to increase the availability of affordable housing for working class families earning below the median household income.  Builders of Hope further offers work mentor programs for the homeless and at-risk youth for job training in the construction industry.

Through partnerships with other non-profits, we are able to provide additional services to households in our communities such as healthcare, cars for those in need of transportation and a computer for every family

What is so special about Builders Of Hope?  Builders Of Hope promotes Community, Partnership and Opportunity by enabling a new segment of the population to own and have equity in a home within the city limits of Raleigh, contribute to the local economy, educate their children and save for retirement.

Through Builders of Hope, the business community has the opportunity to make charitable contributions of their products or services, which in turn decreases the overall costs of construction and development.  This cost savings will enable Builders Of Hope to sell their homes well below the appraised value, providing qualified buyers with substantial equity and a renewed ‘hope” for the future.  This equity will be held in the form of a forgivable second mortgage, which will protect the equity and the value of the home.

Builders of Hope’s whole-life mentor program is made possible through partnerships with the business community and humanitarian organizations to create opportunities in education and career building for individuals and families in need.

What is Builders of Hope’s first project? Barrington Village is our first subdivision and is 100% comprised of ‘rescued’ homes.  These are homes that would have otherwise been demolished due to the redevelopment of land. All of the homes are donated by developers, expanding business owners and even individual homeowners. These houses are relocated from all over the Raleigh Area to our community in South Raleigh where they are retrofitted with new matching front porches, front doors with sidelites and color-schematic siding. Each home is rehabilitated to the high standards of Builders of Hope comprising of 24 upscale affordable homes in a community located conveniently within minutes from downtown Raleigh.  The homes will feature bright open floor plans, modern kitchens and beautifully-landscaped yards and common areas.

How can people purchase a home in Barrington Village and how much will they cost? Interested applicants may use our on-line application at www.BuildersOfHopeNC.org.  Applicants can qualify if their family income is at or below the median household income. Homes are limited, so the application and purchase process is on a first-come first-served basis.  Anticipated home prices will range from $89,000-149,000 (estimated appraised value $99,000- 189,000).

When will the homes be available for purchase? The anticipated completion date of the first homes is late winter 2007. Visit our web site for the latest information on completion dates.

Who are current Builders Of Hope partners?

Fidelity Bank, Sammy Jackson Structural and House Movers, Kane Properties, RADA Mortgage, DHIC, Wakefield Lending, Mimms Financial, Raleigh Rescue Mission, General Shale Brick, ReadyMix Concrete, Pulte Homes, Long Beverage.

If you would like to become a partner, please contact us at www.Bui1dersOfHopeNC.org 
PO Box 91024 Raleigh, NC 27675-91024 919-637-7265 
919-573-0412;
Ms. Murray concluded even though there are builders that could tear down a house many are donating the houses.  She stated something else this accomplishes is they are saving a million and one half of debris from the landfill annually.  She stated they are preserving history by rescuing these homes and introducing them into the pipeline.  She stated she believes and agrees with people that there are things that need to be done to preserve the integrity of the neighborhood but she feels they should not restrict the ability of someone such as Builders Of Hope to be able to come in reuse the house in a way that it will benefit the community.   

Mark Massengill, 1408 Barony Lake, 27614 – stated he has seen many changes in this great City and when neighborhoods are not updated they become rundown.  He stated in the late 1970’s he started in the building business he worked on older homes in Oakwood and surrounding areas.  He stated a lot of neighborhoods like Mordecai and Oakwood have improved.  He pointed out old neighborhoods Brentwood, Brookside, New Bern Avenue area and others have deteriorated.  He stated the list is longer than it was just a few years ago. He stated the citizens should be able to move back to the old neighborhoods they grew up in and update their old homes to fit their life styles.  He stated everyone’s property rights should be protected and not be regulated by a few.  He expressed concern about three people being allowed to petition City Council for an NCOD is over management.  He pointed out neighborhoods have not had restrictions for many years which makes them attractive to so many people.  He concluded if a few citizens want an over regulated subdivision with no diversity they should buy all the property around them or they should move to Cary.  

Suzanne Harris-stated she is speaking on behalf of a number of Home Voters Associations of Wake County.  She stated she was wavering between being in favor or against because she questioned if there is an in between category.  She stated the Home Voters Association thinks it’s a good idea to expedite the NCOD process as a way to address the issue that has come about in a number of neighborhoods.  She stated there are a few things in looking through the NCOD text change that she feels should be addressed.  She expressed concern on the three people required rule to start the process. She stated as she understands they can not actually put the petition in to get the NCOD but they get the ball rolling.  She also expressed concern that this can take four to six months as she understands this.  She explained the process as the City of Raleigh’s Staff has explained what this time frame entails.  She stated it seems a little strange to her that such a longtime is spent on energy, and tax payer’s dollars before it is even known if the majority of the neighborhood wants it or not.  She briefly discussed and expressed concerns on the way this process has been amended using the comparison Staff had presented.  She stated concerns of the process taking another six months to move through the entire process.  She concluded by talking about the fifteen acres that are required to make sure that private property is the only property that is allowed to be used in that calculation.  She stated she can see how a public piece of land could be used to meet the contiguous requirement but in terms of the overall property amount that is required she feels it should be just the private property incorporated into this.  

Jerry Goldberg stated he is a City of Raleigh employee.  He stated he read through this and it sounded wonderful in the beginning until he realized the analysis portion is being removed from what is now being used for zoning changes.  Mr. Goldberg stated it is truly an in-depth study of how, where and why of getting to the point of how you change zoning.  He stated what you have is an abbreviated form which allows three people to start a process. He stated 12 to 14 months is very important when you are making zoning changes.  Zoning changes is an issue that is really at the essence of people’s rights.  He stated for the group to abbreviate this and not take the full steps it takes to get there he feels it is restrictive and it takes away people’s rights.  He concluded this adds up to three people stopping development on the block very easily.  By doing what is being proposed.  He stated he feels this is wrong and even though the original process takes longer it is much more in-depth 
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE -TC-5-08 FACILITY FEES AND REIMBURSEMENT RATES – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 

Transportation Manager Lamb -stated this text change proposes to amend the City’s Facility Fee Regulations, including increases to the Thoroughfare I Collector Street and Open Space Facility Fee Schedules imposed on new construction and updates the reimbursement rates for roadway improvements, R-O-W dedications and open space dedications in accordance with the Facility Fee Study completed by Duncan & Associates, dated April, 2006.  He highlighted the following PowerPoint presentation:  
TC-5-08 Facility Fees & Reimbursements
· Updates Thoroughfare & Collector Street Facility Fees and methodology

· Increases Open Space Facility Fees

· Updates Reimbursement Schedules for:

· Greenway Dedication

· Right-of-way & Easement Dedication

· Construction/Fee-in-lieu Costs 
· Thoroughfare & Collector Street Facility Fees

· Adopts the methodology as recommended by the 2006 Duncan Report

· Establishes fees at 60% of maximum

· Introduces graduated categories for new single-family detached housing

· Updates categories for calculation

· Increases allocation for Benefit Zone 1 from 27% to 50%

· Open Space Facility Fees

· Applies only to residential development

· Increases current fees by 75% within existing methodology

· Current program has different fees in four benefit zones

· Additional study to review updated land costs from recent revaluation data

· Duncan to evaluate revised fee schedule with graduated fees for single-family detached housing

· Reimbursement Schedules

· Revises greenway schedule per Duncan Report

· Increases values in all but one category

· may require additional study

· Updates right-of-way and easement schedules
· Reimbursement Schedules

· Reimbursement Schedules

· Updates and modernizes schedule for construction costs

· Used for reimbursement of roadway expenses incurred by private development

· Used to calculate fee-in-lieu payments for private development

· Standardizes new reimbursable items

· Traffic signal work

· Retaining walls
PROPONENTS
Karen Rindge submitted and read the following statement:

Raleigh City Council — Public Hearing on Impact Fees

Remarks of Karen Rindge, Chair, WakeUP Wake County

March 18, 2008

Good evening Mayor and City Council. I am Karen Rindge, Chair of WakeUP Wake County. I speak on behalf of our 400 citizen supporters who are concerned about managing rapid growth of our city, county and region.  WakeUP Wake County believes that growth is good for our community, as long as it’s planned for and paid for in a way that is fair to all citizens.

Impact fees were one of the issues that spurred the creation of WakeUP.  Two years ago, when the City Council considered increasing impact fees, WakeUP supported a much higher increase than was adopted.  As you know from the city’s data, current impact fees do not pay for the full cost of roads and parks needed for new development, and existing taxpayers are footing the bill to the tune of tens of millions of dollars annually!  We do not believe this is fair. Tonight, we applaud the city council for your new proposal to double current impact fees to an average of $2500.  While this is not as high as the level recommended by the Duncan Report, it’s a good compromise, and will help meet the costs of the impact of growth.  Voters in last fall’s municipal election spoke loud and clear: they believe growth should pay its fair share of the costs of growth, and they want elected leaders who will act on this.  Thank you for your courage and leadership on this issue.

Given that Wake County’s population will double in 20 years, we also need to look at other ways to manage and pay for growth. New growth will need more water, and newcomers and developers should help pay for that.  WakeUP urges the city to review fees on new connections for water, wastewater and stormwater and charge fees in line \with the “impact” of that new development.  We would like to know how much current citizens are paying for future water needs in their bills.  The public utility ought to make this information transparent, study the “impact” of new buildings, and charge fees according to size of water demand.  Florida and other places in need of water are charging these capacity fees and developers are paying them in order to build.

Raleigh and Wake County also ought to look at whether we have the adequate public facilities for new growth.  The current water crisis highlights that we should grow as we ire able to meet needs for water as well as for schools.  Many other North Carolina municipalities have adequate public facilities ordinances, including Franklin, Oaring and Union Counties.  WakeUP encourages Raleigh to discuss an APFO with the county and other municipalities. Raleigh should be the leader, not the follower, in planning for a 21st Century state capital.

Linda Watson, 1421 Dellwood Drive, Raleigh, NC 27607-submitted and read the following statement:
March 1 8, 2008

To: Mayor Meeker and the City Councilors

Subject: Request for household rebate for growth impact

Please charge a reasonable entrance contribution (impact fee) for new dwellings that will rely on the water in our watershed.  Growth in our area along with fluctuating weather patterns have led to calls for individuals to greatly reduce our use of water.  The following table shows an estimate of the costs my family would incur to reduce our water usage as requested.  The City should subsidize water-saving measures in existing homes and use impact fees to pay the cost. 
water-saving item 




each 

quantity
 total

rain barrels (80 gallon from the City of Raleigh) 
$90.74 
4 

$362.96

cinder blocks to support rain barrels 


$1.15 1
6 

$18.40

Gutters on two roof edges to feed rain barrels 
n/a 

n/a 

$525.00

low-flow toilets 




$497.00 
2 

$994.00

installation for toilets 




$100.00 
2 

$200.00

water-saving washing machine 


$800.00 
1

$800.00

washing-machine installation 



$65.00 
1 

$65.00

remove garbage disposals 



$75.00 
2 

$150.00

TOTAL 









$3,115.36

payback without subsidy

average current monthly water bill


$40

savings from above changes 



50%

estimated future water bill 



$20

months to payback without interest on investment 
156

years to payback without interest 


13

years to payback with interest on investment never

Please note that these costs do not begin to address other costs, such as using more gas because of increased traffic density.  They also do not address the degradation of the quality of life in the area.  As a gardener and a former green-business owner, I particularly am saddened to see the way that our City has turned its back on horticultural water needs in favor of frivolous industrial uses, such as the bottling of our water by Pepsi to be sold as “Aquafina.”

Jerry Goldberg - stated he is in favor of this proposal and he does believe people who develop should pay.  He stated he may be speaking opposite of many of the builders and developers, but it does cost money every time put up a house for the rest of the community.  He concluded if it is real and it is justified and you truly believe and it affects the impact of a house in the community or whatever business you bring in the community he truly believes you need to pay your way.     
Paul Brandt, 4919 Shallowbrook Trail - stated he could speak in favor of this or against it.  He stated he recognizes there is an impact of bringing new development into the area.  He
 stated they should have an initiation fee of getting into the gang.  He explained he also recognizes that he does not want to minimize the fact that those same people who are paying up front to put that home in place are also continuing to pay property taxes for many years.  He expressed concern on doubling the fees and pointed out they just did 72% last year.  He stated he is on a fixed income and he is retired and there are many other people who are in the process of looking for affordable housing.  He stated maybe something can be done with the reimbursement fee.  He stated there is one other item on the list that bothers him because of the discussions they have had on O&I 2 and the intense residential development.  He stated on the Office and Institution piece there is $3.00 per square foot fee.  He questioned if this is going to apply to the residential portion of that or will it be separate and addressed under the residential fee schedule.  He stated he feels it makes a difference when you are building a mixed use development when it relates to square footage.  He stated he would like some clarification of this when it is addressed at City Council.  He stated he believes what has happened with the impact fees have been good because he is an advocate for roads and they are in desperate need for improvement.  He concluded he is willing to say that impact fees are good if the dollars go to the purpose they need to go to.  
OPPOSITION
Connie Tench, 1121 Redbrick Road – stated she is speaking against the additional increase in impact fees.  She stated as a mortgage loan officer she sees the affects of the mortgage crisis in this country on a daily basis.  She pointed out it is so much more difficult for people to qualify for mortgages to buy homes today than it was a year ago.  She pointed out it is even more difficult than it was a week ago.  She stated it is not just people with bad credit or non verification of income.  She stated it is getting tougher for everyone.  She stated she wanted to remind the group to keep in mind the home building industry permeates throughout other sectors of our economy.  She pointed out it affects not only the home builders but cabinet makers, plumbers, electricians, landscapers, Furniture companies, movers, truckers, building supply companies, etc.  She stated increasing fees will hurt the small local builders the most which in turn will hurt the local economy the most.  She pointed out with the economy as fragile as it is now she feels it is very dangerous to do anything that will make it more difficult for people to buy homes.  She stated as the housing market slows so does the other sectors of the economy resulting in loss of jobs.  She stated they need to get the housing market back and more people working.  She concluded raising impact fees will have a negative effect on the economy of Raleigh.  

Mike Munn, 1725 West Scott Drive, 27614 – submitted and read the following statement.  
Triangle Community Coalition

Good evening, Mr. Mayor and Members of City Council. My name is Mike Munn, 1725 West Scott Drive, Raleigh, NC 27614, and I am speaking to you on behalf of the Triangle Community Coalition.

We are concerned about the timing of this fee increase you have before you. I want to approach this issue from a different angle than what you might be hearing from home owners, Instead, I want to discuss with you the seriousness of the affect the proposed fee increase will have on commercial development, economic development and jobs.

The headlines in today’s paper are bleak. On the front page of USA Today the headline says it all: “Poll: 3 in 45cc recession.” And when you read the story, most folks—59%--- even think we might be headed for some sort of depression.

Now, I don’t want to suggest that we are headed for a depression, but I do want you to know that Raleigh is not in a bubble and we are not isolated from the fundamentals that affect the national economy. I just left a conference of 2500 NC companies involved in commercial building. The sentiment is consistent: projects are on hold, and businesses are moving cautiously, and in some cases not at all. So therefore, we must maintain, as a city and region, an economic competitive edge. It is concerning to read the other headlines about jobs and our local economy. Just last month our region experienced a net loss of 689 jobs. While you may see the hangover to the building boom of the last few years, new starts, job growth and proposed projects are the most fragile they’ve been in a long time.

Every deal out there today is constantly being reevaluated. And if all of the sudden a new office complex, or building in Raleigh has to pay double the fees for roadways because of the current proposed increase, that project will be in jeopardy.

The bottom line: the cost of eggs are on the rise, gas is at over 3 dollars a gallon, inflation is ticking up, and one of our Nation’s largest institutional banks—-Bear Stearns, established in 1923-—lost almost all its value over night. There’s no denying we are headed towards some tough times in our national economy and local economy.

As our national government looks ways to STIMULATE our economy, it makes little sense that this elected body is proposing ways to slow economic growth and drive it to other areas of the state or country— making it harder to promote---and keep—jobs. If anything, you should be LOWERING the fees to keep our economy strong and competitive. We all agree that it’s important to balance the needs of paying for infrastructure and community needs with growth and economy development. Your proposal to double the fees you charge businesses sends the wrong message, at the wrong time—-in what could be a recessionary economy.

In closing, I am an optimist. We will get through this downturn and the long term fundamentals for Raleigh are strong. But we must be smart about how we maneuver through this current economy. We therefore respectfully request that you not adopt the proposed fee increases in order for Raleigh to maintain its competitive edge, and to keep our economy as strong as possible. And while there is never a good time to raise fees and taxes— now is the worst possible time. We would suggest that you continue to evaluate the effects of last year’s 72% increase in fees, and what the local economy will do in the coming years as we come out of these difficult economic circumstances.

Tarylynn Lightner, 3804 Hamstead Court, 27613 – stated she would be brief because many started there day at the same meeting she attended this morning.  She stated she feels whether you are a County Commissioner or a City Council member there are challenges at every turn.  She pointed out a lot of times situations are out of people’s control.  She stated who would have guessed it would stop raining.  She talked about the drought, transportation issues, and the economy.  She stated the federal government just passed the economic stimulus package and pointed out the same Congress is going to be taking up a housing relief package.  She stated clearly at the national level the elected officials are doing everything they can to jumpstart the housing sector.  She stated this is a critical time to provide incentives and not obstacles to home ownership.  She stated additional fees and taxes may seem attractive in the short term but now is really not the time.  She stated many are under the notion that impact fees are already paid when residential construction comes in but the truth is the for a 100 unit subdivision on a 40 acre track the actual development fee is $400,000.00.  She stated whether they feel the fees are just too low or some people campaigned on raising housing fees she urges the group to use caution and constraint before taking these actions in this fragile market.  She concluded it might be prudent to look at where our local economy is six months down the road and take a look and see if the market can absorb additional fees at this time.  
Phillip Jawny, 105 Vista Rose Court, 27613 – stated the market is in a flux right now and they do not need to send a message that it is going to cost even more money to buy a home than it already does.  He pointed out with the recent credit crunch and the guidelines changing debt income ratios are extremely important.  He described the current market as it relates to financing.  
Dan Tinger - stated he is a homebuilder in the Triangle area and has been a builder in Raleigh for almost thirty years.  He stated he is very proud of the City of Raleigh and the quality of life that all the citizens enjoy.  He pointed out one key component that one enjoys is their cost of living.  He stated actions they are contemplating tonight will go a long way towards raising the cost of living for all of the citizens.  He stated every action this Council takes impacts the cost of living and it will affect the City of Raleigh.  He stated as the costs of new homes are pushed up likewise this is the cost of all housing in Raleigh.  He pointed out this is not just going to be one home that he is building and pointed out the existing homes are going to follow the price of this home up and it will affect all the citizens of Raleigh including the rich and the poor.  He stated the impact fee increase on any homes is disproportionate and negative compared to the generation of revenue for the City.  He stated it severely impacts the affordability on a national level.  He stated a $1000.00 increase affects over 400,000 homeowners.  He stated a need for increase has not been fully justified.  Her talked about the 72% increase in 2006 and stated he is wondering how an increase can be justified.  He asked them to please provide the annual report required by law showing how the current fees are being spent and pointed out this should be done before the impact fee increase is approved.  He stated he has a hard time understanding the rationale.  He stated he does not see how a larger home requires more services than a smaller home.  He stated the larger homes request fewer services in the City of Raleigh and a lot of the facilities are afforded within those neighborhoods in particular recreation and open space.  He stated new home owners already pay a significant portion of the added cost of development with the understanding development doesn’t pay for itself.  He stated he would argue this is incorrect.  Mr. Tinger discussed extensively what development costs entail.  He concluded with one question and one comment.  He questioned who pays for the services that everyone currently enjoys.  He stated he does not know exactly when the City of Raleigh was founded but they never had the impact fee and it is a beautiful City.  He stated the City has paid for itself in the way it has been run previously.  He stated the current citizen that purchases a new home will also have to pay the fees so the idea that we are just going to tag the new arrivals couldn’t be further from the truth.  He stated since he has lived in Wake County he has enjoyed three new homes and he imagines there are people here tonight that will probably trade up so the idea that the new arrivals are the only ones being affected is not correct and needs to be considered.    

Suzanne Harris - stated they are opposed to any increase in the Triangle for a number of reasons.  She stated the obvious reason was the fee was just increased 72% in 2006.  She stated she has yet to see a report that shows how these fees have been collected since then.  She stated a report was done as a request at a public hearing and Staff had a few weeks to do a report which was apparently sufficient to increase the fees but she has not seen anything since then.  She stated a significant fee increase as proposed will drive development elsewhere especially given the current economic situation.  She pointed out she feels the City risk driving away a significant portion of their revenue stream that is brought in by growth and development for a very small return due to impact fees.  She stated this should be considered.  She stated she often wonders about people who are gung ho about impact fees and would like to know who paid for the parks their children played in and the streets they drive home on and the homes that they purchased ten or fifteen years ago.  She stated they were probably paid mostly by bonds and property taxes.  She stated impact fees discriminate against new home buyers when public infrastructure is everybody’s responsibility.  She stated she feels this pits the newcomer against the existing resident as opposed to looking at Raleigh as a community as a whole.  She stated those features of the community and infrastructure in the community for everyone to use and for everyone to pay for.  She stated she knows that the media said it is a doubling of the fees but when you look at the actual breakdown of the thoroughfare fee and the six categories the only one that doubles is the one that is less than 1000 square feet.  She pointed out every other category is significantly over that.  She explained the overages.  She questioned why.  She stated her understanding that Staff was to look at the average home in Raleigh which she was under the impression was within the 2000 plus square foot range so her question is why is this not at the point at which a two hundred percent increase is looked at instead of having people paying 268% or whatever the number comes out to be.  
Tom Anhut, 610 Presidents Walk Way, Cary, NC  27519-8189 – stated he is the Division President for Toll Brothers in Raleigh.  He stated he would like to thank the Council for allowing him to speak.  He stated he would like to begin by thanking Mayor Meeker for his calm measure and leadership in dealing with the worst drought to hit this area since records have been kept and this is almost a 120 years.  He stated his reluctance to advocate extreme positions display a keen awareness of the important role that development and opportunity play in the City.  He stated under Mayor Meeker’s guidance the Staff worked closely with all the stakeholders to draft a fair and effective response to this unforeseen and uncontrollable event and thanked Mayor Meeker again.  He stated he would like to make it known to the lady that spoke before him that today at the Blue Ribbon Panel the Raleigh Director of Public Utilities gave an update and reiterated that there are adequate plans and funding in place to meet the water and sewer needs for the City of Raleigh for the next twenty to twenty five years. He stated what he did not have planned are ethic drops.  He stated tonight he request that the City Council apply to the same common sense approach to any consideration of raising taxes on new development.  He stated he would like to give a national flavor.  He stated in 2007 Toll Brothers with the revenues of 46 billion dollars was then sixth largest homebuilder in the country and a member of the Fortune 400 but they also posted their first quarterly loss since the company went public in 1986.  He stated they are not alone in this because the top ten homebuilders in the country lost a total of more than 16 billion dollars.  He stated over the past two years constructions of new homes in the United States have fallen by 50% and this year may hit the lowest level since World War II.  He stated foreclosures are at record levels.  He stated obviously the national outlook is pretty bleak.  He stated locally they have faired better but are now feeling effects of the national economy and housing market.  He pointed out in the past eighteen months job growth in the Triangle has gone from approximately 35,000 new jobs to under 15,000.  He stated sales of existing homes have declined by at least 25% year over year for every month since September of last year.  He stated over the last twelve months the time on the market for the resale of homes has increased 50% while one and three sellers including yours truly have give up and pulled their listings off the market.  He pointed out the local home building industry is reacting by applying for 30% less building permits from this time last year.  He pleaded for the group to think about this from an income stream issue for the City of Raleigh.  He explained if the City’s building permits are down 30% then they should look forward about eight months and what affect this is going to have on income.  He stated it is significantly cutting Staff in our homebuilder operations.  He pointed out many of the people in the audience are employed by the new homes industry and feeling the affects of a market contraction by almost 1/3.  He stated the cost of building a home has never been higher.  He concluded this is the environment of a home building industry and the areas largest industry and based on this information that he ask the group to apply the same measure common sense approach with which they responded to the drought to apply that same approach when considering raising these taxes.  

Jim Rice, Raleigh Chamber of Commerce – stated locally they have been able to avoid some of the bad news other communities have experienced in both job losses and a turbulent housing market.  He stated homeowners were reminded of what a strong housing market we have had and enjoyed over the last few years.  He stated they cordially ask that as the Committee considers an increase of impact fees they encourage them to be judicious about what the increases will be.  

David Martin stated he owns Plantation Square Shopping Center and South Hills Mall and he was never a drag on anybody.  He stated when he developed South Hills Mall on Buck Jones Road he had to elevate the road and widen it and so did five other people who came in to develop.  He stated developers pay their way.  He pointed out cities all over America are paying millions of dollars because of taxpayer’s money to get people to come and create jobs.  He stated from what he is hearing tonight thousands of jobs are being eliminated.  He pointed out builders and developers use people to work to build those homes.  He questioned how many of the group have read the financial news in the News and Observer today.  He told the group to go home and read this section and pointed out they are facing one of the most crucial financial crisis that this country has ever seen and it is serious.  He told a story of him being in a Council meeting on Fayetteville Street that resulted in the City giving him favor in moving a house but the law stated he could not do what he needed to do.  He stated this is how he started.  He stated with the help of this Council other developers can make it.  He asked the group for mercy and not to think about how this could affect the job market.  
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE – TC-6-08 - REZONING PETITION SUBMITTALS - HEARING – REFERRED TO THE CITY PLANNING COMMISSION 

Senior Planner Hallam stated this text change amends the Zoning Code to allow the City to accept and process simultaneous submitted applications for rezoning on the same piece of property within a 24-month period.  He pointed out zoning applications are simultaneous submitted when all of the following are met:

a. Two or more zoning applications are filed for portions of the same real property on the same work day and within one-half hour of the first zoning filing on the property.
b. No other earlier zoning application for portions of the same real property have been filed during the same filing period.

c. Each simultaneous zoning application is complete without any errors or omissions.  No additions or corrections to a zoning application shall be allowed to relate back in time to its initial submission.

Simultaneous submitted applications for rezoning shall be scheduled for the same zoning hearing date.   

(NOTE:  Currently, the Code states that no rezoning on the same property shall be heard more than once at a public hearing within a 24-month period.)

PROPONENTS
Peggy Seymour, Stanhope Avenue, 27607 – stated a couple of years ago the group had been very wonderful and worked with the she Hillsborough Street Partnership, Stanhope neighbors, NC State University and with Staff and put together a wonderful idea of Stanhope Village Concept.  She explained being a homeowner and not knowing much about state government she assumed it was a done deal.  She stated even though their houses were zoned I-2 they thought the small area plan said this area could have houses on it but they as a community did not realize they had to go before the City Council have their land from Industrial to Residential so that the concepts of having a wonderful multi mixed would help.  She stated they started working with the City and started to file they noticed the developer had gone in before them and they learned of the thirty minute window rule that says zoning applications are simultaneous submitted when two or more zoning applications are filed for portions of the same real property on the same work day and within one-half hour of the first zoning filing on the property.  She concluded she would like to thank the City for giving them an opportunity to submit their application.  She stated they did not realize they could speak but there would be more present in support if they knew they could voice their opinions.  She concluded she does hope they will consider this fully.  She pointed out Raleigh is a great place to live.  She stated she hopes her area will eventually be a great place to live instead of a dirt parking lot.  

Bill Padgett, 1213 Dixie Trail – stated he does support this and it addresses the issue.  He stated this is fairly technical to expect anybody in any neighborhood in the City of Raleigh to understand that there is a thirty minute window on a refiling and if you don’t get it within that period of time you are shut out for two years.  He stated he has been here for a long time and he is not familiar.  He stated from a development prospective where they can hire attorneys that are very familiar with the Code he understands how it works.  He stated he supports this.  He concluded in general this does put our neighborhoods at a disadvantage.  He stated yes he is supportive but at the same time it seems to have its disparity.

OPPONENTS
Isabella Mattox, P.O. Box 946, 27602 - stated she speaks in opposition to this because there needs to be a distinction between Conditional Use cases and General Use cases.  She stated it is real important that the property owner has the right to say what may happen to his property as opposed to somebody coming in doing a hostile rezoning.  She stated she does not know how closely this has been looked at but she feels this is an important distinction that needs to be looked at carefully as the group considers this text change.  She stated this does not specify between cases involving an overlay district and cases that just involve the property itself.  She pointed out this does not really address this and she does not know that the intent is to ignore this or they are not going to allow it anymore so she feels the overlay issue needs to be looked at as well as conditional use which is general use cases.  
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Mayor Meeker stated he is glad to hear all the good things that were said about Mr. Silver and the Planning Department and complimented the new zoning document.  He stated this is the first time he was aware that Community Scale and Renew Raleigh are in support of the infill issue.   
There being no further business before the Mayor Meeker announced the meeting is adjourned at 8:00 pm.

Daisy Harris Overby

Assistant Deputy Clerk
Dho/03-18-2008
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