ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, April 15, 2008 at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes, and Comprehensive Planning Amendments as advertised.
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Mayor Meeker opened the hearing at 6:30 and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained there are two statutory protest petitions.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.  

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

CP–04-08 – INTERIM DOWNTOWN FRAMEWORK – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 

Deputy Planning Director Bower – gave an introduction of the Comprehensive Plan Amendment stating the Interim Downtown Framework (IDF) will supplement the body of approved existing plans, policies, and guidelines until the new Comprehensive Plan is adopted in 2009.  He pointed out as a milestone in the Comp Plan Update process & scope, the IDF provides an overview of existing land uses, current development patterns, plans/policies, and policy gaps.  He concluded the IDF builds upon these existing policies and conditions to guide development downtown through new policy proposal design. He highlighted the following information:
Intent

The Interim Downtown Framework (IDF) will supplement the body of approved existing plans, policies, and guidelines until the new Comprehensive Plan is adopted in 2009. As a milestone in the Comp Plan Update process & scope, the IDF report provides an overview of existing land uses, current development patterns, plans/policies, and policy gaps. The JDF builds upon the existing policy documents and conditions to guide development downtown through new policy proposals related to the designation of retail streets, public realm improvements, and parking structure design. Color copies of the IDF maps are included in the back of the Council backup materials, or ‘blue book’.

Plan Area Boundary

To strategically guide new public and private investments, the Interim Downtown Framework focuses on the area identified as the “Downtown Study Area Boundary” on Map 1, included as indicated above. While the physical extensions of the “Green Streets” delineated in this framework expand beyond the boundary outlined on the map, the policies proposed are limited to the area inside.

Figure 1 also shows the location of various downtown policy area boundaries including the Downtown Overlay District, Existing Neighborhood Conservation Overlay districts, Historic Districts, and Pedestrian Business Overlay districts. For the purposes of the Interim Downtown Framework, the boundaries of these districts remain unchanged.

Policy Framework
The IDF addresses three policy “gaps” identified as part of a thorough audit of existing downtown policies. They are as follows:

1. Priority locations for active use in the ground floor of buildings downtown, addressed in the “Retail Streets” policies and map.

2. Improvements to the public realm, with a focus on green design, addressed in the “Public Realm” policies and map.

3. The design of parking garages, addressed in the “Parking Garage” policies and map.

The IDF supplements and strengthens the existing body of policy documents. To ensure consistency and compatibility with the preexisting comprehensive plan language, a thorough review of the approved plans has been conducted. At this time, there are no known policy conflicts between the existing policies and those proposed by the IDF. Should conflicts be discovered at a later date, the older documents should be revised to conform to the new policies and implementation items proposed by the IDF?
There are several city-adopted plans that provide guidance within and adjacent to the IDF Downtown Study Area Boundaries. These plans include:
1989 Comprehensive Plan

Business District Plans:

• Peace Street

Neighborhood Plans:

• South Park

• North Boylan

Small Area Plans:

• Downtown Small Area Plan

• Blount/Halifax

• Dorothea Dix Centennial Campus Plan

• New Bern/Edenton

• Glenwood South

• Downtown West Gateway

Other Policy Documents:

• Moore Square Development Strategy

• Raleigh Downtown Urban Design Guidelines

• Design Guidelines — Pedestrian Friendly Neighborhood Schools

• Peace Streetscape and Parking Plan

• Glenwood South Streetscape and Parking Plan

• Streetscape Master Plans

• Livable Streets Plan

Chris Larson - stated they are trying to create a city that is much more aligned with pedestrian friendliness.  He stated in the course of developing the framework they have consulted with everybody from interdepartmental teams to make sure that all staff were informed with what they are trying to create.  This was supplemented with a review from the Appearance Commission on their concerns on parking garages.  He stated they have worked to engage the public on the policy recommendations.  He highlighted of the following information: 
Process

To better guide the growth and redevelopment of Downtown Raleigh, project consultant HNTB and the City of Raleigh’s Department of City Planning (DCP) engaged Raleigh citizens, institutions, businesses, and property owners in a planning process intended to augment the existing policy framework.

Before preparing the DF, City Staff from the Department of City Planning compiled an inventory of policies and goals outlined in the 16 planning documents delineated in the previous section.  That inventory contains more than 1,400 policy statements intended to guide development in downtown.  Coupled with experience and statements made at the Council table, the categorically sorted inventory of policy statements revealed three significant gaps relative to development friends within downtown.  One of the aforementioned gaps, parking garage design, was later highlighted by the Appearance Commission in their 2007 Trends and Issues report.  To ensure that new development helps to achieve the vision of downtown determined by stakeholders involved in creating the plans and policy documents above, a collection of policies are needed until the Comprehensive Plan is updated in 2009.

Once the policy gaps were identified, DCP staff sought input from its Comprehensive Plan consulting team, HNTB.  The consulting team researched best practices and policy language used by peer cities facing similar challenges in their downtowns.  After completing this research, DCP staff consulted other city departments, including Parks and Recreation and Public Works.  
This effort was conducted to ensure interdepartmental collaboration.

In February of 2008, the DCP Staff and HNTB conducted three public meetings. More than 150 stakeholders attended the public meetings and provided input that later refined the policy maps, statements, and implementation items.  The DCP Staff and NNTB also presented the concepts and draft documents to the Downtown Raleigh Alliance’s Board of Directors and staff.  Lastly, targeted stakeholder groups such as the development community, Wake County elected officials, and State Government officials were sent drafts of the policy language, policy maps, and the supporting report to be kept appraised of the effort.

Recommended Retail Street Policies

1. Promote and encourage consumer-goods shops, dining and eating establishments, convenience goods, museums, galleries, arts and entertainment uses, and hotel lobbies on the Primary Retail Streets as identified on Map 2. New development should dedicate at least 70% of its linear frontage along the public right-of-way on retail streets for ground-floor space designed and constructed to accommodate one or more of the aforementioned uses.

2. Promote and encourage service retail and professional service uses on the Secondary Retail Streets as identified on Map 2. New development should dedicate at least 60% of its linear frontage along the public right-of-way on retail streets for ground-floor space designed and constructed for the uses encouraged on primary streets or service retail and professional services including but not limited to: fitness centers, dry cleaners, shoe repair, doctor’s offices, etc.

3. All new development that occurs within the “Downtown Study Area Boundary” on Map 2 but not on either a Primary or Secondary Retail Street should integrate architectural elements that enable the building to better connect to the public right of way. Examples of such architectural elements include but are not limited to:

The inclusion of transparent windows at the sidewalk level, multiple building entrances on all sides of the building that are adjacent to public right of way, pedestrian scale building materials with a high level of detail, lighting elements that provide lighting for the sidewalks, and awnings.

Recommended Retail Streets Implementation Items

1. Partner and support the Downtown Raleigh Alliance Retail Study and Strategy effort slated to commence in 2008. Update the zoning code to reflect the uses recommended for the Retail Streets as determined by the study / strategy.

2. Conduct the Hargett / Martin Streetscape Plan to determine the appropriate strategy for the east-west pair of Primary Retail Streets.

Recommended Public Realm Policies

1. For all public / private sector design and traffic engineering / operations decisions made for green streets, the pedestrian, bicycle, and environment elements should be given priority over vehicular traffic flow and other street functions, including but not limited to parking and loading functions.

2. For all public / private sector design and traffic engineering / operations decisions made for Priority Pedestrian Streets, the needs, safety, and comfort of pedestrians should be given priority. Curb cuts are discouraged. Where necessary, their linear frontage should be minimized. The effects of curb cuts on the pedestrian should be mitigated through tools including but not limited to: tighter turning radii, ramp-type driveways, clear pedestrian sight triangles, and other design decisions that will improve the safety of the pedestrian.

Recommended Public Realm Implementation Items:
1. Schedule, design, and budget for the inclusion of new facilities that encourage bicycle and pedestrian use and integrate sustainable streetscape technologies for the Green Streets identified on Map 3. Other significant components of Green Streets should include:

• Attractive streetscapes that enhance livability by enhancing the pedestrian environment and introducing park-like elements;

• A high level of landscaping including landscaped planting strips where space permits;

• Wider sidewalks, bike lanes, and mid-block crossings;

• Recommended speed limit maximums of 25 mph;

• Signage and wayfinding embedded into the concrete that clearly denotes the street as a “green street” and provides information about greenway

connections;

• Pedestrian-scaled, energy-saving “light-emitting diode” (LED) street

lighting that builds on Raleigh’s designation as the nation’s first LED city; and,

• Reduced impervious surface area so that stormwater can recharge groundwater and be utilized by plant materials. Integrate a natural systems approach to managing stormwater to reduce flows, improve water quality and enhance watershed health.

2. Schedule, design, budget, and/or maintain an enhanced pedestrian environment for the Priority Pedestrian Streets indicated on Map 3. Significant components should include:

• benches,

• trash receptacles,

• street trees,

• wide sidewalks,

• traffic calming techniques,

• pedestrian-scale lighting,

• crosswalks, and

• special paving whenever possible.

3. Schedule, design, and budget for improvements to Nash and Moore Square that will enhance each square as a distinct destination.

Recommended Parking Garage Policies

In conjunction with Map 4: Parking Garage Constraints, these polices should guide the placement and visual treatment of downtown parking garages:

1. When feasible, encourage underground or entirely below-grade parking as the preferred solution for the pro-vision of parking.

2. Where underground or below-grade parking is not feasible, encourage “wrapped parking garages” that provide for active uses along the entire vertical frontage of buildings along the public right-of-way and discourage vehicle entrances on the streets identified on Map 4. –
3. For all other streets not designated on Map 4 but within the “Downtown Study Area Boundary”, encourage architectural screening for parking garages so that stored cars are not visible from the adjacent right-of-way. Parking garages should not visibly distinct from the buildings they serve. To achieve this, parking garages should be screened by using the same materials, fenestration, and other design elements of the buildings.  In some cases, the internal venting of garages will be required.

4. Minimize the width of curb cuts at all deck entrances, and utilize design techniques such as lane. splits within the deck that encourage consolidated single exit or entrance lanes at the street side and / or columns between lanes to reduce the perceived size of the openings.

5. Encourage active ground floor uses in all parking garages on all priority pedestrian and retail streets.

Recommended Parking Implementation Items

1. Facilitate an integrated approach to parking management that allows drivers to park once and access all of downtown through improved pedestrian amenities, wayfinding, and transit circulators.
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Thomas Worth, Jr., P.O. Box 1799, 27602 – stated these are categorized as interim and they are stop gap pending the Comprehensive Plan coming to full provision.  He stated he is involved at present in a pending vertical mixed use project.  He asked the Planning Commission to look very carefully at the IDF before they get to Council and he will be attempting to interject some thoughts about this.  He stated he has heard the last fifteen months of predictability so many times in the pending process.  He pointed out what he does not want to see is the City ending up with a situation of mutual mediocrity and he will watch this with much interest.  He concluded there is more involved than meets the eye.  
Councilman Crowder questioned whether Staff has engaged the CACs.  Mr. Lawson stated the all CACs have been sent all materials and he did not receive any public comment.  He pointed out they have not been out to the CACs.  Mr. Crowder asked that Staff engage the CACs during this process.  

Andrew Leager, 2605 Vanderbilt Avenue, Appearance Commission, Vice Chair - stated he feels this agency discovered the issue of parking from the second through the eighth floors facing the street and tried to draw attention to this.  He stated it makes shipworms for the buildings.  He stated downtown can’t be filled with buildings that have nothing but parking through them.  He referred to the City of Charlotte stating public transportation is the answer to this situation.  Mr. Leager asked the group to install meaningful public transportation as soon as possible and talked about high gas prices.  He stated the presence of cars in the downtown area may diminish any way.  He concluded it is critical that they have an extremely proactive forward looking approach to the downtown area.  He pointed out although his comments about public transportation do not specifically relate to the matter he feels it is a critical component.  He stated Staff has not mentioned public transportation in their presentation.  

Greg Sandreuter, 104 Lake Cliff Court, Cary, 27513 – stated he is very involved with the development in downtown Raleigh.  He stated he has a different perspective of a vibrant, exciting twenty first century downtown and still be able to park their vehicles.  He pointed out the in today’s market you can not market, lease or sale if you can’t park it.  He talked about expenses as it relates to going underground.  He pointed out the more you go underground for every downtown site it is a hazmat site.  He briefly talked about environmental issues and various costs.  He concluded there are many ways to handle parking and talked about the size of downtown and how hard it is to put a building on a lot in this area.  He briefly discussed downtown space, building requirements, costs, and guidelines.  He stated an old historic building downtown is sometime very chic to be 20 feet above the street than a brand new building that is effectively a skyscraper.  He stated no one wants to be 20 feet above the street in a brand new sparkling high rise building they want to be 200 feet above the street.  He stated he is concerned about the guidelines are regulation disguised.  He pointed out if he were a council person he would look for guidelines to help him make good, thoughtful wise decisions and they are the tools use but when they exist and they are not the right guidelines it can affect decision making.
Neal Gray, 615 Elm Street – stated his perspective is when you look at how they skin parking decks and talk about active use it doesn’t necessarily have to be an active use for the building to have an active skin.  He showed a slide presentation with the following statements:

We question a guideline that pushes residential or an office space at a location on a site that affects its market potential because it threatens the viability of the type of project they hope to see downtown. 
We believe an active skin can be as effective as an active use.

Mr. Koopman asked who Mr. Gray represents.  Mr. Gray stated he represents himself and J.W. Davis Architects. 

We question a guideline that pushes residential for office space to a location on a site that affects its market potential because it can threaten the viability of the type of project we hope to see downtown.  
We also question a guideline that creates efficiency in support parking or makes large sites less that 155’ in depth less viable.  

We believe an active skin can be as effective as an active use.

He showed a drawing of a potential parking site plan.  

Skip Hill, 5224 Deergrass Court, Raleigh, NC – stated he is the Vice President Division Head for Highwood’s Plaza and pointed out his company is just as concerned for the quality and development of downtown Raleigh as any one else.  He stated they believe the skin is a very important part of development and they don’t have to put some of the restrictions on the parking on floors two through nine to be able to achieve what needs to be achieved. He stated the Downtown district had acquired some wonderful businesses in its time but it’s a thin market from the stand point of development and they need to be able to attract some of the businesses and regional and corporate headquarters across the country.  

CP–05-08 – CRABTREE VALLEY AVENUE EXTENSION – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 

Fleming L. Amani Transportation Planner – highlighted the following information: 
Comprehensive Plan Amendment petition, Crabtree Valley Avenue

A petition to amend the Comprehensive Plan has been submitted to the Department of City Planning by LeRoy B Martin, Jr., who owns property located at 4409 Creedmoor Road. The request is to amend the Thoroughfare Plan by deleting the proposed Crabtree Valley Avenue extension between Glenwood Avenue and Creedmoor Road.

Crabtree Valley Avenue is classified as a major thoroughfare and has been part of the adopted Thoroughfare Plan since 1968. The portion of this corridor between Creedmoor Road and Blue Ridge Road was constructed as a three - lane section in the mid-1990’s. Development activity continues to intensify within the area as shown with the approvals of the Soleil Center, The Galleria at Crabtree Valley, Crabtree Village, and the expansion of Crabtree Valley Mall. Both the Galleria and Crabtree Village will include additional widening of Crabtree Valley Avenue to its ultimate four-lane divided thoroughfare section.

A large section of right-of-way for the portion between Glenwood Avenue and Creedmoor Road was dedicated with approvals for the Summit Manor Park housing project in 2003. The Martin property will be directly affected by the future extension of this roadway. This property was developed in the late 1970’s and currently supports a bank office use. The Martin family has expressed an interest in redeveloping the property, and the City’s development code would require exactions for the necessary right-of-way.

While neither NCDOT nor the City have built this project heretofore, there is still a need to preserve the alignment of this corridor for future construction. The Crabtree Valley area is already a source of significant congestion, which will likely increase with the addition of new development in the area. The Crabtree Valley Avenue extension will provide additional access to support this new development, and the corridor should be preserved. Other options should be considered for preserving the viability of the corridor while allowing the redevelopment of the property. The City may also wish to investigate the purchase of the property.

In lieu of authorizing a public hearing for this request at this time, it is recommended that the City Council allow staff more time to explore options with the applicant for redevelopment or purchase of the property.

PROPONENTS

Mack Jones, 3939 Glenwood Avenue, Raleigh – stated he represents the Martin property owners.  He pointed out this has been a real interesting property.  He stated this property is significantly impacted by this road.  He stated there are 4.75 acres and none of it is any type of flood plain.  He pointed out they have spent effort determining this property is developable.  He stated three years have been spent talking to staff about this property in an effort to make sure they knew this was coming.  He stated there have been a lot of surprises and it has taken a lot of effort to get to this point.  Mr. Jones gave a brief history on the relocation of Crabtree Creek stating a former; Mayor C.B. Jones moved the creek from where Mother Nature placed it.  He stated he moved it back to make room for Crabtree Valley Mall.  He pointed out the Mall was opened in 1972 and 1973.  He explained the design of Dixie Trail Extension and it was originally designed to come from Hillsborough Street.  He stated this was done in 1968.  He stated this whole scheme was interrupted in the early seventies.  He pointed out in 1978 CB Jones developed a branch bank in the middle of Crabtree valley Avenue.  He pointed out he was able to do this by a state ordinance that allows you to circumvent some local ordinances and it was put here and still exist as a BB&T Branch.  He stated at this time the City of Raleigh could have stepped in and bought the property and condemned it.  He pointed out nobody seemed to think the road was very important the branch was built and is still there today.  Mr. Jones stated although it was not a requirement he talked to all the neighboring property owners about there position on the closing of the road.  He stated Nationwide Insurance employs 800 people and has been opposed to this from the beginning, because it would be disruptive to their environment because of ingress and egress.  He stated the Cameron Manor Apartments also feel like this would be disruptive to their residence.  He pointed out they even went to the people they thought would support leaving the road in which was Crabtree Valley Mall.  He stated word came back from one of the owners they don’t care.  He stated they said they won’t support moving the road or support leaving it in.  He stated they touched base with all the other developers along this stretch and they are very passive about it.  He stated he feels it is particularly important since it was raised about these new developments.  He pointed out to their knowledge of the projects planned in the area Saleo Center Phase 1 & 2, Crabtree Place, Creedmoor Towers, Kidd’s Hill none considered the construction of Crabtree Valley Extension to support these planned developments and it seems it would be pretty logical for them to have studied if it was this critical as it has been maintained that it is.  The completed Traffic Impact Analysis (TIA), construction of roads for these projects were not considered necessary individually nor collectively. He stated Staff reported this needs to be studied.  He stated he has checked with CAMPO and it is not on the budget to be studied for 2008-2009.  He pointed out if it were budgeted in 2009 it would be 2010 before it would be studied and it is not on the funding plan through 2030 and it may be considered by 2040.  He stated this is a course of seventy two years and the road would be lying around impacting this area.  He stated he doesn’t know how many people would be around and would this be a road or would they get their property back.  He stated just in summation they can find nobody that surrounds this property that supports it.  He concluded common sense says this road will never be built.   He pointed out nobody believes this is going to solve any of the problems at Crabtree and he feels before the City of Raleigh spends millions ripping through environmentally sensitive areas that this money could best be spent in another place. He pointed out if it has not been needed by now it will not be needed.  He introduces Sal Mazzero of Kimley Horn to show some striking information of where this road would go.  He stated the smart decision is to take this road off the map.   
Sal Mazzero - Kimley Horn -3001 Western Park Avenue – gave a brief summary of the site conditions and potential impacts of the road.  He stated these are in response to community concerns relative to the construction of the road in an area which is very sensitive from an environmental standpoint.  He showed a map of the FEMA zones and explained locations of floodways, wetlands, stream buffers, etc.   
Bee Weddington, 4814 Brookhaven Drive, 27612 – submitted the following statement:  Bernadine Weddington -782-7737 - bw1930@earthlink.net -April 15, 2008/CP-5-08

I urge you to approve this petition to delete the extension of Crabtree Valley Avenue from Creedmoor Road to Glenwood Avenue.  
When the advisory committee worked on the installation of Crabtree Valley Avenue, the consensus was that the road should not be extended further. In fact your Transportation staff person said that it would not be extended because of all the conditions involved, not the least of which was cost.

When this issue came before you on March 18, the agenda item stated

Comprehensive Plan Amendment Petition - Crabtree Valley Avenue

A petition has been received requesting that the section of proposed Crabtree Valley Avenue between Glenwood Avenue and Creedmoor Road be removed from the Thoroughfare Plan. Crabtree Valley Avenue is a long standing thoroughfare alignment which has significant future need as development intensification continues in the Crabtree Valley City Focus. Staff has discussed the request with the applicant and alternate options to removal have been identified which should be thoroughly explored.

Recommendation:

Rather than scheduling the request for the April public hearing, it is recommended that the request be deferred to staff to allow adequate time to explore alternatives to removal including alternate routes, redevelopment options or purchase of the property by the City.

Since I was a member of the planning committee for Crabtree Avenue, I was curious about this statement, particularly the part about “allowing adequate time to explore alternatives,” and queried Mr. Lamb about the original intent for this extension.
This was his reply

In looking at the maps over the years, this portion of Crabtree Valley Avenue was originally part of the old Dixie Trail Extension in the 1968 NCDOT thoroughfare plan. Dixie Trail was proposed to run north of Lake Boone Trail and across the beltline into Crabtree Valley. In looking further at this, I found that the 1978 NCDOT thoroughfare plan no longer included the street. But the street resurfaces in the 1986 version of the state plan and has been on continuously since then.

In looking at the gap for the ‘78 plan, I pulled out my copy of the 1979 Raleigh Comprehensive Plan. Crabtree Valley Avenue Extension is clearly shown on the plan, but as a collector street. Since collectors don’t show up on state thoroughfare plans, this would explain the discrepancy. But it is a wholly accurate statement to say that there has been a roadway planned through the Martin property continuously since 1968.

• If I had to speculate on decisions made over 30 years ago, I would say that the road was added to the plan to support the land uses that were proposed for the Crabtree Valley area. In the 1979 Comp Plan, this area is called out to be office and commercial specifically, with neighborhood and community focus areas adjacent to each other.

I would remind you that Crabtree Valley Mall was not opened until summer of 1972 and Glenwood Avenue was still being widened. Crabtree Valley Avenue was not even considered or built until the 1990s.

If 40 years is not enough time to figure something out, we need to rethink our plans.  

On a personal level, this concept would exit across from Morehead Drive in Brookhaven and cause considerable problems for the residents of Brookhaven.  If you really want to relieve traffic congestion in this area, here are a few thoughts.

Reconfigure the timing of the traffic signals along Glenwood Avenue with the intersections of the Mall.  This is not “rocket science!” Please delete the extension of this street.

Thank you.

Jay M Gudeman, Chairman, Northwest/Umstead CAC, - submitted the following statement for the record.  
Attendance: 22+


CP- 5-08



Recorded votes

APRIL 8, 2008 Voting Highlights 

Northwest/Umstead CAC Minutes

After presentation and discussion, on the CAC‘s standing motion to approve the above petition, members in attendance voted 9 FOR to 0 AGAINST.

OPPONENTS 

Man from audience - stated he read about this in the paper and was surprised to see this being proposed.  He stated he thinks it’s been in the planning stages a long time but the road did not open until 1995.  He stated it would be bad and rather foolish to extend.  He doesn’t feel BB&T bank should have to be moved.  He expressed concerns about flooding, traffic, future development, greenway interference, etc.  He stated this is a bad idea to extended Crabtree Valley Avenue and he is against the extension.    
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-18-08 – LAKE STONE DRIVE – GENERAL USE - REFERRED TO THE CITY PLANNING COMMISSION

Senior Planner Hallam- stated Lakestone Drive is east of its intersection with Marlowe Road and west of its intersection with Lassiter Mill, being various Wake County Pin’s.  He pointed out approximately 50.73 acres is requested by several property owners to be rezoned from Residential-4 and Residential-4 with Special Highway Overlay District-1 to Residential-2 and Residential-2 with Special Highway Overlay District-1. (Staff Contact: Stan Wingo, 919-516-2663, stan.wingo@ci.raleigh.nc.us 
PROPONENTS 
Kenneth Haywood, 227 West Martin Street, 27602 – pointed out if the group recalls he attended another zoning meeting recently with regard to another piece of property on Lakestone Drive which is a 41/2 acre track of land.  He stated at this point of time he was before the group on Z-42-07.  He showed a map of the location.  He stated the case is still pending before the Planning Commission.  He stated he is here tonight to talk about the rest of Lakestone Subdivision.  He talked about some timing issues that resulted in the two different petitions.  He stated the neighborhood has been quite proactive in what they believe to be preserving the original design of the developers in the1960’s.  He described the lots covered by the fifty acres.  He stated there are 4 to 6 lots.  It is important to note the neighborhood could have filed a petition with one signature and had the petition recorded.  Instead what you have before you is a packet the petitioners signed by over 34 different property owners.  You have a vast majority of the property owners who have signed the petition.  This is a situation which a neighborhood is seeking to preserve what they believe to be the original intent and design that was forecast by the original developer in the 1960’s. He stated not all have signed and one of the property owners is a CP&L substation.  He stated there are various reasons for signatures not being obtained.  One given example is no one being at home.  He stated he is aware there are two property owners that wish to have there arguments presented with regards to this particular property.  Staff indicated because of the number of lots involved going ahead and filing a petition for the 46 lots and if there are issues they would deal with it at the Planning Commission stage and City Council level.  He elaborated on lot coverage outside the 4 1/2 acres that is not included because they are non conforming lots.  He stated they wanted to bring before them a petition that agreed with the Comprehensive Plan and created non conforming lots.  He stated the two properties are 524 Lakestone and 3905 Stratford are the properties mentioned before that has issues with the rezoning.  He pointed out this is not a situation which there is a rezoning phase that has been filed and a minority of folks are seeking to rezone other properties that would accrue non conformity or would otherwise preserve rezoning maps.  As I have indicated it is consistent with the Comprehensive Plan and doesn’t create nonconformities.  He explained Lakestone Community was a development in which large lots were created with single family homes.  He pointed out they have experienced some teardowns in the neighborhood.  He stated older homes have been replaced with other single family homes.  He stated the issue they are discussing is the subdivision of lots.  Lakestone wishes to preserve is the fact that the lots are in size an acre or more and preserve the large lot density of the subdivision that was created.  He stated he would like to mention that he signed the petition to rezone his own property from R-4 to R-2.  He pointed out he is not here representing a bunch of people that he knows personally but here asking to rezone his own property along with the rest of his neighbors.  He stated they believe if this property would be brought into the City today it would be brought in as an R-2 character in terms of zoning, it meets the requirement of the minimum lot size of 25,000 square feet and they believe it will be consistent with an R-2 zoning. He concluded Lakestone simply wishes to preserve what is existing.  He stated there were two alternatives they looked at which were the Neighborhood Conservation Overlay District and the rezoning process.  He stated when this was filed in 2007 the Neighborhood Conservation Overlay District was too cumbersome, lengthy; it had issues in regard to really enforcing mechanisms behind it.  This left the rezoning process. 
Ed Elliot, 5029 Knaresborough. Road. Six forks CAC – stated Mr. Haywood has done an excellent job of presenting reasons why it should be rezoned at the CAC meeting.  He stated there was thorough discussion and there were several people in opposition with good reasons.  He stated there were 30 people present at the meeting with 14 voting in favor of rezoning and 3 against.  

OPPONENTS 

Bill Rankin 524 Lakestone Drive - stated he is one of the two people mentioned that did not sign the petition and he has no quarrel with the rest of his neighbors rezoning their property but he does not wish to have his rezoned.  

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING – Z – 19 - 08 – HARGETT STREET – HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Senior Planner Greg Hallam stated Hargett Street is west of its intersection with South East Street, being multiple Wake County PINs.  He pointed out approximately 2.0 acres are requested by Wood Pile, LLC to be rezoned from Residential Business to Office & Institutional-1 CUD with Downtown Overlay District.  Proposed conditions limit non-residential uses to the ground floor. The request is inconsistent with the Downtown Small Area Plan, but consistent with the Central District Plan.  The Downtown Small Area Plan recommends two to four story multi-family housing east of the Person/Blount Corridor.  Revised conditions that include a four story (seventy foot) height restriction have been submitted, and are in the process of being reviewed by staff.  The outstanding issues are:  The property has been designated for a transit easement, but there have been no provisions for the easement placed in the conditions.  Based on the density allowed under the requested zoning there may be negative impacts as it relates to access to parking.  The requested base rezoning along with the added density allowed under the DOD could increase school enrollment by 166 students.  Wider sidewalks to create a more pedestrian friendly development would be installed.  (Staff Contact: Alysia Bailey Taylor, 919-516-2650, alysia.bailey.taylor@ci.raleigh.nc.us   
PROPONENTS

Gordon Smith, 3405 Lassister Falls Circle - stated this would create a very positive initiative that can be supported in the Southeast Raleigh area and the Historic Downtown Raleigh area.  He stated what is unique about this project is its location.  He explained its one block from Moore Square and four blocks to Fayetteville Street.  He stated a factor is density.  He pointed out this area used to have 801 units fifty years ago and today it has 234.  He stated across from it there are the Federal Court House, City Cemetery, Moore Square Middle School and a Fire Station.  He stated he would suggest these areas will never have multi-family projects.  He feels this one block between all of this is the one block that has the potential for having multi-family with four stories.  He stated they initially proposed five stories.  He stated he has a wonderful opportunity for approximately six months to because have conversations with a neighborhood who they have wanted to be sensitive to and this is why they recommended a five story and not a five and a half story.  He stated he has attended all the CAC meetings talking with people.  He pointed out he has talked a lot with Lynnette Williams, CAC Chair.  He stated from the discussions with the all parties they have decided to reduce the height from five stories to four stories.  He stated they have made some commitments to keep the parking deck hidden from all four sides of the street and there will be sufficient parking from all inside.  He stated this project will be here fifty years from now he feels this is very important.  He stated they have made commitments to make it pedestrian friendly and to give the type of retail desired in the area.  He stated he would like to look at minority recruitment issues but would also like to make a good faith effort to achieve the retail that the community says they want which would be more of a community store with a deli.  He stated it has been a pleasure to know the members of the CAC and they pointed out the following features of this location:

1) It can be 100% private investment because of its location
2) Close walking distance to work ( goal would be to recruit people who like to walk to work) 

3) Green Building possibility (It looks like it has this potential)

Mr. Smith concluded he feels there are some unique opportunities for the Central CAC and the South Park neighborhood and this is really the group he has focused most on.  He stated he feel this is a great opportunity for building a quality residential project that everyone can be proud of.  He stated he is hoping with all the other investments they will begin to see the improvements in the area actually move to the South Park south of Martin Luther King Blvd.  He stated he feels they have a chance to improve the quality of life.  He stated they can also do historic preservation to this area and make it a walkable community and he feels all of this is in the future for the neighborhood and it will be as nice as any neighborhood in Raleigh. 
Mack Paul 4350 Lassiter@ North Hills - stated he would like to address two conditions that were not addressed which relate to structured parking.  He stated they do have a condition where they do a multi- story building to add structured parking that would be wrapped on all four sides and there are a number of conditions relating to urban form.  He handed out some petitions.  He pointed out Mr. Peter Pegano and Mr. Daniel Whitaker couldn’t be present but have formed a group called the Moore Square Art District Alliance and collected these petitions from downtown neighboring businesses.  There are a number of letters from their neighborhood meeting.  The following petition was signed and submitted in support for the record from 19 members of the Moore Square Art District Alliance.   
To whom it may concern:

I wish to express my support for the rezoning request for the Downtown Raleigh Apartments at Moore Square proposal before the City. This project is an essential step forward for Moore Square as well as downtown. These apartments will increase our customer base as well as provide housing for employees.

Knowing the City supports increasing the residential base for downtown, I believe that this project is entirely consistent ‘with that vision. These apartments will also stimulate walk to work residents therefore minimizing the use of automobiles.

Finally, I believe the City should want the diversity of having more apartments to compliment the 2000+ condos that are currently planned or under construction. These apartments will allow those who cannot afford purchasing residential space downtown to still be able to live downtown and patron all of our businesses.

Thank you for supporting the rezoning request as it is purposed.

Best regards

Mr. Isley left the meeting at 7:45.

Lynette Williams, 802 South East Street, CAC Chair - stated Mr. Smith is exactly right they have had many meetings and discussions on one issue with everyone glad to see it come to this point.  She stated the CAC have had several presentations from Mr. Smith and Mr. Paul on the project.  The project struck their attention because they removed the houses that were located on the two acre lot and nobody knew what was going on.  Many of the houses were moved into the area.  She stated in reality they have done the existing neighborhood a favor by placing these homes.  She stated the homes are blending in very well with the neighborhood character but they did not know what the vacant lot would bring.  She pointed out the Central CAC met on April 7, 2008. She stated about 60 or 70 people attended and 40 of them were eligible voters.  She stated they were concerned about height and they have resolved this.  She briefly discussed parking conditions and retail.  She pointed out there is limited retail or any kind of services available in their area and they are very concerned and they have been working with Mr. Smith to get him to commit to try to provide some retail opportunity in the area.  She pointed out retail will be on the lower level.  She stated there is over 80% rental property in the area and they are not interested in any more rental property coming in the area.  She concluded the vote was 30 to 3 in support of the rezoning.  

Charles Erving Jr. 533 E. Lenoir Street – stated he is in favor of the rezoning.  
OPPONENTS
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-20-08 – POOLE ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

Senior Planner Hallam - stated Poole Road is on the north side, at its intersection with I-440, being Wake County PIN 1723552355 and 1723565439.  He pointed out approximately 73.8 acres is requested by the State of North Carolina State Property Office to be rezoned from Residential-6 and Residential-6 with Special Highway Overlay District-1 to Office & Institution-1 CUD and Office & Institution-1 CUD with Special Highway Overlay District-1 (SHOD boundary to remain as existing).  The proposed condition provides for a connector street to be constructed from Poole Road to the property to the north.  This is consistent with the Southeast District Plan, but inconsistent with the Wake Medical Center Small Area Plan.  The Wake Med Small Area Plan recommends high-density housing (15 units/acre) in the northern half of the site.  The outstanding issues are as follows

·    Building height outside SHOD-1 area 

·    Height and density transitions to adjacent low-density neighborhood

·    Traffic impact analysis

·    Cross access to adjacent properties on Poole Road

·    Right-of-way reimbursement

·    Transit easement

·    Greenway connection

(Staff Contact: Doug Hill, 919-516-2622, doug.hill@ci.raleigh.nc.us )
PROPONENTS

Michael Shunskey – 1 S. Wilmington Street, Acting Director, North Carolina Department of Transportation (NCDOT) General Services – stated he is here today on behalf of NCDOT to request your support for the proposed rezoning.  The Department of Transportation’s business does not lend itself to residential construction (R-6).  The Department presented at the Southeast District CAC February meeting and asked the department to return in March where the CAC voted in favor of the rezoning.  He stated on March fourth they met with the adjacent property owners.  He stated both meetings were very supportive of the rezoning and this was reflected in a report to City staff.  He pointed out although the rezoning may be inconsistent with the Wake Medical Center Small Area Plan; again the Department is not in the business to lend itself to residential construction so. 

OPPONENTS

No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-21-08 – LOUISBURG ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Senior Planner Hallam stated this is on the north side is between Ligon Mill and Forestville Roads, being Wake County PINs 1748402756 and 1748406996.  He pointed out approximately 5 acres is requested by Surry P. Roberts to be rezoned from Residential-6 CUD to Office & Institution-2 CUD.  Proposed conditions specify permitted uses, ground mounted signage, access from & buffering along Louisburg Road, 35’ building ht. limit, and transit easement.  The outstanding issues it is Inconsistent with the Comprehensive Plan:  This recommends low to medium density residential uses for the site.  (Staff Contact: Dhanya Sandeep, 919-516-2659), dhanya.s.andeep@ci.raleigh.nc.us 

PROPONENTS

Isabel Mattox, PO Box 946, Raleigh, NC, 27602 – she stated they brought forth a case on the same property last year.  She stated the difference is today’s request is for O&I-2.  She explained the current uses and conditions.  She stated there is no retail or residential on this site.  She introduced a new condition that is one that would provide that the developer would adhere to applicable UBGs.  She stated this is not in itself a mixed use development.  She stated they do not intend to build any streets in the project.  She described the Neuse River East Small Area Plan as it relates to this project.  She stated this will be a pedestrian oriented development which will be an amenity to an 1100 home development.  She briefly talked about transit easements, buffers, entrances being controlled, landscaping, etc.  She concluded Centex is in support of this case.  
Angela Lankey, 2301 Sugar Bush Road, Centex Homes - stated there are currently about 100 homeowners but she is here to speak on behalf of future homeowners.  She stated this case comes down to one simple choice and that is choosing whether the O&I uses are reasonable and in the public good.  She pointed out although inconsistent with the Comprehensive Plan the proposed plan will provide proper services to the residents.  These two parcels are accessible to resident of Highland Creek providing sidewalks, greenways and the internal residential streets. She pointed out this is a reasonable rezoning and it will not create stripping out along 401 as these two parcels are surrounded solely by residential on all but the south side which already has commercial development which have been a concern.  Ms. Lankey stated the limited uses proposed are those which provide services to the residents of all ages and stages and they believe their development by the product types they have offered get people from entry level homes up to step out and view more housing.  She explained banks, doctors, daycares, etc., all provide life stage uses and services.  She concluded the proposed conditions protect aesthetic quality that has been established and it is aesthetically pleasing and to deny this because of inconsistency to the Comprehensive Plan would be the wrong choice.  
Jeff Humphrey 2941 Casona Way – stated he is a new resident of the Highland Creek and after attending a few meetings for the community he likes what is being done.  He stated he would rather it be a nice park and nothing there but what has been suggested would enhance and not damage the community and he is in favor of the development.  

Ben Tramp, 2731 Kinsley Place – stated he is a resident in the Centex Development.  He stated the two parcels are what he will see everyday when he drives in and out of his neighbor hood and he has a vested interest of what would go in here.  He stated he would prefer this remain a green grass area but knowing this won’t happen this gives him an opportunity to influence what really happens.  He stated he also attended the presentations and is extremely pleased with the conditions they are submitting with this request and what is being proposed is in line with what he would use.  He pointed out a bank, daycare, library, is not near by and as a resident he is in support.  
OPPONENTS

Ed and Gail Gross submitted the following statement to the City Clerk:
Subject: FW: Please distribute to the mayor, city council and planning commission

Could you provide appropriate persons a copy of this email?

From: edward_gross@bellsouth.net [mailto:edward_gross@bellsouth.net]

Sent: Thursday, April 10, 2008 8:53 AM

Subject: Please distribute to the mayor, city council and planning commission

Re: Zoning case Z-21-08

We have been residents of Raleigh for almost 35 years and residents of Highland Creek for less than 2 months.

We WERE and ARE aware the Centex neither owns nor controls the outparcels at the entrance of our new neighborhood.

We also understand that these parcels are currently zoned R-6 CUD. We would like to offer 3 points of concern:

1. This is a residential community. Traffic and neighborhood access are already difficult. Forcing traffic into our new neighborhood to access commercial development will only make the traffic worse and create unsafe conditions.

2. Currently, there are hundreds of square feet of commercial space, sitting vacant within a mile or so of our neighborhood. Creating more commercial space within our residential neighborhood makes NO sense!

3. We are in agreement with the City of Raleigh’s COMPREHENSIVE PLAN dated January 2008, and with City Council’s rejection of the previous rezoning petition of 2007 for these properties.

We feel there is just no viable reason to make this change.

Paul Brant, 4919 Shallowbrook Trail, Northeast CAC Chair – stated this case is not as simple as it appears.  This case has appeared before the group three times.  He pointed out the first time Centex received approval for R-6 and the two parcels were not identified as a part of this at the time.  He stated the understanding was the two parcels were going to be separate and open area amenities for the subdivision.  He stated there was a case that would have would have Shopping Center retail.  He expressed concern that this would have been inconsistent with the Comprehensive Plan and has heavy retail.  Businesses being proposed on this site could be complimentary to this subdivision; however, the same owner of this property owned the property across the road and part of the development is a shopping center.  In the context of what is being proposed I don’t really see what is being proposed? That development on its own merits justified however, speaking on behalf of the citizens of this area and the vote was fifteen in favor and eight opposed. Mr. Brant stated the Northeast CAC zoning Committee believes this is an error that was created by the owner knowingly, by the purchaser knowingly that these two parcels have been separated.  He stated they did not know this and he believes this to be a fact that should have been brought to our attention at the time.  He pointed out had they been aware they would have incorporate conditions that would have protected the residents from these conditions being unfavorable.  He stated the residents did not have this opportunity.  Now they are being asked to correct this error with another error which is to make the Comprehensive Plan ineffective in managing this property and this is a case he personally believes two errors don’t make a right. In spite of the fact they have the interest of the citizens in mind in the sense that people who have to live there want the best development.  I must say that the conditions that have been put on this case in any other circumstance one would be more than happy with what has been proposed.  They have done a marvelous job of creating an environment that will in fact integrate into the subdivision but it does not take away the fact that they are being asked to correct something that should not have been done in the first place.  He stated he has given all the facts that are associated with this case and feel the citizens need to be protected but at the same time he does not believe this is the way to do it and he suggest in spite of the fact the members voted in favor our leadership be opposed to the case.         
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-22-08 – THORNTON ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

Senior Planer Hallam – stated this is located on the north side, east of its intersection with Thornton Commons Drive, being Wake County PIN 11738439369.  He pointed out it is approximately 75.18 acres is requested by Dynasty Holdings, LLC and Prodev VIII LLC to be rezoned from Residential-4 and Industrial-1 Conditional Use to Residential-6 Conditional Use District. Proposed conditions prohibit certain uses. (Staff Contact: Stan Wingo, 919-516-2663, stan.wingo@ci.raleigh.nc.us 
Councilman Crowder was excused at 8:15 

PROPONENTS

Mack Paul, 4350 Lassiter @ North Hills – stated he is here on behalf of the Prodev Development proposing to do a single family development on Thornton Road.  He briefly addressed the Comprehensive Plan issue.  He stated he had a number of meetings with the planning staff and while attending some meetings they were told the plan is consistent and at others they were told it is not consistent with the Comprehensive Plan.  He pointed out the Northeast District Plan does recommend residential and it is a buffer to the Neuse.  He stated there are other elements that talk about conservation management and they feel this is in the public interest.  He stated the area to the south is the Sidney White Property.  He stated they have gone through a long process talking about Horseshoe Farm and one of the sites that have been looked at is this site.  He stated one of the biggest detriments to this site is the condition that exists in the vicinity.  He stated this is a dump and described its content.   He stated the industrial part of the property is conditioned as a stump dump.  He showed photographs of the area.  He stated the proposal is to clean the dump and turn it in to a single family neighborhood.  He stated it is very important if they are trying to develop Sydney White as a park to make it more attractive for a park use.  He pointed out they have been meeting with Parks and Recreation talking about ways to partner on this development.  He stated more than half of this property would be preserved it would not be developed and the density would be less than three units and acre.  He pointed out the only reason they are rezoning from R-4 to R-6 is lot size because so much of it will not be developed they are requesting a slightly smaller lot size.  He stated they are requesting a smaller lot size.  He talked about a number of recommendations from the CAC.  He stated the following recommendations were made:

1. Exceed the Stormwater requirements of the City.  
2. Capp the density 

3. Limit the development to Single-Family Homes
Paul Brant, 4919 Shallowbrook Trail, Northeast CAC Chair – stated this case is a case where the neighborhood would be very favorable to having this site cleaned up.  He stated there is a considerable junk yard here.  He stated there is a concern about the Center piece and the neighbors having concern about this being cleaned up.  He pointed they voted in February 2008 and the vote was 12 in favor with no opposition.  He stated another concern related to Thornton Road intersection and Capital Boulevard and the lack of turning lanes with access onto Capital Boulevard.  
OPPONENTS

No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-24-08 – BRUCKHAS ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISION 

(MAYOR MEEKER STATED Z-24-08 IS NOT A VALID PROTEST PETITION) 

Senior Planner Hallam stated this is northwest of its intersection with Alm Street, being Wake County PIN 0758925523.  He stated approximately 3.77 acres is requested by Brier Creek Associates Limited Partnership to be rezoned from Thoroughfare District CUD w JPDD Overlay to Thoroughfare District CUD w/PDD Overlay amended. The amendment to the Master Plan proposes to include mini-warehouse storage as an additional permitted use. (Staff Contact: Dhanya Sandeep, 919-516-2659, Dhanya.Sandeep@ci.raleigh.nc.us 
PROPONENTS

Lacy Reaves, Kennedy Covington, 4350 Lassister @ North Hills Ave., Suite 300, 27609 – stated he is before the group on behalf of the petitioner, American Asset Corporation as well as the proposed developers of this 3.77 parcel.  He pointed out as they may recall about six years ago this area of Brier Creek was the subject of a process which resulted in first its designation as a Village Center and secondly a Small Area Plan.  He explained the Small Area Plan dealt with basically the last two hundred acres of the Brier Creek Master Plan Area to be developed.  The American Asset Corporation was approached by the Planning Department and was asked to participate in this process and the company did.  The result is within what is a regional center designated by the Comprehensive Plan reiterating on the village center and small area plan being designated.  He pointed out because it was a regional center they looked at a very broad group of mixed uses for this small area plan.  He stated even though light industrial uses are sanctioned by the Comprehensive Plan in a village center they overlooked that possibility.  He stated these type uses were not considered. After the small area plan was approved they came forward with a plan development district case which created the PDD which is in effect and the Master Plan which is in effect. As you know over the course of the last fifteen years literally thousands of residential units have been constructed.  The result is an unmet demand for self storage.  He stated they did not authorize self storage units in that area.  This case would remedy this situation and satisfy the great demand that exist in Brier Creek for self storage. He explained they would duplicate the PDD.  He explained extensively the current process and the modified PDD.  He explained the conditions and uses.  He concluded David Lasso is present one of the developers in this and they are and as a part of this PDD they are actually specifying the design elements and they are subject to approval.  Mr. Reaves explained extensively what the modified PDD provides.  He stated the Northwest CAC voted 6 in favor and 0 opposed.  
Joseph Dye spoke briefly to reiterate Mr. Reaves comments and submitted the following letter for the record: 

Re: Zoning Case Z-24-08 proposed by American Asset Corporation/Pinpoint Properties Lot 8
Brier Creek Village Center - Honorable Councilors and Members of the Planning Commission:

The Brier Creek Village Center Planned Development District, approved by the City in 2005, was the culmination of a joint effort by the City of Raleigh and American Asset Corporation, the Master Developer of Brier Creek. Working together with the City, a vision was created for a more urban development pattern with higher residential densities and a commercial core area located near Brier Creek Parkway, the main thoroughfare within the Brier Creek area. Brier Creek is widely recognized as one of the City’s Enterprise Zones and the Village Center sought to implement more urban design standards to allow density while providing a pedestrian friendly, interconnected built environment with buildings fronting streets along with provisions for long term transit opportunities.

Completed and proposed projects include Brier Creek Elementary, a variety of multifamily projects both for sale and for rent, single family development, medical office, retail pharmacy and the zoning case we have brought for your consideration. This proposed project includes internal self storage and office suites along with retail buildings fronting the street. The building structures are designed to adhere to the Unity of Development for the commercial core of Brier Creek Village Center initiated by the medical office buildings, the Brier Creek Community Design Guidelines and the design standards of the Brier Creek Village Center PDD.

When we were approached by the Dilweg Company about this project, we felt that this was a good fit for the Brier Creek Village Center. We scrutinized the obvious concerns regarding self storage and were pleased with the both the design of the facility and mix of office and retail uses. Unfortunately, the zoning classification for self storage does not distinguish between traditional self storage facilities that are more warehouse oriented in design versus the proposed project which provides this service internal to the building structure in a well designed and safe environment. Self storage combined with office and retail is an excellent use given the intensity of residential and commercial development that would benefit from this project in a central location. The rezoning proposed for your consideration is specific to this use and does not compromise any of the design standards set forth by the City or Brier Creek.

American Asset Corporation, on behalf of Brier Creek, is the applicant for this rezoning and we support the proposed project by the Dilweg Company and Pinpoint Properties.  Please do not hesitate to contact me should you have any questions or concerns. Sincerely,

Joseph S. Dye, Executive Vice President

Cc: Anthony Dilweg, the Dilweg Company

Bruce Knott, Pinpoint Properties

David Lazzo, Pinpoint Properties

Lacy Reaves, Kennedy Covington

Jay M Gudeman, Chairman NW CAC - Mr. Gudeman submitted the following information earlier during the meeting. 

After presentation and discussion, on the CAC’s standing motion to approve the above petition, members in attendance voted 6 FOR to 0 AGAINST.

04-08-08 VOTING HIGHLTGHTS.doc     
OPPONENTS
Sally Gramer, Lauth Property Group - highlighted the following letter: 

LAUTH
Re: Zoning Case Z-24-08 — Rezoning of Property /Brier Creek Association Dear Members:

We are in receipt of Pinpoint Properties letter dated February 13. 2008 which describes their plans to rezone Lot 8 in the Brier Creek Village Center to include the development of a self storage facility. As a property owner and developer of two class A medical office buildings in the Brier Creek Village Center (Lot 5 & 7) we have thoroughly reviewed the plans for rezoning Lot 8.

The proposed rezoning has the potential to create negative impacts on the development of the entire area. On February 15, 2005 City Council approved the ‘Master Plan Brier Creek Village Center Proposed Development District”, showing an interest in having this area be developed at a higher standard than that of adjacent areas. Lauth and others have developed their properties by keeping this idea of a higher standard development in mind. Although there may be a need in the Brier Creek area for a self storage facility we feel that this parcel is not best suited for that type of facility. Pinpoint Properties has provided a concept sketch showing both retail and self storage facility. The retail appears to meet the intent of the PDD but the self storage does not.

Locating a self storage facility near retail, medical, and residential developments inhibits the ability of current business owners to attract the highest quality tenants and customers, which is critical to the success of Brier Creek Village Center. Especially in the case of medical — physicians, patients, and families take into account the character of the location when deciding where to locate their practice and/or seek medical care.

We feel the site would be improperly used if a self storage facility were to be built. Such a facility would conflict with the vision of the current property owners. The Master Plan Brier Creek Village Center Proposed Development District that City Council approved gave it’s assurance to the property owners that a high level of development would be maintained throughout Brier Creek Village Center. If council approves this rezoning it would go against the intent of the Master Plan Brier Creek Village Center Proposed Development District. Therefore, at this time, we cannot support this rezoning.

Sincerely,








Andrew Lawler

REBUTTAL

Lacy Reaves, Kennedy Covington, 4350 Lassister @ North Hills Ave., Suite 300, 27609 – stated they have made quite an effort to deal with adjoining property owners.  This property is under development by Standard Pacific primarily for residential uses. Toll Brothers Incorporated is developing some parcels.  Locations of the Lauth buildings were shown as well as the parcels being developed by Toll Brothers.  He pointed out in meeting with the neighbors until the letter was received from Lauth they were not aware of any concerns about the proposal.  He concluded they have made and will continue to make every effort to discuss any concerns and hopefully reach complete resolution.     
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE - TC-7-08 WCPSS NOTIFICATION OF REZONINGS – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 

Senior  Planner Hallam - stated this amends the Zoning Code to require notification to the Wake County Public School System of all rezoning petitions received by the Department of City Planning.

No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE - TC-8-08 INCREASED STORMWATER MANAGEMENT REQUIREMENT – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 

Stormwater Engineer Brown stated this proposed text change would increase the stormwater requirements on projects that are upstream of known structural flooding.  He highlighted the following information:

• A stormwater impact analysis shall be required for all rezoning, subdivision and site plan applications that are upstream of documented structural flooding.

• If the analysis shows a potential increase greater than 0.04 feet (0.48 inch) between pre-development and post-development flood levels at the site of structural flooding, mitigation shall be required.

However, if the subject property represents less than 5% of the drainage area measured to the location of the documented flooding, the analysis shall not be required.
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE - TC-9-08 - COUNCIL APPROVAL FOR PIPING OF RIPARIAN BUFFER STREAMS – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 

Stormwater Engineer Brown - stated this is Council approval for Piping of Riparian Buffer Streams.  He pointed out this proposed text change would require City Council approval for any piping of streams subject to riparian surface water buffers.

Hunter Freeman, Withers Ravenel, 111 McKenan – questioned the standards that the City of Raleigh will hold them to above and beyond what the State will hold them too currently.  
Mayor Meeker asked Staff to elaborate.  
Mr. Brown stated there were no standards set out just that Staff felt it should be heard before the City Council.  
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE - TC-10-08 – STORMWATER DEVICE ESCROW FUNDS – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 

Stormwater Engineer Brown stated this proposed text change would reduce the amount needed for a stormwater replacement for stormwater quantity control devices that were underground and constructed of longer lasting materials.

Billy Sutton, Wakefield Development, 3209 Gresham Lake Road, Wakefield Development – read the following statement:

Greetings. Mayor/ Council, etc
First I would like to say that as a responsible developer I am in favor of stormwater management controls and recognize the problems created by uncontrolled runoff. I am not here to debate that topic but rather to request that you look at the manner in which the Stormwater Management Program is being implemented by the City of Raleigh. The state has rules that the city has been charged with enforcing and that is understood as a given. The issue lies in the manner in which the City Attorney’s office interprets these rules and the impact it has on the builder/developer community and on the members of h.o.a.s across the city. Raleigh takes a very restrictive and punitive view in enforcing these regs and a view that does not seem to be shared by any of the neighboring jurisdictions subject to the same laws.  There are two main problems with the program as currently enforced (1) there view process for documents thru the city attorneys office and (2) the escrow requirements the review process is unduly lengthy ant) detailed none of this is rocket science.  We are talking about a hole in the ground meant to hold water. Designed by an engineer and sized based on a series of broad based assumptions. That being said the process of documentation thru the hoa docs can take many months to approve recently one project took almost 6 months to get the hoa docs approved 5 months before anyone even picked up the docs to review them.. . .all while the interest meter is running at $1,200 per day on a property I cant close.  There is absolutely no reason why this shouldn’t be a bioler plate review. Another point worth noting is that the city continues to tweak what it would like to see in the language. Continually tightening it up to where one of the most recent changes requires language that ensures that each lot owner in a community can be pursued individually by the city for the escrow owed by the entire neighborhood. This is going beyond ridiculous!!!
The escrow program is an area of complete inequity lets look at what the home buyer pays in swm related charges all of which are built into the lot am) home price. First there is the cost of the land needed for the facilities; then you have the cost of constructing the facilities this (this figure can run into the many hundreds of thousands of $$$); then you have the fees paid to the state of
NC for nitrogen buy-down. This number can exceed $1 million on larger projects in larger deals the grand total cost of handling stormwater management is several million $$$....all paid by the new homeowner, but wait there’s more!!! Then the lucky developer and homeowners get to pay for the ponds again in the form of 100% of the cost of constructing the facilities to be paid into an escrow fund held by the City of Raleigh of course none of this money is accessible to the hoa for regular maintenance.  That all comes out of the homeowner’s pocket the hoa accessing some of its own money, then the hoa can get access to the funds and has the opportunity to borrow their own money and repay it to the city at above average interest rates. There are hoas in the area paying many tens of thousands of $$$ per year into these funds.  Where is that money now?? How much money is in the kitty? Where is the interest going on what should be millions of $$?? How much longer is the development community and the citizens of Raleigh going to be abused by a program set up based on overzealous paranoia?? and by the way after paying what amounts to millions of $$$ in stormwater management costs, the residents in these communities that handle and pay for their own stormwater management pay the same storm drain tax as the resident in the area who has experienced none of these costs hard to imagine a system set up in a more inequitable manner than what the city of Raleigh has created here. Let’s follow the lead of some of our neighboring jurisdictions and put a reasonable and fair program in place that protects the city of Raleigh but doesn’t unfairly burden the private sector. We are happy to help in any way that we can.  Thank you for your time.
Michael Whitley, 5435 Grand Bay Road, President of Long Lake Homeowners Association – stated this is a relatively young community.  He stated there are 847 homes spread out over 200 acres and 20 EMP structures on the property.  He stated about a year and a half ago they had a failure of one of their dams.  He stated they reached out to the City Attorney’s office and this has been very challenging to administrate this type of program. He explained the association currently puts in $86,000.00 a year in the escrow fund.  He explained it basically adds up to $837,000.00 which should equate to about a %100 cost to replace all the structures in the community.  He stated they went in thinking they have the escrow that’s been paid into for four years now and have a little over $400.000.00 into the escrow account and felt like they could pull against this money to start emergency repairs.  He stated the consequence if the repairs were not done then they could be fined $5000.00 a day because silk could have been deposited into the Neuse River Basin. He pointed out everyone should understand the challenges faced by regular homeowners who are trying to do the right thing and when they try to pull money from the escrow fund they feel the City has put a plan in place do this type repair and to recover this money would cost 9% in interest to money that has already been paid into the fund and they have no idea where this interest is going nor where the money is today.  He pointed out the City Attorney would probably say this is the first program to be put in place but the challenge is Staff is looking at just changing text.  He stated it is obvious the escrow structure does not work.  It is not doing what it was intended for which is to be able to step in and take a large block of money set aside to implement repairs.  He stated they have taken out a commercial loan.  He stated unfortunately they are going to have to write the $837,000.00 off because it is prohibited to try and go after this.  He concluded he challenges the Council to look at the escrow agreement as a whole and not just and looking at this as a text provision.  He stated this does not sound like an effective escrow.  He stated he would be more than happy to talk with the group offline.  
Mayor Meeker stated they need to figure out how this can be reviewed. Mr. Koopman questioned whether there have been any private meetings on this issue.  City Attorney McCormick answered in the affirmative.  Mayor Meeker questioned how escrow funds are set up.  Mr. McCormick stated he is addressing the document itself.  Mayor Meeker asked the manager to elaborate on the process.  City Manager Allen stated they have not been asked to review the process but they can review the history and format and look at the alternatives.  Mr. Allen suggested a staff report be done and he would collaborate with the City Attorney’s office to produce this.  Mr. Koopman stated the 9% interest is high and he questioned why.  Mr. Allen stated he does not know and would need to research this.  Mayor Meeker requested a staff report on this issue.    
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

FP-1-08 – LITTLE BRIER CREEK – HEARING – REFERRED TO THE CITY PLANNING COMMISSION 
Stormwater Engineer Brown - stated this request is for a change to the Federal Emergency Management Agency’s flood maps for Little Brier Creek. The change is due to a relocation of a sanitary sewer line farther upstream from its current approved location.  He stated this needs FEMA approval and Council approval.  
PROPONENT

Joe Dye, 8010 Corporate Drive, 27617 – briefly expressed concerns of safety conditions.  He feels for the City to administrate repairs or any emergency repairs in terms of maintaining this lot would be as much more a negative condition than what is being proposed.  He concluded the alternative is more practical.  
No one asked to be heard.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

There being no further business before the Mayor Meeker announced the meeting is adjourned at 8:30 pm.

Daisy Harris Overby

Assistant Deputy Clerk
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