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Mr. Stephen Smith
Mayor Meeker called the meeting to order at 6:30 p.m. and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained there is one statutory protest petition.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.  

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

FP-3-08 - NEW HOPE TRIBUTARY TO MARSH CREEK – HEARING -REFERRED TO THE CITY PLANNING COMMISSION
Project Engineer High - stated this flood map revision is proposed by the City of Raleigh Stormwater Management Division and will affect the portion of the New Hope Tributary in the vicinity of the Northshore Lake and Brentwood Today Lake.  She stated these two streams are a FEMA floodplain.  Staff is proposing a flood map revision along as it relates to the New Hope Tributary to Marsh Creek.      
Ken Trefzger, HDR Engineering, – went over the location of both lakes and pointed out changes of the two lakes to show where provisions will have the most significant impact.  He used aerial maps to show the location of the lakes.  He pointed out the lakes are west of Capital Boulevard.  He showed a map of the existing and proposed changes.  He concluded when a flood study is done they basically redefine the existing based on the better topography and the better model they produce and they incorporate changes and produce their proposed changes.  He explained a comparison table on the changes that occur on a more detailed model versus the project.  He pointed out they are lowering all of the 100 year water service elevations because of the project which is improving the efficiency of the dam.  They are doing some channel improvements along with improving the dam and the spillway and added a few cross accesses which jumped the elevations a little.      
PROPONENTS

None

OPPONENTS 

None

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-53-08, NEUSE RIVER-RICHLAND CREEK WATERSHED - HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam - stated this location is generally bounded by Durant Road, Falls of Neuse Road, NC-98, and Capital Boulevard.  He pointed out approximately 5000 acres are being requested by the City of Raleigh to be rezoned with an Urban Water Supply Watershed Protection Area Overlay District; restricts impervious surface coverage and buffer yards for primary and secondary watershed protection areas to meet minimum State regulations. 
PROPONENTS 

Tom Slater, 7909 Autobomb Drive, 27615 - submitted the following statement:
Date of Report: October 21. 2008

Petitioner(s): Raleigh Department of City Planning

Current Zoning: Several Rezoning Districts (no changes to the under1ying zoning

Proposed Zoning:  Urban Water Supply Watershed Protection Overlay District

The proposed rezoning (DOES/DOES NOT) conform to the current (Comprehensive/Small Area) Plan

The North Citizens Advisory Council at its October 2, 2008 meeting with 22 members present voted to [Favor/Oppose] this rezoning request for the following reasons:

City explained at great length the complicated and difficult circumstances which required the City to comply with State watershed and environmental mandates; even if the existing development of the area is substantially developed. Most of the citizens questions centered on impacts to their residential property values and the ability to improve and sell their homes.

Several citizens noted that it appeared the City was taking extraordinary measures to minimize the impacts for future development imposed by the State regulations.

The official motion was:

To Favor the City’s proposed Watershed Protection Overlay District with the exemptions as proposed by the City Planning Department as amended.

The official vote was: 15 (In Favor of the Rezoning) and 0 (Against) the motion for rezoning.

The petitioners and/or their representatives did:

X.
Meet with the Residents/Neighborhood during the CAC process

X
Made 3 presentation(s) to the CAC

X
 Amended zoning conditions after CAC discussions

X
Made a good faith effort to work with the adjoining property owners

X
Have offered to return to the CAC to attempt to gain their support

The CAC and its members provide the following insight to City Council and the Planning Commission

OPPONENTS 

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-42-08 - BRIER CREEK PARKWAY – HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam - stated this is located on the southeast quadrant of its intersection with Arco Corporation being Wake County PIN 0768463694.  He stated approximately 1.1 acres is requested by Brier Creek Commons, LLC to be rezoned from TD CUD to SC CUD.  Conditions prohibit certain type of uses.  

PROPONENTS

Mack Paul, Kennedy, Covington, Lobdell & Hickman, LLP, PO Box 17047, Raleigh, NC  27619-7047 – stated he represents American Asset Corporation and feels Mr. Hallam has covered the reasons for this request well.  Given the setbacks under the current Thoroughfare District it is very restrictive in terms of what could be developed because of the small size of 1.1 acres.  They are seeking to zone this to Shopping Center which is a downzoning in terms of uses that are allowed.  The CAC is looking toward doing some retail development compatible with the rest of Brier Creek.  He reiterated the small nature of the parcel would be in the range of 7000 sq. ft. to meet the requirements of the City.  He concluded there was unanimous support at the CAC and it is consistent with the Comprehensive Plan.  
Jay M. Gudeman, Chairman, Northwest/Umstead CAC, - stated there were forty people in attendance and the vote was 17 FOR TO 0 AGAINST.
OPPONENTS 
None
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-43-08 CREEDMOOR ROAD - HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam - east side, southeast of its int. with Millbrook Road being Wake County PIN's 0796478165 & 0796477549.  He stated approximately 7.27 acres is requested by Cary Development Partners to be rezoned from O&I-1 CUD to SC CUD.  The conditions prohibit certain type of uses, provide for transit easement, buffers, reimbursement rates for right - of way dedication, specify vehicular access points, signage, & limit bldg. heights.  A concept plan addresses key design guidelines.  
PROPONENTS 
Isabel Mattox, P.O Box 946, Raleigh, NC, 27602 – stated she is representing W. J., Properties, the prospective developer of the site. She pointed out Cary Josshi of Kimley Horn is present tonight.  She explained they would like to facilitate a neighborhood oriented convenient mixed used development.  She briefly talked about access, tree saving buffer areas, open space with public art, single family residential, types of buildings, retention ponds, new traffic signals, preferred businesses, internal systems for public sidewalks, transit stops, etc.  She concluded community response has been very positive and explained there has been approximately twelve one on one meetings with neighbors and they are concentrating on neighborhood convenience type uses to serve the neighbors.  Staff has determined this to be inconsistent with the Comprehensive Plan.  She explained the conditions and limitations in depth.  The case is reasonable in the public interest and they would like support for this case.  

Jay M. Gudeman, Chairman, Northwest/Umstead CAC, - stated there were members voted to approve the rezoning 16 FOR TO 6 AGAINST.

OPPONENTS 

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-44-08 - COLONNADE CENTER DRIVE AND SIX FORKS ROAD - HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam – stated this is located at the northeast quadrant, being Wake County PIN 1708325278.  He pointed out approximately 6.08 acres are requested by Colonnade Regency LLC to be rezoned from O&I-1 to SC CUD.  He explained conditions propose a site Concept Plan, prohibit certain uses, and set a maximum building height (two stories).  This would be inconsistent with the recommendations of the Comprehensive Plan.  
COUNCILMAN ISLEY ARRIVED AT 7:00 P.M.
Mack Paul, Kennedy, Covington, Lobdell & Hickman, LLP, PO Box 17047, Raleigh, NC  27619-7047 – stated he represents Regency Centers for the marketed Colonnade Whole Foods Market and retail project at Six Forks Road and Colonnade Center Drive.  Regency Center is a national developer of retailed real estate. He stated Regency developed a team who lives in Raleigh on this project.  They have a number of properties in the area including Cameron Village, Glenwood Village Sutton Square, and Shops at Killdaire.  He explained this contemplates two buildings.  He explained the Concept Plan for the project.  There have been a number of meetings with the community.  One of the issues they talked about was anchor size, people did not want a large retail grocery anchor 60, 000 sq. ft. they preferred 40, 000 sq. ft. and the Concept Plan restricts the footprint to 40,000.  Neighbors also preferred Whole Foods as opposed to another type of retail grocery.  Regency has entered into a lease with Whole Foods.  He briefly talked about loading dock environmental, stormwater, erosion, and sedimentation control, traffic issues, etc.  Regency has received a number of endorsements from the surrounding area.  Approximately 2400 individuals signed an online petition which included 800 that lived in the North CAC.  He reported on the CAC meetings.  He stated the September vote was 99 for and 17 against.  Mr. Paul pointed out there is a significant unmet need in this area for retail and explained in 1999 there were about 125,000 people living within a five mile radius and today there are approximately 165,000 people which is an 35% increase in population but retail development has not increased at all.  There is a big demand for retail. In conclusion a community consensus at this site is appropriate for retail development; and is located at the center of a City focus area on a main retail artery.  The property creates a transition from the City focus areas most intense designation, the North Carolina State Employees Credit Union which is being built to the east of the site.  Colonnade is buffered on all side by nonresidential uses and poses no direct site line from any residential area.  
Scott Allshouse, Regional President, Whole Foods Market. - stated he is the President of the South region and they have been looking at the North Raleigh Area for over six years.  He has looked at five other locations in the area for Whole Foods.  This site is the only one they are committed to and they signed a lease with Regency and have many people involved in working with this project.  They would like to show their commitment to this project and they are fully engaged with Regency in making sure this happens as best we can.  He stated they have expanded the Raleigh store twice in the last five years and still commit to expand where they can.  They are currently under a seven million dollar expansion of the Chapel Hill store too.  
Dan Saylor, 1008 Ravenscar Drive, 27615-4733 – stated he is representing 800 plus residential homeowners in the Greystone Homeowners Association.  They previously had opposed rezoning of the surrounding areas.  They have some concerns about the rezoning.  What would the impact be on Greystone and what would be put there and they feel these conditions have been met by discussion with the parties.  Other projects appear to be too close to Greystone.  He feels this site is in a location that will not negatively impact the community.  In conclusion this has little impact on the neighbors and will be a good neighbor.  The rezoning approach is a what you see is what you get approach and the professionalism with Regency has worked well with the community.       

Tim Klapish, 8416 Society Place, 27615-3190 – stated he has been a resident since August 2001 and is representing eighteen families in the Madison Park neighborhood who fully support this development.  As a Co-chair of the Grassroots Committee and representative of the thousands of people who have signed the online petition there are citizens present tonight and I would like to have the supporters stand.  Approximately seventy-five people stood. 
OPPONENTS

Chad Essex, 301 Fayetteville Street, 27601 - 1738 - stated he is here tonight on behalf of some homeowners who oppose from Madison Park and the Wheatherford Subdivisions who are opposed to this request and feel it will have a significant impact on the community.  There are a number of concerns on change and use as well as traffic impacts.  He believes the area will have some unattended and variable traffic impacts.  He briefly explained the location and the uses.  He expressed concerns on traffic consistencies with office buildings, driveway access, etc.  He concluded it is a destination type shopping center reiterating the significant impact it will have on traffic in the area.  He briefly discussed the Small Area Plan and this being a City focus area.  

John Young, 8504 Society Place, 27615 - 3192 – stated he is speaking on behalf of a number of homeowners that live in the nearby areas that are actively engaged and want to be a part of this process.  He pointed out there was a similar request before Council two years ago on an adjacent property.  This too was opposed and denied in 2006.  Nothing has changed from the key issues that existed in 2006.  This is not about whether people enjoy shopping at Whole Foods.  Regency has continued to try and redefine this process throughout the whole effort.  At CAC meetings they have only focused on the tenant and tried to sidestep real issues.  Whole Foods reported in 2007 there were five other communities that thought they would get Whole Foods but they terminated the leases while in the development stage of the process.  They left the communities empty handed.  He expressed concerns this only happened in 2007 and to keep in mind the current economy every one is faced with.    
Jennifer Huggard, 8304 Society Place, 27615 - stated she is a homeowner in Madison Park and has previously lived in Whetherford which is another neighborhood that borders this property.  My issue with this rezoning has been in the past the and still is the traffic impact.  She explained it is extremely hard to make left-hand turns out of the neighborhood. There are currently five to seven lanes of traffic.  She expressed her concerns on traffic extensively.   
Gail Birch – stated she knows this is not about Whole Foods but about rezoning.  There are a few issues covered tonight that should be brought to everyone’s attention.  She pointed out she was very involved and opposed to the similar rezoning two years ago.  The neighbors feel if it is inevitable to have a grocery here than at least have a specialty one.  At this time Whole Foods was not interested in July of 2005.  She expressed concerned that they have looked at this area for six years.  A letter was sent in June asking the intent of Whole Foods because of the response in 2005.  The response was they don’t currently have a store planned for the area.  This was an email dated June 9, 2008.  
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REFERRED TO THE CITY PLANNING COMMISSION 
REZONING - Z-46-08 - LOUISBURG ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam – stated this is located on the west side, south of Perry Creek Road, being multiple Wake County PINs.  He pointed out approximately 5.27 acres is requested by multiple petitioners to be rezoned from R-4 w/SHOD-3 to O&-1 w/ SHOD-3 CUD. Conditions limit permitted uses, limit building size, address building materials, limit building height, regulate site lighting, limit hour of trash collection, address allocation and use of buffer area, cross access, provide for transit easement and reimbursement rates for r/w dedication.  

PROPONENTS

Isabel Mattox, P.O Box 946, Raleigh, NC, 27602 – stated she is representing Chandler Swim Club North, Inc.  She stated the proposal is approximately 20,000 sq. ft. office building.  She briefly reviewed conditions and limitations.  She stated Staff has found this inconsistent with the Comprehensive Plan.  Ms. Mattox gave lengthy discussion for this project being a good location for the rezoning.  She concluded by briefly discussing buffers, access, etc.  The community response has been very positive.  There have been three CAC meetings.  The vote was 23 For and 0 Against.  The general consent seems to be it is an appropriate addition between Highway 401 and the Bentley Woods single family neighborhood.  They have offered additional conditions which includes no parking between the private building and Louisburg Road and having enhanced landscaping along residential.  The public benefit offers a transit easement for the reduction of driveways on Highway 401, dedicates five feet of right of way on Pilgrim Road, and provides a good buffer transition.  She pointed while they believe this case could be interpreted consistent with the Comprehensive Plan they feel it is reasonable.       
OPPONENTS
None
Paul Brant, 4919 Shallowbrook Trail – stated if there is going to be development along this particular route they have been fairly consistent opposing retail.  Opposition usually rises from the residential area behind Louisburg Road and from the traffic generated.  Because of the type of development that’s proposed and not having any neighborhood opposition the vote was 23-0 in favor of the proposal.  
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

(MAYOR MEEKER STATED Z-47-08 - IS A VALID PROTEST PETITION) 

REZONING Z-47-08 - LOUISBURG ROAD AND SPRING FOREST ROAD - HEARING -REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam - stated this is located on the northwest quadrant, being Wake Co. PIN 1736271553 and 1736174171.  He stated approximately 24.59 acres are requested by Raleigh Northeast Commercial Associates Limited Partnership to be rezoned from TD CUD with SHOD -3, TD CUD with SHOD-4 and R-4 CUD to TD CUD with SHOD-3 and TD CUD with SHOD -4.  Conditions prohibit certain uses, restrict lighting, address landscaping, density, bldg. height, roof pitch bldg. material and transit easement, 

PROPONENTS
Eric Braun, 4350 Lassister @ North Hills, - stated the intention of this request is to provide the opportunity to develop a mixed use project.  He talked briefly about the existing conditions and uses.  He stated they have had several meetings with the neighbors which include four neighborhood meetings in addition to two CAC meetings.  They have support from some neighbors but there are some that oppose.  They have revised conditions in response to continuing dialogue with the neighborhood.  He concluded with the conditions they feel this is consistent with the viable mixed use fashion and is supported by a significant portion of the neighborhood.  The CAC gave a 19-19 split vote.     
Roy Carlson, 5900 Holly Drive, 27616 – stated he represents his family and the people who live on Holly Drive which is roughly 50% of the neighborhood.  In working with the developer they have made a continuous effort to try and meet what they feel are the most important demands of the community including no ingress or egress, a change in the fence, a reduction in the density of the residential portion of the property, lighting and a number of other issues. There have been three votes taken and in the initial voting the neighborhood was against the request but with certain conditions being amended it changed the outlook of the neighbors.  
OPPONENTS

Phil Collins, 4908 Elaine Avenue, 27616 - stated he has lived at this address for over 41 years.  He referred to the former speaker who stated he represented 50% of the neighborhood and submitted a petition with 145 signatures representing 86 of approximately 100 houses in opposition to this zoning.  He discussed extensively the conditions and reiterated that there is great opposition for this rezoning.  He requested as a neighborhood that the group maintain the existing zoning.    

Tommie Jeffries, 5912 Spring Valley Drive, 27616 – stated they feel the existing zoning is more than adequate.  He expressed concern about the Concept Plan relating to buffers, retention ponds, tree maintenance, fence issues, etc.  He submitted a photograph of an area toward the largest retention pond.  He pointed out after the retention ponds are built the tree line would be gone.  He stated there are more than 200 rental units with additional units being planned.  He discussed at length how traffic will be impacted, connectivity, and quality of life if this is approved.  He concluded he believes the majority of the people in Will-O-Dean are opposed.  They realized the property will be rezoned and there is no hope that this area will stay wooded forever even though they would like to see it this way.  He stated they would like for the group to retain the existing zoning that has been in place since 1986.      
Mayor Meeker asked everyone in opposition to stand in the audience and then asked all the proponents to stand.  Approximately 50 people stood in opposition and approximately 25 proponents stood.  
REBUTTAL

Eric Braun, 4350 Lassister @ North Hills, - stated this is currently zoned Thoroughfare District and can be developed for a number of retail uses.  He reiterated there is a set of signed conditions to be filed.  In regard to the fence he stated the people along Holly Drive requested this location.  He pointed out this is consistent with the Comprehensive Plan. He briefly reviewed the amended or revised conditions.  He stated they have hired Kimley Horn to do a traffic impact analysis and they will be working with Staff on this.  
CAC REPORT
Paul Brant, 4919 Shallowbrook Trail – stated he has a neighborhood petition that was given to him at the CAC meeting that has 205 or 206 signatures on it.  He talked about issues of access.  He stated the City must like cross access but the neighborhood does not.  There has been a great deal of effort on the part of the developers in meeting with the proponents as well as opponents in this case.  It was a tie vote and he believes there has been a good faith effort on the parties involved both pro and con.  The CAC vote was 19 to 19. 
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-48-08 - BUFFALOE ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam - stated this is located on the south side, east of Forestville Road, being Wake County PIN 1746426835.  He explained approximately 22.93 acres is requested by Ransom K. Watkins, Jr. & Paul K. Hester, to be rezoned from R-4 to SC CUD.  He stated the conditions address allocation of buffer area, and reimbursement rates for r/w dedication.  

Thomas Worth, Jr., P.O. Box 1799, 27602 – stated Mr. Hallam has done an able job of describing the conditions.  He pointed out they were quite new.  His client signed these on the 14th of October and presented them on the 15th.  They were not included in the packets.  He is representing Ransom K. Watkins Jr. and Paul K. Hester.  They are third generation owners of these properties and this family and extended family has seen the progress of Raleigh and other public endeavors like 540 march in their direction.  He feels if they had their preference they would continue to farm and preserve their wooded areas at their home places.  They have realized sin January’s public hearing that other people were going to make changes in the area and if they continued to sit by they would have no participation.  He pointed out they were instructed to plan this property in a way that it would be responsibly developed by others.  He reviewed the conditions and footage of the case.  He stated they wanted to pay appropriate homage to the tree ordinance.  In looking at various issues they came forward to the NE CAC in September and have met twice.  Staff has made some recommendations which were incorporated into prohibitions of certain things.  He stated neighbors did not want gasoline sales on the property and this has been added.  There was lengthy discussion of Staff requirements.  He pointed out they don’t have a traffic impact analysis as of yet.  They want to get further along before they do the TIA.  They look forward to working with this as it goes through the process.     
PROPONENTS

None

OPPONENTS 

None

Paul Brant, 4919 Shallowbrook Trail – stated they are very pleased the owners and Mr. Worth have revised the conditions that were in touch with what they see as being appropriate for a project.  It appears there are some inconsistencies on how the property should be used.  He pointed out some opposition stated there was enough retail in the area, however the majority are clear and there is no neighborhood opposition and the new conditions are appropriate for this site.      
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-49-08 - NAVAHO DRIVE AND PINECREST ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam – stated this quadrant, being Wake County PINs 1715350377, 1715351533 and 1715351652.  He pointed out approximately 2.71 acres are requested by North Carolina Real Estate Commission to be rezoned from O&I-1, R-6 and CM with SHOD-2, to O&I-1 CUD and CM, with SHOD-2 remaining as is.  He stated conditions prohibit certain uses, limit vehicular access, and address bldg. height, setback, and transition yard width. 

PROPONENTS

Jimmy Theim, Hager Smith Design, P.O. Box 1308, 27602 – stated he represents the petitioner, North Carolina Real Estate Commission.  The Commission has been at this location for twenty one years and has currently grown out of space.  He stated this zoning case is essentially so they can remain in a place where they can maintain a positive relationship with their neighbors.  He briefly discussed the uses and conditions.  The conditions represent the concerns they heard but there were very few about the proposed rezoning.  The area is along the employment are along old wake forest road.  This represents a trend in development for being efficient with their resources both with land, utilities, and buildings.  This rezoning represents the interest of someone who has an established presence in a neighborhood area.  
OPPONENTS 

None

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-50-08 - FALSTAFF ROAD AND LUTHER ROAD – HEARING -
Planning Administrator Hallam - stated this is the southeast quadrant, extending south to Kidd Road, being Wake County PINs 1723194205, 1723196662, 1723198650, 1723197363, 1723189891, 1723290362, 1723290574, and 1723195472.  He stated approximately 18.46 acres are requested by Longview House Inc., Clark Smith & wife, Diane B. Smith, to be rezoned from R-6, O & I-1, and O & I-1 CUD, to O & I-2 CUD.  He explained conditions prohibit certain uses, and address right-of-way reimbursement, transit easement, alterations to existing structure, maximum bldg. height, roof pitch, and bldg. setback.  
PROPONENTS

Eric Braun, 4350 Lassister @ North Hills, - stated they have been working with the neighbors and have had several meetings.  They have this entire property under contract and are hoping to do it as an integrated office use that will compliment Wake Med Campus and an adapted reuse of the Poe House.  The idea is to reuse the Poe House as the centerpiece of an office development as a conference center or boutique hotel.  There will be a new set of conditions to address the community’s concerns.  There will be one vehicular access point but there will be pedestrian accesses. They will make the request reasonable in the public’s best interest. 
CAC REPORT
Mark Turner, 11108 Tonsler Drive – stated the ECAC made a motion of general support with the understanding that developer will continue to work to iron out the terms of the CAC and nearby residents.  This passed unanimously with the vote as 14-0. 
OPPONENTS 

None

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING-Z-52-08 - NOWELL ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam - stated this is located west side, southwest of its int. with Trinity Road being Wake County PIN 0774963627. He pointed out approximately 3.42 acres is requested by Oxford Fund Select-Raleigh LLC, to be rezoned from TD to O&I-2 CUD. He stated conditions limit use to hotel with units defined as lodging & dwelling type, limit DU to max. 10, limit building height, specify internal access to all rooms, parking provisions & building materials.  

Elizabeth Byrd, 1326 Pineview Drive, - stated the WCAC voted unanimously to support this plan and they appreciate the efforts on behalf of the applicant for the conditions they have listed in this plan.   
PROPONENTS 

Benjamin R. Kuhn, 127 West Hargett Street, Suite 504, 27605 – stated he is here on behalf of Oxford fund select Raleigh, LLC.  He stated this request will be able to accommodate more room amenities or differing styles of rooms.  This is a Hyatt concept extended stay hotel which is consistent with the Small Area Plan and the Comprehensive Plan.  It is designated as an employment center and because this is fair time it is good to point out this would be a great amenity to have for fair goers, and it is surrounded by offices that may also accommodate it.  Staff requested a transit easement and they are agreeable to incorporating the transit easement.  He briefly discussed the conditions.      
OPPONENTS 

None

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-54-08 - GLENWOOD AVENUE - HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam - stated this is located on the south side, southeast of its intersection with Page Road being Wake County PIN's 0759816591, 0759813420, 0759910693 & 0759809897. He pointed out approximately 41.62 acres is requested by the Parks family and Brier Creek Association to be rezoned from R-4 & TD CUD to TD CUD. He explained conditions prohibit certain type of uses & specify ROW dedication at R-4 rate. 
PROPONENTS

Jarrod Edens, 5511 Capital Center Drive, - stated he represented the applicant and gave a brief presentation that highlighted Staff report and elaborated on the conditions given by Mr. Hallam.  He briefly talked about the location known as Creekside Crossings.  The TD zoning is very consistent with the area.  They have had two CAC meetings.  They have revised conditions that would alleviate neighborhood concerns.  He explained what is allowed for a TD zoning.  He gave a lengthy review of the case.  He stated he is on the City of Durham’s Planning Commission.  He also briefly discussed the consistency of the Comprehensive Plan.  He briefly commented on a letter sent in by Planning Director Medlin, for Durham City-County Planning.  He concluded they have been proactive on traffic concerns but have not been required to do a traffic impact analysis.  They will gladly dedicate a transit easement.  
OPPONENTS 

Dianne Chadwell, 11206 Maplecroft Court, 27617 – submitted the: following statement:  
Comments Regarding Rezoning Petition Z-54-08

Joint Meeting of the City Council and the Planning Commission, 10/21/08

My name is Diane Chadwell and I reside at 11206 Maplecroft Ct. in Raleigh’s Brier Creek Community.  I am against approval of rezoning petition Z-54-08 and offer the following comments:

1. TRAFFIC CONCERNS

The current proposal will bring 368 more dwelling units into an already very well developed residential community.  The residents of the proposed community will enter and exit at Glenwood Avenue and T.W. Alexander Drive.  These two streets are already very congested at high traffic times and the additional traffic generated by this development would be considerable.  

Re:  Glenwood Avenue - Even though Glenwood Avenue in this area has very recently undergone resurfacing, that will not reduce the amount of traffic and congestion that occurs.  Glenwood Avenue is not expected to be widened for many years and, of course, that expense would be borne by the taxpayers.  Increased wear-and-tear on this main artery between Raleigh and Durham would significantly hasten the need for widening.

Re:  T.W. Alexander Drive - The proposed entrance and exit off T.W. Alexander Drive are located on the north side of the street.  Because of the median, residents in the proposed development who are driving east from the RTP area will be required to drive past their development, make a U-turn at Brier Club Lane, and then drive west to access their entrance.  Brier Club Lane is a heavily used entrance and exit for Brier Creek residents, and most especially those in the Willow Bend community.  On the north side of this intersection is Salem Glen Lane, which is the access to Avera Place, a condominium complex.  The lack of a traffic light at this intersection, the permissibility of U-turns and high traffic conditions already make for a lot of congestion and opportunities for accidents.  

If this proposal is approved, this intersection will have to handle much more traffic making U-turns.  This additional traffic and special turns will undoubtedly increase the probability of accidents at that intersection.  This traffic problem is the greatest concern expressed by Brier Creek residents with whom I have spoken.

Other Options - I would like to request that serious consideration be given to alternative access routes from the proposed development to T.W. Alexander Drive.  For example, Fellowship Drive is an existing street on the north side of T.W. Alexander located just a short distance to the west of the proposed entrance.  Perhaps Fellowship Drive could be extended to connect to the development.  Moving the T.W. Alexander entrance/exit further west would enable residents to turn left at that intersection.  This would eliminate the problem of additional U-turns at Brier Club Lane and a major objection by Brier Creek residents.

In view of expected problems with traffic on both Glenwood Avenue and T.W. Alexander Drive, and the property’s proximity to Durham County, I am requesting that a full traffic impact analysis be done to consider all the ramifications of approving this development.  While growth in Raleigh is a good thing, people will naturally avoid areas that present difficult, congested traffic flow.  

2. COMMENTS ABOUT DEVELOPMENT ITSELF
While I am strongly against the proposed rezoning petition in its current form, I recognize that if some changes are made to the traffic pattern, the proposal may be approved in some form.  Therefore, I feel it is important to offer additional comments about the details of the development itself at this time.

Re:  Parking - Based on the revised plan received at the CAC Meeting on October 14, 2008, there still appears to be an inadequate number of parking places for six of the townhomes.  There may also be an inadequate number of parking spaces for the apartments, considering many dwellers will have two vehicles.  Additionally, the parking areas must accommodate visitors and larger spaces for handicapped drivers.

Re:  Narrow Intersections and Turnaround - I realize that the diagram distributed is not to scale, but it appears that the intersections within the complex and the turnaround are very narrow.  Large moving vans need to be able to negotiate the turns safely.  I trust that those details will be worked out by the Planning Commission.

Re:  Community Environment - The proposed plan lacks any commitment to provide sidewalks or a recreational area that would accommodate play equipment and an area for pet exercise.  Perhaps the apartment building closest to Glenwood Avenue could be eliminated and the area be better used to improve the social environment in that community.

Lastly, I am counting on you to exercise your governance to ensure that the growth in Raleigh will be well-considered and appropriate to the needs of the citizens.  I believe balanced and necessary growth should be the goal.  Thank you for your consideration of my comments.

Diane Chadwell

1206 Maplecroft Ct.

Raleigh, NC  27617

919.293.1321

CAC REPORT 

Jay M. Gudeman, Chairman, Northwest/Umstead CAC, - stated there were forty people in attendance and the vote was 17 FOR TO 0 AGAINST.

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-15-08 - HISTORIC DISTRICTS COMMISSION PROCESSES – HEARING -REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam – stated this proposes to amend the Development Regulations to coordinate with HDC Bylaws and Rules of Procedure revisions.  He pointed out this requires that one-fourth of Commission members reside in an Historic Overlay District or designated landmark.   

PROPONENTS

Curtis Cates, 519 Polk Street, - pointed out one element of the text change expands the pool of possible members to fill the minimum of one third or one quarter and they believe this change is correct.  He briefly discussed bylaws.  
OPPONENTS 

None

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-17-08 PAWN SHOPS - HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam – stated this amends the City Code to prohibit new pawn shops from locating within the Buffer Commercial, Shopping Center and Neighborhood Business districts; proposing that new pawn shops be restricted to locating within the Business, Thoroughfare, Industrial-1 and Industrial-2 districts. 

Robert Moulton, stated he represents the North Carolina Pawn Brokers Association and the National Pawn Brokers Association.  He stated pawn brokers play an important part in the economy.  He pointed out sometimes the pawn broker is the last resource to get a loan.  People need loans to get to work, or to pay the utility bill, etc.  The banks will not lend you $100 so these clients rely on the pawn brokers.  He talked about high gas prices and it forcing citizens to go out of their neighborhoods to make business transactions.  He stated the Raleigh Police Department has no problem with the local pawn shop locations.  He briefly discussed property taxes and how it has been affected.  He expressed concern of why the text change is being done.  He pointed out that Planning Director Silver in a report on October 14, 2008 the Council prioritized a list of proposed text changes a couple years ago and this change was not one of the top five.  He stated there are a 100 projects on the book.  He stated he is not in Raleigh but he takes it as a personal attack when this type of proposal happens.  He stated there are some pawn brokers that he probably would like to see shut down because they give him a black eye.  He concluded he is the Eagle Scout and he runs his business by Scout law and it his duty to do this and it is the Council’s public duty to pass laws based on fact.  

Linda Summers –stated she lives on the east side of Raleigh and read the following e-mail: 
From: lsummers7@nc.rr.com [mailto:lsummers7@nc.rr.com]
 Sent: Sun 9/21/2008 5:45 PM
To: City Councilors
Subject: Closing Pawn Shops
September 19, 2008
Dear City Counsel Members,
My name is Mrs. Linda Summers.  I’m married to Mr. Canaan Summers and have 2 children, Devinair and Devon.  The reason I’m sending this correspondence is because I’d like to voice my opinion about several pawn shops in the area.  Three members on the Comprehensive Planning Committee are trying to proceed to moving pawn shops and one in particular, the Raleigh Blvd. site.  I believe that this would be devastating for the community at-large.
First of all, we the people use them for other sources of income when we come short of paying a bill, supplying food in our homes or for providing for the needs of our children.  Those pawn shops help us in various ways and should remain open and stay in the locations that they are currently being operated.  I can’t begin to tell you how much they are a value to our community.  The list is endless.
Why shut down and move them to other locations when they will not be accessible to us.  The pawn shops are not hurting anyone.  Most of us in the community be it poor, or middle class have used them at one time or another.
 In closing, I strongly feel the pawn shops should remain where they are and the planning committee should re-think and reconsider the decision toward this matter.  Please advise.

Douglas Bunn – stated he has been a pawn shop customer for many years.  He stated he has been a customer in two ways: (1) by making purchases and (2) by utilizing the resource as a source of income.  When you consider this change remember the citizens with fixed incomes, minimum wages, those who recently lost jobs, etc.  One hundred and eighty five jobs disappear in North Carolina every day.  The resource that pawn shops are providing to people of lower incomes is more viable now than ever.  You can take an item to the pawn shop that is nice that you would like to keep but it may pay for your wife’s medicine, food for your children, gas for your car, etc.  He concluded things should stay the way they are because the resources that are provided by these type businesses will be sorely missed.  He expressed concern for people who don’t have vehicles and have to use public transportation stating if these businesses remain the way they are the public can walk to these locations and borrow the money to supply their needs.  These considerations need some attention now more than ever because of the economy.  These resources need to be increased so that people will be able to take something and go to the pawn shop so they may eat and buy gas instead of breaking into someone’s home after midnight because they don’t have any other recourse.  
Donald Sulk, 1100 Raleigh Boulevard – stated he has served the community helping people for nineteen years with two generations of customers.  He has talked to his customers about this change and should this change occur he is forced to move out of the community that he has served for nineteen years.  He concluded his customers are very disappointed and some of the comments unfortunately can’t be passed on but in general they are saying what are you thinking and he ask the Council to be considerate to the needs of the community.  They are his friends as well as customers and he is speaking on their behalf.  
Dave Beck, 102 New Holly Court, Knightdale, NC - stated he currently has a business at 133 Jones Franklin Road.  He stated he would like to bring their attention to a few concerns.  He has fourteen and a half years in this business.  He has spent these years in a neighborhood shopping center and in this time he has developed friends, acquaintances, and business associates. He stated they are as much an intricate part of this neighborhood and shopping center as anybody in the community.  On several occasions in Comprehensive Planning meetings about these cases things were supposed to be brought back to the next meeting to substantiate and justify the reason why they are under such scrutiny.  This has not happened.  No one has given any type of study or report to substantiate and justify the attitude and/or opinion that seems to exist and they don’t know how to conquer this.  They cannot conquer what they can not physically fight because it doesn’t exist.  He pointed out they have to depend on the Council to bring forth true and accurate information.  He stated there are fifteen businesses in the area. He discussed at length information concerning the fifteen pawn shops as they relate to licensing, regulations, rental requirements, business decisions, liquidation, credit avenues, and the economy.  He concluded he spent fourteen years of his life building a business that he thought was going to be something that would offer him and his family retirement at some point in time or something that could be passed down in the family and at this point he does not know where he stands with this.  He stated without his location he basically has a yard sale going on.  Without viable substantiated data this would indicate this is an opinionated, non factual cause that should not be allowed to continue.  He concluded pawn brokers expect the same considerations as other retailers and lenders.         
Tom Worth, P.O. Box 1799, 27602 – stated an old friend that he has known for sixty years asked him to look into the situation.  This family has been in business in downtown Raleigh since 1922.  He does not know a lot about this but what struck him is some of the background material and learned there are eighteen of these facilities and fourteen are in the zones that will be non-conforming.  This is 78% of these small businesses.  He pointed out the gentleman that preceded him indicated something about fifteen if fourteen are in these same categories this is 93%.  He concluded there is nothing that is easy about dealing with non-conformities.  He related to a report that stated pawn shops would not fit into the future a growing, changing downtown.  We have a growing changing downtown and he is sure there would be some grave concern if something of this nature went forward.  He asked for careful consideration in this matter.  

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-18-08 - LEGAL DOCUMENTS FOR GOVERNMENTAL INSTITUTIONS – HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam – stated this amends the City Code to allow other governmental units to contract with the City to be fully responsible for the maintenance, repair and replacement of open space areas, private streets and walkways, private utility lines located outside City of Raleigh utility easements or public street rights of way, stormwater control facilities and any other shared facility not conveyed to the City which serves more than one  lot in a Planned Development Conditional Use Overlay District.  This contract shall be recorded and run with the land and is an allowable substitute for establishing property owners’ associations.  This provision will only apply if at the time of contracting the responsible unit of government owns all of the land in the Planned Development Conditional Use Overlay District.

Robert Frazier, 1600 Hermont Drive, 27603 - stated he is here tonight to as Associate Vice Chancellor for Centennial Campus Development at North Carolina State College.  He stated when they finished with the PDD process they found themselves in the midst of a jurisdictional difference of opinion between the Attorney General’s office and the State.  The City ordinance requires them to place covenants on the land.  They found because of the ordinance this had to be done and because of State requirements they had to have the Council State to approve conditional use rezoning.  He submitted to the City Clerk the following proposed amendment to the language which is to strike the sentence in Section (1) of the ordinance that reads as follows: This contract shall be recorded and run with the land and shall be approved by the City Attorney.  He concluded they believe if this is included this may head them straight back into the same position they have tried to avoid.  They offer this as a proposed change and they comply with all the conditions.  
ADJOURNMENT

There being no further business before the Mayor Meeker announced the meeting is adjourned at 10:00 pm.

Daisy Harris Overby

Assistant Deputy Clerk

Dho/10-21-2008
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