
Zoning Minutes


January 22, 2009


ZONING MINUTES

The City Council of the City of Raleigh and the Raleigh Planning Commission met in joint session on Thursday, January 22, 2009 at 6:30 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised with the following present:

City Council




Planning Commission
Charles Meeker, Presiding


Ms. Chambliss
Ms. McFarland



Mr. Mullins

Mr. Crowder




Mr. Bartholomew
Mr. Stephenson



Mr. Anderson

Mr. Koopman




Mr. Davis

Ms. Baldwin (arrived late)


Mr. Haq






Mr. Butler

Absent and Excused



Mr. Holt







Ms. Edmisten

Mr. West




Gaylord

Mr. Isley







Absent






Mr. Smith

These are summary minutes unless otherwise indicated.

Mayor Meeker called the meeting to order and read the procedures of the hearing.  He noted that a statutory protest petition has been submitted in one of the zoning cases and explained that a statutory petition means that rezoning application must be approved by a minimum six votes.
The following items were discussed with actions taken as shown:

PUBLIC WORKS COMMITTEE – MEETING SCHEDULED FOR JANUARY 29, 2009 – CANCELED

Mayor Meeker announced that the Public Works Committee meeting regularly scheduled for Thursday, January 29, 2009 has been canceled.
FLOODPLAIN FP-1-09 – PIGEON HOUSE CREEK – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Stormwater Planning Engineer Ben Brown indicated this is a proposed flood map revision along Pigeon House Creek in the vicinity of Dortch Street due to the necessity for the City to replace and upgrade the culvert under Dortch Street.  He noted the floodplain changes are minor; however, the changes require City Council and FEMA approval.
MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.

No one asked to be heard; therefore, the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-1-09 – DUPLIN ROAD – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone the property located along Duplin Road, east and west sides, including west side of Brooks Avenue being various Wake County PINs.  Approximately 37.24 acres is requested by Paula Hoffman to be rezoned from Residential-6 to Residential-4.
Mr. Hallam described the area land uses and zonings noting the zoning involves approximately 104 residential lots of which single-family residences occupy the majority.  He noted if the rezoning is approved the minimum lot size would be increased from approximately 7,000 square feet to over 10,000-square feet.  He noted the rezoning change would also increase the amount of building setbacks and noted there are two undeveloped residential lots that will be rendered nonconforming.  He noted the request is consistent with the Comprehensive Plan.
MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.
Margaret Matrone, 1333 Duplin Road, submitted a list of property owners in support of the rezoning and read the following prepared statement:

So far, owners of 84 of the 104 properties to be rezoned have signed statements in support.  That’s 81% of the affected properties.  A core group of 28 property owners paid the filing fee and attorney fee to prepare the petition. 

As an established neighborhood inside the beltline, our neighborhood is undergoing redevelopment with large new homes replacing ranches built in the 1940s and 1950s.  The supporters of rezoning include young families and old timers, owners of newly built and original homes.  Some of them are here this evening. 

Our common goal is to conserve the low-density and residential quality of our neighborhood.  The current Residential-6 zoning does not match the way our neighborhood is actually built, with respect either to lot sizes or setbacks.  Instead, Residential-6 zoning encourages the division of existing lots into smaller parcels for denser redevelopment.  It opens the potential for a hodgepodge of large and small lots, with mismatched setbacks from the street. 

The 9 blocks in our petition are part of a larger neighborhood on the East and North that is already zoned Residential-4, beginning with Canterbury Road.  In fact, three blocks included in the petition are zoned Residential-4 on one side of the street and Residential-6 on the other.  Amending the zoning map will preserve the cohesiveness of the greater neighborhood. 

Most of the rezone area is in the Sunset Hills Extended Subdivision, which was developed under covenants that required that all residential structures be built on two lots.  Because the original lots were 40 feet wide, the covenants established an effective minimum lot width of 80 feet.  As a result, the average lot size is nearly .36 acres. 

The neighborhood was built with required front yard setbacks of 40 feet and side setbacks of 10 feet.  As you can see, the lot widths, acreage and front yard setbacks are greater than even Residential-4 requires. 

The covenants were removed in December 2007, after a lot was divided and two new homes were inadvertently built outside the covenant restrictions.  A large majority of the homeowners now seeks other protections to preserve the neighborhood after the loss of the covenants. 

We realize the neighborhood will move forward, and our petition does not oppose redevelopment.  But we would like to see it occur in a manner consistent with the way our neighborhood is built and that retains values for the entire neighborhood. 

Approximately 14 people stood in support of the request.

Paula Hoffman, 1512 Duplin Road, read the following prepared statement:

For most of us, our homes are our largest financial investment.  The neighbors found themselves at city council last summer resisting a proposal to divide a parcel into two .2 acre lots, each 50 feet wide, for building two large homes.  Although the neighbors won this case, it made us realize the redevelopment pressures on our neighborhood and the fact that applying Residential-6 zoning standards will dramatically change the neighborhood.  A Councilman suggested that if we were serious about preserving the neighborhood, that we should do something more permanent.  We chose to petition for rezoning, because it was the least restrictive means to preserve our neighborhood. 

As this chart shows, Residential-4 is a compromise between the expired covenants and Residential-6.  By rezoning to Residential-4, we believe we are striking a fair compromise. 

We have tried to provide all our neighbors with information and opportunity to make an informed decision.  We mailed an information packet on November 14th to each of 104 affected property owners and 82 property owners within 100 feet of the affected properties.  We held a neighborhood meeting in conjunction with the Wade CAC meeting, November 24th.  At that meeting there were several questions, comments of support, and no opposition expressed.  Various members of the core group have spoken individually with most owners, answered questions, and provided names and phone numbers of city staff to consult about details. 

We ask you to approve this petition for the conservation of our neighborhood because: 

· Residential-4 zoning better reflects how our neighborhood is built. 

· 81% of the owners in the affected area support the petition (Z - 1 - 09). 

· The proposed change from Residential-6 to Residential-4 is consistent with the City’s Comprehensive Plan. 

· The majority of the surrounding neighborhood is zoned Residential-4 and the change would reflect the consistent, low-density character of our contiguous neighborhoods. 

· And finally, the planning staff has reported that this change is an effective method of conserving the neighborhood. 

Thank you for your consideration and support of our neighborhoods. 

Opposition
None.

CAC Report
Bill Padgett, representing the Wade CAC indicated there was positive discussion at their meeting; however, there was no formal vote taken but the conversation was supportive.
No one else asked to be heard, thus the meeting was closed and the matter automatically referred to the Planning Commission.
REZONING Z-2-09 – CARTIER DRIVE – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam indicated this is a request to rezone property along Cartier Drive, north side, west of Oberlin Road being Wake County PIN 1705016673.  Approximately 0.64 acre is requested by George Kane to be rezoned from Residential-6 to Residential-10 Conditional Use.  Conditions limit use and building materials.

Mr. Hallam presented a picture of the existing four quadraplexes located on the property and stated the request is inconsistent with the Comprehensive Plan.  He talked about outstanding issues with regard to the request including transportation, etc., and stated the proposed conditions include the following:


Conditions dated: September 19, 2008

1.
Any new construction shall be only single family detached residences.


2.
No vinyl siding shall be used.

MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.

Attorney Mac Paul, K & L Gates, representing the Cartier Partners, stated his clients had been in the real estate business for a number of years.  He talked about the rezoning request stating the neighborhood is mixed with some quadraplexes already located in the area.  He noted most of the homes were built just after World War II and presented pictures of new construction in the neighborhood in addition to pictures of the subject property and the surrounding uses.  He stated the request fits the character of the area in that the property abuts a shopping center and talked about the amount of land that will be located between the proposed buildings and the shopping center.  He noted the area is currently served by City utilities.
Frank Whitley, 2609 Cartier Drive, indicated he lives directly across the street from the proposed area and believes the proposed project is a good idea.  He stated he spoke with his neighbors and they too are in concurrence with him.

Opposition
None.

CAC Report
Bill Padgett, representing the Wade CAC, indicated the attorneys and developer have done a lot with regard to addressing neighbor’s concerns and are in support of the project.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-3-09 – SUMNER BOULEVARD – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located along Sumner Boulevard, south side, west of Fox Road., being Wake County PIN 1726799401. Approximately 40.81 acres is requested by Fox Road, LLC to be rezoned from Shopping Center CUD to Residential-20 CUD. Conditions specify right-of-way reimbursement.

Mr. Hallam indicated that staff had received a letter from the property owner requesting that the case be denied.

MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.

Paul Brant, Chairman of the Northeast CAC, stated he appreciated the information that the client was also not supportive of the project.  He stated at the last meeting discussion took place where it was decided the request was not appropriate for the area.  He stated the vote taken at the meeting resulted in 4 people in favor of the project and 26 people voting against it.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REZONING Z-4-09 – BUFFALOE ROAD – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located on Buffaloe Road, north side, west of I-540, being Wake County PIN 1746043525.  Approximately 48.08 acres is requested by River Walk Limited Partnership to be rezoned from Conservation Management & Manufactured Housing w/ SHOD-1 to Conservation Management, Resdential-10 CUD, & Neighborhood Business CUD.  Conditions restrict permitted uses, regulate building material & building design, and address stormwater.  Mr. Hallam pointed out the property is currently undeveloped; however, it was once a manufactured housing park; however, all the structures had been removed.  He pointed out the locations of nearby manufactured home subdivision.  He noted the property is currently gated and pointed out the locations of the conversation area.  He stated the request is inconsistent with the Comprehensive Plan and stated the proposed conditions are as follows:


Conditions dated September 19, 2008
As used herein, the ‘Property” refers to all of that certain tract or parcel of land containing approximately 48.00 acres located at the northwestern quadrant of the intersection of Interstate 640 and Buffaloe Road, and having Wake County PIN 1T46-04-3526. 

(a)  The following uses shall be prohibited upon the Property: 

· church, synagogue or religious education building 

· cemetery 

· movie theater – indoor 

· utility service and substation 

· landfill 

· manufacturing 

· telecommunication tower 

· adult establishment 

(b)  The front exterior wall[of any building containing residential dwelling units, exclusive of windows, doors and foundations, constructed upon the.  Property shall contain at least twenty percent (20%) brick, stone, masonry or concrete.  The combined area of front windows and doors shall represent no less than fifteen percent (15%) and no greater than sixty percent (60%) of the front façade of any building containing residential dwelling units constructed upon the Property. 

(c)  Except for soffits, eaves and other architectural accents, vinyl siding shall not be permitted as an exterior wall covering for any building containing residential dwelling units constructed on the Property. 

(d)  All buildings containing residential dwelling units shall be residential-in-character, with the principal roof structure either flat with parapets or having a minimum 6:12 pitch.

(e) Stormwater control devices shall be constructed to provide retention of stormwater to maintain existing peak discharge rates for the two (2) year, ten (10) year and twenty (20) year storms. 

MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.
Jason Baron, K & L Gates, representing the owners explained the request noting this was a manufactured housing site.  He stated the property owner informed the residents of his intent to redevelop the property and all the residents were able to move to other locations.  He expressed his belief that the proposed Residential-10 and Neighborhood Business is appropriate for this location.  He stated his client is aware of the transportation impact analysis and that Kimley Horne & Associates had been engaged to conduct the analysis.

Opposition
None.

CAC Report
Paul Brant, Chairman of the Northeast CAC, noted this area was subject to flooding in the past.  He stated the CAC is concerned with the proposed increase in density and talked about the businesses located nearby to the west of the property and on the other side of I-540.  He stated the current bridge expanding I-540 is too narrow and the traffic off of I-540 will be affected.  He talked about the need for a transportation impact analysis and of a proposed four lane bridge over the Neuse River.  He stated the proposed rezoning is not appropriate for this area and that the vote taken at the CAC resulted in 0 for the proposal and 15 against.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-5-09 – FORESTESTVILLE ROAD – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located on Forestville Road, east side, north of Old Watkins Road, being Wake County PIN 1746493709.  Approximately 6.1 acres are requested by NC Buddhist Association to be rezoned from Conservation Management and Residential-4, to Residential-4 CUD and Conservation Management.  Proposed conditions limit uses, prohibit subdivision, restrict future development, building height & materials, and limit site access.  He stated the vast majority of the property is in Conservation Management for a nearby tributary to the Neuse River.  He stated the current use is a Buddhist Temple with some detached single-family residences.  He pointed out the existing and proposed zoning lines in relation to the 100 year and 500 year flood zones.  He indicated the proposal is to reduce the conservation management zone; however, the majority would still be located outside of the 100 year flood zone.  He pointed out the portion of the conservation management zone that cuts inside the 100 year flood zone.  Mayor Meeker questioned if the floodplains were recently redrawn with Mr. Hallam responding in the affirmative noting they were redrawn by FEMA.  Mr. Hallam noted the plan is consistent with the comprehensive plan and that the proposed conditions are as follows:
Conditions dated September 19, 2008

1.
Uses on the Subject Property shall be limited to worshipping and single family detached residences in conformity with the permitted uses for the R4 zoning district. The Subject Property shall not be sub-divided. 

2.
Any development on this Property will consist of continuing use of the existing structures (house of worship and single family residences) and/or construction of new buildings for the same types of uses. 


Any new structures shall be along Forestville Road and along the West side of the Subject Property. The area intended for new construction is currently zoned in both CM and Residential-4 as of the time of this request. 

3.
There shall be no residential units in the back of the Subject Property toward the body of water in the rear. The proposed change conforms to the CM zoning requirements, and the 100-Year flood plain buffer along the creeks in the City of Raleigh plan. 

4.
Buildings constructed on the rezoned Property after the effective date of this rezoning shall not exceed forty feet (40’) in height at one hundred feet (100’) setback line from Forestville Road.

5.
All new construction shall not be within the 50 feet buffer of the CM Boundary as required by CM zoning. 

6.
The subject property is limited to one access driveway onto Forestville Road. 

7.
Materials will be limited to metal or wood frame with Bricks, Hardiplank siding, wood and vinyl siding and other appropriate materials for residential construction. 

MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.

Du Dinh Le, 9909 Waterview Road, indicated he was speaking on behalf of the local Buddhist Association.  He asked those in the audience in support of the rezoning to stand.  Approximately 45 people stood in support of the rezoning request.  Mr. Lee talked about the history of the property noting the Association wishes to move the conservation management line in order to build a new worship center.  He indicated most of the conservation management area is occupied by a meditation path, statues, etc., and stated the facilities are open for all Raleigh residents to use.  He noted the proposal will fit in with the City’s plans.  He urged the Council to approve the request and talked about how the neighbors were also in support.  Mr. Lee submitted a petition in support of the proposal containing 1,033 names and signatures.
Kimmie Le expressed her support of the request pointing out this is the only Buddhist Temple in this part of the State.  She noted she had been going to the temple for over 19 years and talked about the organizations youth programs and other community support.
Opposition
None.

CAC Report
Paul Brandt, Chairman of the Northeast CAC, indicated the vote resulted in 32 to 0 in favor of the request noting that the concerns expressed by the neighbors had been addressed.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

(MS. BALDWIN ARRIVED AT THE HEARING AT 7:25 P.M.)
REZONING Z-6-09 – CREEDMOOR ROAD – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located on Creedmoor Road, west side, northwest of its intersection with Sawmill Road being Wake County PIN's 0797468710 & 0797477096. Approximately 5.98 acres is requested by Stonehenge Office partners, LLC to be rezoned from Office & Institution-1 CUD to Office &Institution-1 CUD. Proposed request amends one of the existing conditions to allow additional signage on rear and sides of existing buildings.  Mr. Hallam talked about surrounding property uses and noted the request is consistent with the comprehensive plan.  He stated the proposed conditions are as follows:

Conditions dated September 19, 2008

A.
Upon development storm water discharge shall comply with the provisions of City of Raleigh Planning Commission Certified Recommendation 7107. 

B.
The maximum building height on the rezoned tract shall be two (2) stories (30’).  Rooftop structures such as satellite dishes or antennae shall not be visible from the street right-of-way or from PIN 0797.10 475057 (Payne) and PIN 0797.10476220 (Rhodes). 

C.
The following uses, otherwise permissible within the O&l-1 zoning classification, will not be allowed on this property: 

1.
agricultural uses 

2.
residential dwellings 

3.
bed and breakfast inn, guest houses, rooming houses, boarding houses. 

4.
transitional housing 

5.
cemetery, funeral home, crematory 

6.
correctional facility, school, church, public library, fire station. 

7.
veterinary office, kennel or cattery 

8.
radio and television studio 

9.
telecommunications or wireless communications tower. 

10.
dance studio, beauty shop, barber shop 

11.
eating establishment 

12.
movie theater 

13.
retail sales 

14.
landfill, airfield, taxi cab stand 

15.
power plant, electric utility substation 

16.
day care facilities, for profit or nonprofit recreation or athletic club. 

17.
hospital, nursing home, rest home, or 24-hour emergency medical facility. 

18.
bank, ATM facility 

19.
outdoor pay phones or paging systems. 

D.
A minimum buffer thirty-five feet (35’) in width will be maintained east of the existing Halstead Lane right-of-way.  A buffer with an average width of twenty-five (25’) twenty feet (20’) minimum) shall be maintained north of the existing right-of-way of Sawmill Road. Adjacent to PIN 0797.10 47 5057 (Payne) and PIN 0797.10476220 (Rhodes), the buffer shall vary between fifty feet (50’) and eighty feet (80’), as more particularly described on the sketch plans prepared by Jerry Turner & Associates dated June 20, 1997 and June 23, 1997, attached hereto and incorporated herein by reference, collectively, as Exhibit I.  With the exception of a single drive entrance/exit on Sawmill Road, buffer areas will remain undisturbed except for: 

1.
Storm drainage faculties, erosion control devices, electric, telephone, cable television and similar installations (fiber optic cable, etc.), gas and/or water, sanitary sewer Installations, and similar utilities approved by the appropriate local government authority.  Any such construction shall be underground and designed and undertaken so as to create as little disturbance of the buffer as possible while still honoring public service, health and safety requirements.  Any area disturbed by water line installations shall be re-forested with a minimum of six (6) Loblolly pines five (5) to six (6) feet in height.  Similarly, any areas disturbed by sanitary sewer line installations shall be forested with a minimum of six (6) Loblolly pines five (5) to six (6) feet in height.  

2.
The planting of new vegetation, construction of fences, walls, berms or similar construction which tends to enhance the area’s visual appeal, or sight and noise screening characteristics. 

3.
Treatment or removal of nuisance (poison ivy, vines, volunteer seedlings, weeds, and the like) or diseased vegetation as certified by the city arborist or other public official designated by the Raleigh City Manager.  To illustrate, but not limit, the foregoing: Trees which encroach upon property boundaries or whose limbs hang over the adjacent properties, overhead electric lines, streets or drives may be removed; pine trees infested with or threatened by the pine bark beetles or similar pests may be removed.  At least four times a year, the buffer shall be “swept’ and all trash, weeds and nuisance vegetation as defined herein shall be removed. 

E.
To supplement the minimum street protective yards otherwise required by the Raleigh City Code, the buffer along Halstead Lane and Sawmill Road shall provide a semi-opaque screen or barrier between the right-of-way and any vehicular surface area.  The screen or barrier may consist of plants, earthen berms, fences, walls or any combination thereof which meets the following requirements: 

1.
The screen shall occupy the entire length of the vehicular surface area except for sidewalks and driveways which cut through the screen to connect the vehicular surface area to Sawmill Road.  At locations designated on the attached Exhibit I, specific plant varieties and sizes designated thereon will be required. 

2.
An elevation change of at least three and a half (3-1/2) feet between the vehicular surface area and the street right-of-way will be maintained.  At the locations where the elevation change between the vehicular surface area and the adjacent right-of-way does not alone meet the three and a half feet (3-1/2) feet minimum, a berm and plant materials shall be installed which bring the screen up to these performance standards.  Plant material shall be at least two (2) feet tail above the ground at the time of installation, achieve a minimum of four (4) feet within three (3) years, and be permanently maintained thereafter. 

3.
A solid wood fence ranging in height between five and six feet (5’-6’) shall be installed and thereafter maintained within the Halstead Lane buffer; the fence shall be located parallel to and at least twenty-five feet (25’) east of the existing right-of way of Halstead Lane, and shall extend between the brick wall paralleling the Payne property line (PIN 0797.1047 5057), substantially as shown on Exhibit 1, southward toe point thirty-five feet (35’) north of the existing right-of-way of Sawmill Road.  The wood fence shall then continue at a reduced height satisfying City of Raleigh Department of Transportation “sight triangle” restrictions, southward to a point ten feet (10’) north of the existing Sawmill Road right-of-way, and thence continuing eastward to the Sawmill Road drive entrance into the rezoned property. 

F.
To supplement the transitional protective yard requirements adjacent to Wake County PIN 0797.10 47 6220 (Rhodes) and 0797.1047 5057 (Payne), a solid brick wall (6’) in height will be installed and maintained with associated landscaping substantially as shown on the Jerry Turner & Associates Exhibit 1, attached.

1.
To further supplement the transitional yard adjacent to PIN 0797.10475057 (Payne), the following steps will be implemented within 45 days of City Council approval of this provision and permanently maintained thereafter.  Reference is made to the sketch plan entitled “Supplemental Plantings for Payne-Residence-Woodchester Ct., Raleigh, N.C.,” dated April 20, 2000, prepared by Jerry Turner and Associates, and attached hereto and incorporated herein by reference, if the City of Raleigh determines that the health and vitality of the new plant materials would benefit by deferring installation until fall/winter, the initial landscaping obligation may be extended for a period not to exceed six (6) months upon the posting of the appropriate performance bond or other financial guarantee.

a.
Plant twenty-seven (27) Leyland cypress trees seven (7) to eight (8) feet in height within the transition yard.  Leyland cypress locations shall be staked or flagged prior to installation and notice to Payne, and the City of Raleigh.  The sixteen (16) Leyland cypresses on owner’s (office) side of wall shall be planted at the same grade as the base of the wall or shall be taller plants so that the height of the trees shall be a minimum of nine (9) Inches above the wall. 

b.
Surplus trees/shrubs within the transition yard (in excess of Raleigh ordinance requirements) may be relocated or removed after notice to Payne, and the City of Raleigh. 

c.
The transition yard shall be “swept” at least four (4) times a year.  All sticks, vines, weeds, and “volunteer” seedlings shall be eradicated or removed. 

2.
To further supplement the transitional yard adjacent to PIN 0797.1047 6220 (Rhodes), the following steps will be Implemented within 45 days of City Council approval of this provision.  The landscape plan shall be substantially in compliance with the attached sketch plan entitled “Rhodes Property-Woodchester Ct,, Wake County, N.C.,” dated April 20, 2000, and prepared by Gardens of the Carolinas, Raleigh. NC.  The plan Is attached hereto and Incorporated herein by reference.  If the City of Raleigh determines that the health and vitality of the new plant materials would benefit by deferring installation until fall/winter, the initial landscaping obligation may be extended for a period not to exceed six (6) months upon the posting of the appropriate performance bond or other financial guaranty. 

a.
The following surplus vegetation In the transition yard (exceeding City of Raleigh requirements) shall be removed: four (4) sweet gums (12-16”), one (1) cherry (10”), five pines (12-14”), eight (6) miscellaneous small trees and vines. 

b.
The existing bank shall be re-graded to provide positive drainage into the existing drainage easement, excess soil will be disposed of and new pine straw mulch- applied.  Decorative stone shall be placed at the end of the swale.  Fescue sod will be installed. 

c.
Subject to City of Raleigh approval, the following plants shall be relocated within the transition yard as shown on the Gardens of the Carolinas sketch plan: ten (10) trees, thirteen (13) Cryptomeria with stakes, seventy (70) miscellaneous plants. 

G.
There will be no pedestrian or vehicular entrance (driveway) serving the property from Halstead Lane.

H.
All refuse containers and heating and air-conditioning units will be maintained within wooden or masonry enclosures or otherwise screened from direct view from adjacent residentially zoned lots. 

I.
Exterior lighting shall be aimed downward and shielded so as to prevent direct view of the light source from adjacent residential properties along Halstead Lane, Sawmill Road and Woodchester Court.  Freestanding light poles within one hundred feet (100’) of the property line of PIN 0797.1047 5057 (Payne) and PIN 0797.10476220 (Rhodes) or within one hundred feet (100’) of the Halstead Drive right-of-way shall not exceed eighteen feet (18’) in height. 

J.
If additional right-of-way (not exceeding ten feet (10’) in width) is taken by the government for improvements to adjacent roadways, the property owner will be compensated and/or reimbursed at Residential-6 land values. 

K.
At the time of site plan approval, a unity-of-development plan, as that term is defined in the City of Raleigh zoning ordinance, will be formulated for all buildings on the site assuring complementary architectural style, construction materials and cross-access ways.  The style and material shall complement the existing Stonehenge-Park West, being Wake County PIN 0797.08 47 6967. 

L.
Copies of all site plan and subdivision plan applications shall be mailed first class to adjacent owners (PIN No’s 0797.10475057 and 6220), owners on the west side of Halstead Lane (PIN No’s 0797.1046 5513, 5631, 5720, 4796 and 4845) and owners on the south side of Sawmill Road (0797.1046 9335, 7385, 7325, 6385, 6335, 5335, and 5375) concurrent with filing with the City of Raleigh.  The names and addresses used shall be those listed with the Wake County tax office as current owners. 

M.
The street protective yard along Creedmoor Road shall average twenty-feet (20’) in width. 

MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.
Attorney Michael Birch, K & L Gates, representing the property owner noted the property was rezoned in 1997 and in 2000.  He stated the original conditions prohibit wall signs along the Halstead Lane side of the property.  He stated the purpose of the changing conditions is to promote way finding within the office complex and to help maintain the economic viability of the office complex.  He stated he and his client had heard concerns from neighbors regarding the sign visibility on Halstead Lane.  He presented photographs of a building on the property with typical signage which consists of 12-inch letters.
Opposition
Ken Lassiter, Halstead Lane, indicated he has resided at this address for 25 years.  He stated he was involved with the original rezoning and urged that the City retain the conditions of no wall signs along Halstead Lane.  He presented a picture of the fence in his yard noting the fence will not screen the proposed signs.  He stated the building did have signs on the Halstead Avenue side which was in violation of the rezoning and were removed once the City was notified of the violations.  He stated 9 years have passed and the situation has not changed.  He expressed his opposition to the removal of the condition with regard to the signs and stated his property would be one of the most impacted if the condition is removed.  He pointed out vegetation planted to screen the buildings have not yet reached maturity.  He stated he had met with the property owner and landscape architect and stated the only reason he would support the current rezoning request is that one the signs are not lit and that the 40 Leyland Cypress trees be planted before the signs are erected.
Jack Payne, 2505 Woodchester Court, expressed his support of Mr. Lassiter’s concerns.  He stated he would like to see the proposed conditions set in writing for future enforcement.

REBUTTAL
Mr. Birch indicated that his client will work with neighbors and will get all conditions set out in writing.

CAC Report
Jay Gudeman, Chairman of the Northwest CAC, indicated the vote resulted in 0 in favor of the proposal and 4 against.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-7-09 – LYNN ROAD – HEARING – REFERRED TO THE PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located on Lynn Road, south side, SW of its int. with Creedmoor Rd., being Wake County PINs 0797.14-32-9768 & 0797.14-32-9727. Approximately 0.3611 acres is requested by America's Home Buyers to be rezoned from Residential-4 to Office & Institution-1 CUD. Proposed conditions specify a 40 foot bldg. ht. limit for non-res. uses, a max. of 4 DU, ext. lighting & roof pitch & limit vehicular access from Lynn Rd. to one access point.  Mr. Hallam described land uses in the surrounding area noting this request is inconsistent with the Comprehensive Plan as it is located outside the established policy boundary line.  He indicated the proposed conditions include the following:

Conditions dated September 19, 2008

1.
 Non-residential buildings on property shall be limited to a maximum of forty feet (40 ft) building height.  

2.
Any building constructed on site shall have a roof pitch with a minimum slope of 6:12.

3.
Exterior building and parking lot lights shall be of full cut-off (shielded) design and be a maximum of twenty feet (20ft) in height outside of protective yards and a maximum height of 12 feet within protective yard areas. 

4.
Vehicular access from Lynn road will be limited to one access point.

5.
 The subject property If developed for residential purposes will be limited to a maximum of 4 residential dwelling units.

MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.

Hunter Marshall, 216 Ashton Hall Lane, talked about the request and how circumstances around the neighborhood changed over the years which warrant the request for the new zoning.  He stated the area is too intense for residential and that Residential-4 would be incompatible with the surrounding uses.  He stated Office and Institution zoning will offer a mixed use of residential and offices.  He stated the property currently has one access to Lynn Road and will remain that way.  He explained the benefits of the rezoning and talked about future population growth in the area.  He stated neighborhood meetings were held and no opposition was expressed.  He pointed out the CAC voted in favor of the project.

Opposition
None.

CAC Report
Jay Gudeman, Chairman of the Northwest\Umstead CAC, stated at their last meeting the vote was 4 to 0 in favor of the project.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-8-09 – BLUE RIDGE ROAD – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located on Blue Ridge Road, south side, at intersection with Homewood Banks Dr., being Wake County PINs 0795479879 & 07955488212.  Approximately 9.58 acres are requested by Rick Marshall to be rezoned from Residential-6, Residential-6 with Special Highway Overlay District-1 (SHOD-1), Office & Institution-1, Office & Institution-1 with SHOD-1, and Residential-4, to Office & Institution-2 CUD with SHOD-1. Proposed conditions prohibit certain uses, specify vehicular ingress/egress, and offer cross-access.  He talked about surrounding land uses including noting the property is located adjacent to a nursing home.  He pointed out the future planned greenway that will traverse the property towards the south.  He stated the request is consistent with the Comprehensive Plan noting it will be located within the Crabtree Small Area Plan and is appropriate for higher intense uses such as hotels, apartments, etc.  He stated the proposed conditions include the following:

Conditions dated December 22, 2008

a.
Prohibited uses. The following uses will be prohibited upon 

1. Bank

2. Cemetery 

3. Church, synagogue or religious education building 

4. Civic club 

5. Funeral Home 

6. Hospital 

7. Library or museum 

8. Radio and television studio 

9. School 

10. Utility services and substation 

11. Dance, recording, music studio 

12. Telecommunication tower 

13. All special uses in code section 10-2036(b)(3) 

b.
Unless otherwise required or authorized by the City of Raleigh or the State of North Carolina, vehicular ingress and egress to the property from public streets shall be limited to no more than one full movement driveway and one right in, right out driveway on Blue Ridge Road. 

c.
Record offers of cross access to the following adjacent undeveloped parcels: 

1. PIN 0795-06-47-3524 to the west of the site 

2. PIN 0795-07-58-6153 to the east of the site 

MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.

Ken Thompson, J. Davis Architects, talked about the proposed project.  He stated he and his clients met with the neighbors and are willing to address the concerns that were expressed and noted a traffic impact analysis is in process.

Opposition
None.

CAC Report
Jay Gudeman, Chairman of the Northwest\Umstead CAC, noted that negotiations with the project were not yet complete.  He stated when the vote was taken the result was 0 in favor of the project and 2 voted against.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-9-09 – LEESVILLE ROAD – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located on Leesville Road, west side, southeast of Westgate Road being Wake County PIN 0788038663. Approximately 2.06 acres is requested by Tarhokie LLC to be rezoned from Office and Institution-1 Conditional Use to Office and Institution-1 Conditional Use. Conditions limit use, building height and building materials.  He described the surrounding land uses noting the City of Raleigh water tower is located across the street.  He stated the request is consistent with the comprehensive plan noting the project is located within the Pinecrest Point Small Area Plan and is appropriate for office uses.  He stated among the outstanding includes the negotiation of cross access with property to the south and that the proposed conditions include the following:

Conditions dated September 19, 2009
1.
No uses containing drive-thru services shall be permitted upon the subject property.

2.
Building height shall not exceed two stories or 35 feet maximum height.  The primary building material shall be brick, stone, masonry or similar high quality material.

3.
Only office or institutional uses shall be permitted on the subject property.
THE MAYOR OPENED THE HEARING TO THE PUBLIC.

Jason Barron, K & L Gates, representing the property owners, expressed the reason for the rezoning is to remove certain conditions now deemed obsolete.  He noted when the property was originally rezoned a 50-foot protection yard was in place; however, there are now apartments located next door to the property and a 50-foot protective yard is no longer needed.  He stated he and his client are working on obtaining a cross access agreement with the property to the south.

Opposition
None.

CAC Report
Jay Gudeman, Chairman of the Northwest\Umstead CAC’s, stated at the recent meeting the vote was 2 votes for the proposed rezoning and 0 against.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-11-09 – HOGAN LANE – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located on Hogan Lane, south side, between Royal Street and Wilcox Street, being Wake County PIN 0794237276.  Approximately 0.52 acre is requested by Diane Corbin to be rezoned from Residential-4 to Residential-6 CUD.  Proposed conditions increase front and side yard setbacks, limit building height, and prohibit certain uses.  Mr. Hallam pointed out the property is accessed by Hogan Lane which is a gravel road.  He stated the request is consistent with the Comprehensive Plan and is located within the Method Small Area Plan which calls for low density residential.  He noted the outstanding issues with the proposal include adequate access to the property off of Logan Lane and the orientation of one of the buildings.  He noted the proposed conditions include the following:

Conditions dated September 19, 2008
i.
Front yard setback shall be increased from 20 feet (R-6) to 30 feet.

ii.
Side yard setback shall be increased from 15 feet aggregate (R-6) to 20 feed aggregate.

iii.
Maximum allowable building heights shall be decreased from 40 feet (R-6) to 35 feet.

iv.
The following uses be excluded: rest homes, life care communities, congregate care living structures.
MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.

Diane Corbin, P. O. Box 12303, Raleigh, representing the Corbin Family Partnership, indicated a neighborhood meeting was held in December of 2008 and there was no opposition expressed at the time.  She stated she and her partners met with the Method Civic League where the desire was expressed to add affordable rental housing to the area.  She noted the residents were in favor of the project.  She stated the residents did ask for additional conditions which were not provided for in time for this zoning hearing.  She stated there were concerns expressed with regard to the kind of siding used pointing out there were no construction plans for the project as of yet.  She noted that among the concerns expressed by the residents were that there would be no dumpsters used on the property and there would be a limit to the height of the building which she said would be no more than two stories.

Opposition
Roy Patton, Vice-President of the Method Civic League, indicated at the meeting with the applicant concerns were expressed and people came away optimistic about the project.  He noted the project will be discussed at the CAC meeting within the next week.

Mark Vander Borgh, Secretary of the West CAC, indicated this case is on the agenda for their meeting within the next week.  In response to questions he indicated he will report the results of the vote to the City Council and the Planning Commission.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-12-09 – STOVALL STREET, MARCOM STREET, AND KELFORD STREET – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Mayor Meeker indicated a valid Statutory Protest Petition has been received for this case.

Planner Greg Hallam stated this a request to rezone property located on Stovall Drive, Marcom Street, and Kelford Street, west of Gorman Street, being Wake County PINs 0793282662, 0793281693, 0793282456, 0793281485, and 0793280494.  Approximately 1.31 acre is requested by Cary F. Squires, Alison M. Squires, Elwyn A. Squires, & Carolyn J. Squires to be rezoned from Residential-10, to Residential-20 CUD.  Proposed conditions address building height & materials, minimum roof pitch, building design, parking amount & screening.  Mr. Hallam pointed out the property consists of 5 undeveloped lots and talked about the surrounding zonings and uses.  He stated the original request was to rezone the property to Residential-20; however, the property owners are now requesting a rezoning to Residential-15 Conditional Use and the case will be presented to the Planning Commission as a proposal for Residential-15 Conditional Use.  He stated the request is consistent with the comprehensive plan and that the proposed conditions are as follows:

Conditions dated September 19, 2008

1.
The height of the buildings will be limited to three floors above grade. 

2.
There will be a minimum roof pitch of 3/12.

3.
The facades of the buildings will be broken up with minimum 4-foot offsets, forward or back, at least every 25 feet, and minimum 10-foot offsets at least every 50 feet or some other satisfactory limitation of long unbroken facades. 

4.
The parking will be fully screened from the right-of-way as outlined in Special Highway Overlay District-3 zoning. 

5.
The building materials will be limited to residential types of wood, wood-like siding, brick or stone. 

6.
Parking, in addition to what is required by the City Code, will be considered. 

MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.
Attorney Karen Kemerait, Blanchard, Miller, Lewis & Steyers, submitted the revised rezoning petition for Residential-15 with the following amended conditions:

Amended conditions dated January 13, 2009

1.
The uses on the properties will be limited to single family homes and a townhouse development. 

2.
The number of dwelling units will be limited to a maximum density of 15 units per acre (for a maximum of 19 units on the properties). 

3.
The maximum height of any buildings on the properties will be limited to thirty feet above grade and two occupied stories. 

4.
There will be a minimum roof pitch of 4/12 on all buildings. 

5.
The facades of the buildings will be broken up with minimum 4-foot offsets, forward or back, at least every 25 feet, or minimum 10-foot offsets at least every 50 feet.

6.
Exterior building materials will be limited to wood, wood based composite siding, fiber cement siding, stone and brick.  Vinyl siding and T1-11 and will not be permitted as a building material. 

7.
Twenty-five percent (25%) of all site trees of 24” diameter at breast height will be preserved, and twenty-five percent (25%) of all site trees of 24” diameter at breast height located in the perimeter buffer will be preserved. 

8.
The design of the townhouse development will meet the following conditions: 

a)
The style of architecture will reflect characteristics of a “Charleston” style community. 

b)
The townhouse exteriors will include a variety of features, such as first floor porches, second floor porches, with plans and details reflecting the Charleston style. There will be at least one townhouse unit per building block with a first floor porch and at least one townhouse unit per building block with a first and second story porch. 

c)
The primary building siding material will be a composite siding such as Hardiplank lap siding, and GAF WeatherSide TM Fiber-Cement Siding (shingle style) and brick masonry (for full facing for a townhouse unit or partial facing) will also be utilized.

d)
There will be at least one bay window on an end unit and at least one bay window on the front side of a unit in each townhouse building block.

e)
Roofing materials will vary on bay windows and porch roofs.

f)
Architectural style asphalt roofing shingles or metal rooting will be used on all townhouse units. 

g)
A color pallet for the exteriors of the townhouse units will be created that will provide unique appearances to townhomes within a building block.  For example, adjacent townhomes will be of different colors or color ranges.

9.
Townhouse units will be a minimum of 16 feet wide, and will have a maximum of three bedrooms and two and one-half bathrooms. 

10.
Front entrances for all perimeter townhouse units will face the corresponding street. 

11.
Parking for the townhouse units facing the streets will be either rear-entry garages or parking located at the rear of the townhouses.

12.
In addition to the number of parking spaces required by the Raleigh City Code, ten percent (10%) more parking spaces than required by the Raleigh City Code will be provided. 

13.
There will be a maximum of three curb cuts, and there will be only one curb cut per street. 

14.
Each townhouse unit will be constructed over a crawl space, and garages will be constructed on concrete slabs at or below grade. 

15.
Stormwater retention devices on the property will retain the fifty-year storm event. 

16.
Required retaining walls will be of brick or treated wood construction. 

17.
A dumpster and recycling center will be provided and will be located in the interior of the townhouse development.  The dumpster pickup will be limited to the Raleigh Solid Waste and Recycling hours which are currently from 7:00 a.m. until 7:00 p.m.

18.
Upon the development and sale of dwelling units upon the Property, (i) no more than two dwelling units upon the Property shall be sold to any individual, or entity, and (ii) no more than one additional dwelling unit upon the Property shall be sold to any individual or entity related by marriage or by more than ten percent (10%) common equity ownership to an owner or contract purchaser of another dwelling unit upon the Property.  After the initial sale of all of the dwelling units constructed upon the Property to individual buyers owning no more than two units pursuant to subsection (i) above, such units shall not thereafter be offered for sale or rental in any coordinated, centralized manner.  The provisions of this condition shall be included in a declaration of covenants, conditions, and restrictions recorded with respect to the Property prior to the sale of any dwelling units upon the Property.

Ms. Kemerait stated the plan is to build a small townhouse complex.  She stated each lot in the proposed rezoning is developed with a ranch style home all of which are rentals.  She pointed out the majority of the single-family residents in the neighborhood are also rentals.  She stated the proposed plan is to build a townhouse development that is quality, upscale and will increase property values.  She stated her client’s desire to change the request to Residential-15 zoning is so they can build up to 19 townhouse units which is the least they could build to make the project financially feasible.  She noted the proposed prices for the townhomes would be approximately $160,000 for a 3-bedroom unit and $140,000 for a 2-bedroom unit.  She noted these prices are greater than the prices for units in the surrounding properties.  She pointed out the request is consistent with the Comprehensive Plan and is located within the Gorman Street Neighborhood Plan.  She noted the conditions will go beyond the Gorman\Burton Neighborhood Plan and would serve as a transition to the Residential-4 Residential to the west.  She talked about the meetings they had with regard to the project.  She noted two protest petitions exist and have tried to address the concerns raised.

Ms. Kemerait pointed out the property is less than the minimum 2-acre requirement for a tree protective area.  She noted the clients will preserve at least 25 percent of all trees 24” in diameter or more on the property.  She stated other proposed new conditions include limiting the townhouses to two-story in height, the townhouses have steeper grade roofs, that no vinyl or T-11 siding will be employed and that the townhouses would be built in the Charleston style with varied and interesting fronts.  She noted off-street parking will be sufficient as they will be providing 10 percent more than what the City code requires.  She stated stormwater retention would equal the 50-year storm event both before and after construction.  She noted that no more than 2 units would be sold to the same person or entity to deal with the possibility of an all rental complex.  She noted the applicants will be the first residents of the townhouses.

Opposition
Attorney Kemp Sherron, Wyrick, Robins, Yates & Ponton, representing adjacent property owners Ken and Dawn Lucas, indicated his clients own 5 properties that surround the subject property.  He stated after the meetings the neighbors were still concerned with the rezoning and do not share the same view that townhouses will increase the property values.  He stated his clients concerns include the following:

1. The loss of trees.  Mr. Sherron indicated the 5 lots each have 1 house and they are not well cared for but are consistent with the surrounding area.  He stated with regard to the proposal to save 25 percent of trees of 24” or greater in diameter would mean that more trees would be lost and there would be a lost of the canopy.  He stated at the recent CAC meeting the proposal was that trees greater than 5” in diameter would be kept and questioned why the change to the 24” diameter trees.

2. Flooding.  Mr. Sherron indicated that the applicant’s properties drain on his client’s property.

3. Location of the townhouses and height.  Mr. Sherron noted townhouses will be surrounded by only one story buildings.

4. Off-street parking.  Mr. Sherron talked about the amount of on street parking that already occurs in the neighborhood and that the additional parking for the townhouses would not have an impact on that problem.

5. Townhouses will not be sold as rental property.  Mr. Sherron pointed out his son lives in a “townhouse complex” where the fact is that all of the townhouse units are rentals.  He stated local workers and students would not be able to afford these townhouse properties.

Mr. Sherron described the surrounding properties which are all Residential-10 pointing out the higher densities are located closer to Western Boulevard.  He stated the proposed properties and conditions do not warrant a rezoning to Residential-15.

Linda Brafford, 3804-A Marcom Street, stated that she supports Mr. Sherron’s points and read portions from the following written statement:

I live at 3804-A Marcom Street which is right across from the proposed driveway of the Squires complex.  I have lived at this residence since 1983, but I have resided in this neighborhood since 1961.  I am here to represent my mother, Nell Brafford, who filed the Statutory Protest Petition.  Her property lies along the entire EAST border of the Squires property. 

I am here to protest ANY increased rezoning of this case and have a variety of valid reasons to support my objections. 

I would also like to mention that I am one of the original members of the task force who designed the Gorman/Burt Comprehensive Plan that is still on file with the City of Raleigh.  So I am well aware of the SPIRIT of the plan for this neighborhood.

Kemp Sherron and I divided up our speaking points ahead of time, so wouldn’t duplicate our thoughts.  I wanted to say that I fully support Mr. Sherron’s comments and would like to add to that. 

First of all it’s important for you to understand the population of residents in this neighborhood.  It’s comprised largely of college students and blue collar workers.  We’re a transient group, both figuratively and literally. 

Mayor Meeker, since you’ve been in office I know part of your platform has been to encourage walking, riding bikes, and taking public transportation.  Well, we have a neighborhood of supporters.  But for many of the lower income residents they do it not for the exercise or to decrease pollution and traffic density.  They do it to get where they’re going. 

We have a children’s bus-stop at the corner of Marcom and Gorman.  We also have a CAT bus-stop.  And at the comer of Marcom and Varsity is a Wolf-line bus-stop in conjunction with a Park and Ride lot.  So we have incredibly high PEDESTIAN traffic in this neighborhood. 

In the summer time there’s an ice cream truck that stops on Marcom and Stovall Drives, 
and the kids...and some adults come pouring out of their homes for a cool treat.

Folks walk their dogs, and young parents push strollers up and down our streets. 

This is important for you to know, because in this neighborhood HIGH DENSITY typically results in ON STREET parking problems. 

It’s been years since the City’s parking ordinance has been updated to reflect the parking habits of OUR neighborhood.  Now just a few short years ago, Channel 5 TV did a piece regarding this issue, and as a matter of fact they took shots of the driveway right next to the Squires property and of the parking lot right next to my house.  And both of those properties are zoned R-10.

I’d like to site 3 specific examples in this neighborhood of HIGH DENSITY resulting in ON STREET parking. 

We’ll start down Gorman Street just 1 block outside the Gorman/Burt comprehensive plan area.  On the EAST side of Gorman that runs from Conifer Drive to Burt Drive, right across from Lupton Circle, you will always see a line of cars parked on the street.  

On the corner of Marcom Street and Collegeview Avenue, there’s always ON STREET parking on Marcom Street and at the top of Collegeview Avenue.  Now some will say that those cars are there because of the Park and Ride lot on the corner.  But on Saturday and Sunday the cars are still there, and I’m pretty sure they’re not catching the Wolf-line to go to class on the weekend.  When I’m cutting grass at a house my family owns on that side of Marcom I’ve seen folks coming out of the complex usually around 10 a.m. to get in their cars.  They might not be residents of the complex.  They might just be boyfriends, or girlfriends, or just Friend-friends.  The bottom line is that they are parking on the street. 

And the third example is on Carlton Avenue close to the intersection of Carlton and Sherman.  This is the area right behind the Wendy’s on the corner of Western and Gorman Street.  There are actually 2 HIGH DENSITY developments on Carlton, and therefore the parking is on BOTH SIDES of the street. 

The reason that these examples are critical for you to know is that the task force for the COMPREHENSIVE PLAN did allow for growth in our neighborhood.  But we specifically made provisions that HIGHER DENSITY would be limited to PERIMETER streets which could handle the increased flow of traffic.  These perimeter streets cited in the Plan, Crest Road and Gorman Street, were ideal for higher density because they are wider than the FEEDER streets and they connected to other high volume corridors on both ends.  We did NOT feel that any higher density than currently existed on the FEEDER streets would be safe considering the volume of PEDESTRIAN TRAFFIC we have.

All three streets that border the proposed rezoning, Marcom, Stovall, and Kelford, are deep into our neighborhood.  To compound matters the steep topography already makes it difficult to get out of your driveway if a car is coining over the hills on Marcom and Kelford. 

For the Squires to imply that they would be providing adequate off street parking is completely unrealistic.  

We are not opposed to the Squires making repairs to their houses.  And we are definitely not opposed to them raking their leaves, trimming the weeds, cutting the grass, picking up fallen limbs, or picking up the trash in their yards.  We are indeed in full support of them cleaning up their properties, so they would be more reflective of the property owners who do all of these things. 
They could even remove the houses as they exist if they feel the condition is just too far gone to paint and clean and do repairs.  With the zoning currently at R-10 they could build duplexes on each lot, and maybe even a triplex.  They wouldn’t have to remove anywhere near the number of trees.  Water run-off would be significantly minimized, and it would be far more reflective of the neighborhood as it currently exists. 

If you feel that increasing the zoning to a higher density, thereby increasing the overall value of the property is the right thing to do...then I think you must believe it’s appropriate to reward bad behavior. 

Because you see, “Half of having something is taking care of what you’ve got.  And if you can’t take care of it, then maybe you don’t even deserve to have it.” 

The fact that the Squires’ property is run-down, and I believe Mrs. Squires said in one of our community meetings, “Falling apart,” is not being disputed.  But 15 years ago they didn’t look like that. 

My family and the owner of Tarheel Properties have invested a great deal of money, time and effort to keep our buildings and yards in good shape since the early ‘60’s.  We believe in quality of life.  It’s not always about quantity.  It’s about fitting in and being a good neighbor and a responsible property owner. 

Rezoning to ANY higher density on this parcel of land would be disrespectful and hazardous not only to the PEDESTRIANS in our neighborhood, but it would also be in direct opposition to the Comprehensive Plan. 

I hope you will consider these points and those of Mr. Sherron in making a responsible decision.

REBUTTAL

Ms. Kemerait stated all concerns expressed at tonight’s meeting had been addressed.  She stated with regard to the trees her client will preserve any tree that is possible to preserve.  She stated staff had recommended a minimum of 25 percent of the trees could be preserved and the plan is to preserve as many trees as possible.

John Harris, 5224 Burrows Street, indicated he is the Engineer for the property.  He stated the stormwater runoff retainment is required by code in that proposed construction levels must equal that of preconstruction.  He reiterated the proposal that his clients will supply 10 percent more parking than what the code requires.

CAC Report
Mark Vander Borgh, Secretary for the West CAC, indicated the CAC looks forward to a lively discussion on the issue at the next meeting and indicated he will report the findings of the meeting once they are available.

No one asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-13-09 – NOWELL ROAD – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located on Nowell Road, west side, northwest of its int. with Lincolnville Rd., being Wake County PIN 0774834756. Approximately 1 acre is requested by Mary Evans to be rezoned from Residential-4 to Thoroughfare District CUD. Proposed conditions prohibit certain uses, specify ROW reimb., and provide for 20 foot landscaped buffer adj. to TD zoning, 50 foot TD yard at front & a 6 foot fence along south property line.  He explained the surrounding land uses and noted the request is consistent with the comprehensive plan as the design calls for an employment area and nonresidential uses.  He stated the outstanding issues include adequate buffers to the south, cross access with properties to the west and north, and transit easements.  Mr. Hallam stated the proposed conditions include the following:

Conditions dated December 23, 2008
1.
The following shall be prohibited: 

· adult establishment

· bar

· nightclub

· tavern

· lounge

· hotel

· rifle range

· kennel

2.
Any reimbursement for street R/W will be based on R-4 zoning.
MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.
Mary Ellen Zeena, representing the property owner, stated the purpose for the rezoning request is to construct an office building which would be consistent with nearby uses.  She stated there was no opposition expressed with regard to the project and noted she was not aware of the CAC requirement and has been in correspondence with the CAC Chair.  She expressed her desire that this application will move along as the present owners are anxious to sell the property.

Opposition
None.

CAC Report
Mark Vander Borgh, Secretary of the West CAC, stated the CAC will hear the application at its February 27 meeting.  He stated he has been in communication with the applicant and that he will report the results of the CAC meeting once they are finalized.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-14-08 – GLENWOOD AVENUE – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located on Glenwood Avenue, NW quadrant of intersection with W. North St., being Wake County PINs 1704404859 and 1704403921.  Approximately 0.68 acre is requested by Joe Meir, Blue Ridge Realty to be rezoned from Neighborhood Business, Office & Institution-1 & Neighborhood Business CUD, all w/ PBOD, to Neighborhood Business CUD w/ PBOD.  Proposed conditions prohibit certain uses & drive-through service windows, and limit refuse/recycling collection hours.  Mr. Hallam talked about the surrounding land uses pointing out the proposed property is located in the Glenwood South area which permits both retail and residential uses.  He stated the aim of the rezoning request is to unify zoning with the pedestrian business overlay to remain.  He stated the proposed conditions for the rezoning are as follows:

Conditions dated September 19, 2008

a.
The following uses shall be prohibited: 

1. Automotive service and repair facility 

2. Civic, Convention center 

3. Landfill 

4. Kennellcattery 

5. Riding stable 

6. Correction/penal facility 

7. Outdoor stadium, outdoor theater or racetrack 

8. Exterminating Service 

b.
Drive-thru service window shall be prohibited. 

c.
The collection/servicing of refuse and recycling facilities shall be limited to the hours between 7:00 AM and 7:00 PM, Monday through Friday. 

MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.
David Brown, J. Davis Architects, indicated he had nothing else to add to Mr. Hallam’s report.

Opposition
None.

CAC Report
Ana Duncan Pardo, 817 Hillsborough Street, Chair of the Hillsborough Community CAC, indicated when the CAC first heard the case back in November of 2008 there was no site plan.  She indicated when the case came back before the CAC in December of 2008 a site plan was submitted.  She indicated the vote taken at the meeting was 4 to 0 in favor of the request.

No one asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-15-09 – DONALD ROSS DRIVE – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located on Donald Ross Drive, west side, north of Poole Road being Wake County PINs 1723069918 and 1723068854. Approximately 1.99 acres is requested by Elizabeth Grady to be rezoned from Residential-4 with NCOD to Residential-6 Conditional Use. Conditions limit density and building materials.  Mr. Hallam described the area land uses pointing out this property is located adjacent to the Raleigh Country Club and is part of the King Charles Small Neighborhood Conservation Overlay.  He stated the proposed rezoning would include removing the neighborhood conservation overlay with conditions as follows:

Conditions dated September 19, 2008
1.
Maximum of 8 dwelling units.

2.
Exterior building materials shall be limited to brick, stone, wood, masonry and hardiboard.

MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.
Tommy Oates, 3317 Trenton Road, indicated he was representing the Grady family.  He indicated he had submitted a revised application for Residential-4 zoning with revised conditions that would also remove the neighborhood conservation overlay.  He talked about 508 and 608 Donald Ross Drive pointing out those properties are not included in the King Charles neighborhood conservation overlay.  He stated this is the case of spot zoning of property.  He indicated he and members of the Grady family will continue to talk with the neighbors with regard to the development noting that any development will raise the property values in the area.  He stated all his clients want is to have the same rights as their neighbors.

Janet Grady, 3510 Racine Street, Durham, North Carolina, indicated she is representing her mother who is the owner of the property.  She stated she will continue to work with Mr. McConnell with regards to concerns that were expressed.  She indicated she grew up in the neighborhood and expressed her desire to be respectful to use the property to its very best.

Opposition
Chris Anestadis, 400 Donald Ross Drive, indicated he was here to represent the Raleigh Country Club.  He stated the Country Club opposes the rezoning request noting that the overlay was designed to preserve the neighborhood.  He stated that 508 and 608 Donald Ross Drive were excluded from the overlay through an agreement with the King Charles Neighborhood Association.  He read a portion of the agreement, dated September 28, 2005, and signed by officials from Raleigh Country Club Acquisition, King Charles Neighborhood Task Force, and East Citizen Advisory Council, into the record the entirety of which reads as follows:

This letter is to confirm the intentions and the agreement of Raleigh Country Club Acquisition, LLC, the owner of the tract of land in the King Charles Neighborhood in Raleigh, NC, occupied by the Raleigh Country Club facilities and of 13 additional parcels adjacent to the club’s property. 

BACKGROUND

Raleigh Country Club Acquisition, LLC (RCC Acquisition), is the owner of the Raleigh Country Club.  The property occupied by the Raleigh Country Club proper is not the subject of this letter and is not being included in the Southern Neighborhood Conservation Overlay District being established for the King Charles Neighborhood.  Raleigh Country Club Acquisition, LLC is also the owner of the following parcels of real estate which are also in the King Charles Neighborhood and which were initially subject to the Southern Neighborhood Conservation Overlay District of the King Charles Neighborhood Plan of the Raleigh Comprehensive Plan as originally proposed: 

7.62 acre tract located along New Bern Avenue-Watson Property (Nos. 1-8): 
1.
2412 New Bern Ave. PIN Number 1713999107

2.
2432 New Bern Ave. PIN Number 1723091218 
3.
2440 New Bern Ave. PIN Number 1723092386 
4.
2448 New Bern Ave. PIN Number 1723094452 
5.
2452 New Bern Ave. PIN Number 1723095580 
6.
2456 New Bern Ave. PIN Number 1723096635 
7.
2490 New Bern Ave. PIN Number 1723097736 
8.
2504 New Bern Ave. PIN Number 1723098828
9.
2342 New Bern Ave. PIN Number 1713980859 
10.
106 King William Rd. PIN Number 1723080815 
11.
King William Rd. PIN Number 1713986773 
12.
508 S. Peartree Lane PIN Number 1723079151 
13.
608 S. Peartree Lane PIN Number 1723067781 
The above described thirteen (13) parcels of land shall be referred to herein as the “Property.”  It is the intent of Raleigh Country Club Acquisition, LLC, to have the Property along with the Raleigh Country Club tract containing 135.60 acres excluded from the Southern Neighborhood Conservation District (“Southern NCOD”) for a total of fourteen (14) parcels.  The members of the King Charles Neighborhood Task Force (“NTF”) and of the East Citizen Advisory Council (“CAC”) are willing for the Property to be excluded from the Southern NCOD so long as it is owned or developed by RCC Acquisition.  However, if RCC Acquisition sells any portion or all of the Property prior to any development or improvement thereon, then it is the intent and agreement of RCC Acquisition, CAC and NTF that any portion of the Property so sold shall be subjected to restrictions having the same effect upon the Property that the provisions of the SCOD have on the Property at the time the deed to the property sold is recorded. 
AGREEMENT

RCC Acquisition represents and agrees that Southern Neighborhood Conservation Overlay District shall not apply to the Property (Parcelsl-13 listed above) and that the said Property shall be excluded from the operation and effect of the Southern NCOD to be submitted to the Raleigh Planning Department and the Raleigh City Council.  Development by RCC Acquisition of the Property will be governed by the existing zoning regulations applicable to the Property and there shall be no restriction upon RCC Acquisition from seeking re-zoning of the Property. 
In the event RCC Acquisition sells or conveys any part or all of the Property, the portion of the Property being sold or conveyed will be subjected at the time of the conveyance to restrictive covenants that impose the same restrictions on the Property as the standards of the Southern NCOD, to wit: 


1.
Minimum Lot Size of 0.77 acres 


2.
Minimum Front Yard Setback of 76 feet 


3.
Minimum Lot Width of 144 feet 


4.
Maximum Height of Structure: No more than two (2) stories 
This agreement shall be binding on the successors and assigns of RCC Acquisition. In the event there is a transfer of more than fifty percent (50%) of the ownership interest of RCC Acquisition, a sale or conveyance of the Property shall be deemed to have occurred. 
At the request of NDF or CAC, RCC Acquisition will cause to be recorded in the Office of the Register of Deeds of Wake County, North Carolina, a memorandum of this agreement for the purpose of providing record notice of the terms hereof. 
CAC Report
Andrew Lever, Co-chair of the East CAC, pointed out Mrs. Grady was on the Task Force which developed the overlay.  He presented a letter in opposition from Monsignor John Williams, the Pastor of St. Joseph’s Roman Catholic Church and stated when the zoning request was presented at the East CAC meeting the vote was 0 in favor and 27 against the rezoning.

No one asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-16-09 – NEW BERN AVENUE – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam stated this is a request to rezone property located on New Bern Avenue, north side, east of Bertie Drive, being Wake County PIN 1713499175. Approximately 0.42 acres is requested by Annette Exum to be rezoned from Residential-10 w/ Neighborhood Conservation Overlay District to Office & Institution-1 CUD w/ Neighborhood Conservation Overlay District. Conditions restrict permitted uses, and regulate landscaping.  He talked about surrounding land uses noting the request is inconsistent with the Comprehensive Plan noting the neighborhood conservation overlay recommends against commercial uses of the property.  He stated the proposed conditions are as follows:


Conditions dated September 22, 2008 and amended December 29, 2008
Permitted uses shall include: Professional Office and or Studio, Single Family Residential.

MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.
Annette Exum indicated she has a very vested interest in the property remaining beautiful and residential in appearance.  She indicated she has no intent with no other use other than for a professional office or single-family residence.  She pointed out she had added additional Crepe Myrtles and other plants for the property.  She indicated she lives next door to this property and that the previous residents were renters of questionable character.  She stated she renovated the property extensively including installing new lights, carpets, security cameras, central heating, and enclose the garage area for wheelchair access.  She stated she will make sure nothing will happen on the property that would end up on the TV news.  She indicated she would like to see a law firm located there.  She pointed out the King Charles Neighborhood Conservation Overlay District “discourages” commercial use and not “prohibits”.  Ms. Exum stated her desire use for the property is for professional or studio use.  She stated any concerns regarding inconsistency is unwarranted.

Carolyn Green Boone, 2002 Fayetteville Street, Durham, NC, read the following statement:

Mr. Mayor, Council and Commission members, other city officials and staff, it is an honor to stand before you.

 

I am Carolyn Green Boone, J.D.  I reside at 2002 Fayetteville Street; Durham, N.C. in the Fayetteville Street Historic District.  My vested interest in Wake County is that I am a candidate for the North Carolina State Bar and plan to practice in Wake County as did my late brother James P. Green, Jr., Esquire.  I am also a candidate for mediation certification and will fulfill those requirements voluntarily mediating cases in Wake and Orange counties.

 

Regarding the property in consideration:

 

The only thing inconsistent with the neighborhood overlay is the fact that there is a business inside.  The interior has been beautifully renovated.  There have not been any changes to the exterior of the home, except landscape beautification.  

 

Ms. Exum is running a quiet, unobtrusive law practice where she is the sole practitioner.  I have had the opportunity to observe the practice daily for about three weeks and have witnessed no more than three clients come and go in a day.  She has only three staff members.  Ms. Exum actually lives next door and shares the same concern of everyone else in the overlay district of maintaining the quietude and dignity of a stable, residential neighborhood.  The ingress and egress of Ms. Exum's clients onto New Bern Avenue present absolutely no disruption to the flow of traffic on New Bern Avenue.

 

Ironically, and to the credit of Ms. Exum's request, there is a Snappy Lube on the same corner of New Bern and Bertie where the property under consideration is located.  That Snappy Lube begins a business district that goes on into downtown.

 

Considering Ms. Exum's commitment to high standards, both in her personal and professional lives-allowing Ms. Exum to maintain her practice in her current location would be a credit not only to the neighborhood, but to the city.

 

Thank-you for your time and consideration!

 

Opposition
None.
CAC Report
Andrew Lever, Co-chair of the East CAC and representing the King Charles neighborhood, indicated he himself is also an attorney.  He stated the East CAC met on January 19 and voted 19 to 1 to oppose the rezoning.

Mayor Meeker asked if anyone attended the meeting on Ms. Exum’s behalf with Ms. Exum responding she was not able to attend; however, she will address all the concerns that were raised.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE – TC-1-09 – SITE PLAN APPROVAL STANDARDS – HEARING – REFERRED TO THE RALEIGH PLANNING COMMISSION
Planner Greg Hallam indicated this proposed text change amends the Site Plan Approval Standards by allowing the Planning Commission and City Council to approve site plans that are not in accordance with the Comprehensive Plan when the site plan is determined to be reasonable and in the public interest.
MAYOR MEEKER OPENED THE HEARING TO THE PUBLIC.
No one asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

ADJOURNMENT:
There being no further business, the meeting adjourned at 8:50 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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