
                                               The City Council and the Planning Commission Meeting


April 21, 2009 

ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, April 21, 2009 at 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Ms. Heather Vance
Mayor Meeker called the meeting to order at 6:30 p.m. and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He explained there are two statutory protest petitions Z-10-09 and Z-27-09. He pointed out case Z-27-09 had three petitions filed but only one is valid.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.  Mayor Meeker welcomed Mr. Quince Fleming to the Planning Commission.
MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  
MR. CROWDER WAS EXCUSED AT 6:35 PM  
FP-2-09 – NEW FALLS OF NEUSE ROAD BRIDGE OVER THE NEUSE RIVER – HEARING -REFERRED TO THE CITY PLANNING COMMISSION

Project Manager Percival – stated this represents a change to the City approved Floodplain Boundary Map. This change is due to the construction of the proposed Falls of Neuse Bridge over the Neuse River. He stated he is the project manager for this project and the new bridge is located downstream from the existing Falls of Neuse Road Bridge over the Neuse River. He concluded this project has to get approval from FEMA as well as the City of Raleigh.
PROPONENTS

None

OPPONENTS 

None

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

(MAYOR MEEKER STATED Z-10-09 - IS A VALID PROTEST PETITION) 

REZONING - Z-10-09, PAGE ROAD- CONDITIONAL USE- HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam - stated this location is northeast of its intersection with Longistics Drive, being Wake County PIN 0758425783 and Durham County PIN 0758-03-42-2704. He stated approximately 6.071 acres is requested by Marvin Ellis Est. to be rezoned from Residential -4 & DC Res/Rural to Thoroughfare CUD. The proposed conditions prohibit uses; specify building materials and height, screening, cross-access, signage, light fixtures, loading dock & dumpster location.  He concluded this is consistent with the Comprehensive Plan.
PROPONENTS 

Isabel Mattox, P.O. Box 946, 27602 – stated she is here with her clients William Barker and Daniel Burbank.  She also presented Mr. and Mrs. Ellis to the Council. She stated many members of their family have come in support of them.  She pointed out Mr. Hallam stated the property is undeveloped but it is developed with one single family house on this property.  Mr. Ellis has lived in this house for seventy years.  She explained some previous history on rezoning and pointed out the Ellis’s did not object to the rezoning.  This property was annexed by the City in March and now the City is required to apply a classification to it by August 29, 2009.  She explained the request for Thoroughfare District in which the World Trade Park and property to the south are all zoned.  They have had many conversations and correspondence with the World Trade Park.  The World Trade Park has made many requests for conditions and she has responded to this.  Ms. Mattox stated they filed some new conditions today and Planning Staff does not have them yet.  She pointed out there are many prohibited uses and reviewed some of them.  She stated they have taken out a huge number of uses and have addressed building materials prohibiting any vinyl, metal, or untreated concrete siding.  They have provided for screening for over and above of what the code requires of utility areas and loading docks.  They have provided for tree conservation for the entire site and cross access to the adjoining property owner.  She elaborated on the residential area to the extreme north of the property. She talked about tree conservation for the entire site.  She explained the type of surrounding businesses.  She concluded there are a variety of businesses and they are not trying to do anything to jeopardize their foreign trade zone status at all and just want to do something that will be compatible and they feel with the proposed conditions they have made it so it will have to be compatible. They feel they have developed a pretty strong case. She pointed out they continue to have dialogue with the World Trade Park neighbors and have agreed because Dwayne and Pat Long are out of the country on their behalf she would like to request this item be deferred until May 12, 2009 Planning Commission and this will allow a review of conditions and response.
Jim Tiller, 3201 Greenland Road –stated he is the nephew of Marvin and Yvonne Ellis.  He stated Marvin grew up in this area and was here long before there was any purple on this map.  He pointed out Mr. Ellis has been a good member of the community and he is not doing anything that will distract from the community because he has long standing relationships with the neighbors.  A lot of the contention related to all of this is actually from being a good neighbor. He pointed out they have been a good neighbors and are not trying to do anything outside of what has already been there.  
OPPONENTS 
Wes Stewart, 5 St. Albans Court, Durham, NC -submitted and read the following statement:
My name is Wes Stewart. I live at 5 St. Albans Ct Durham NC. I am speaking on behalf of my mother, Myra Kerr Stewart, who owns and resides on the property at 3411 Page Road, Durham County, which adjoins the Ellis property. I am trying to ensure her best interests are served.

One of the things that I wanted to discuss this evening was the Northwest CAC voting on this rezoning request during its Tuesday April 14th evening session. After asking for and receiving the attendance roster for the meeting, I decided to compare that to the people that were actually eligible to vote on this issue. Of the 24 people that were on the attendance roster for the meeting, 12 of those were not eligible to vote according to CAC by-laws. I am also aware of one person who was eligible to vote and did so but was not included on the sign-in sheet. How did this pass 19-1 if at least 12 of the people in attendance were not eligible to vote? With the voting irregularities for this issue being pointed out, I respectfully request that the vote have no bearing on the decision in this rezoning request.

In past Northwest CAC meetings, the attorney for the petitioner has portrayed the Ellises as victims because opposition to the rezoning request was standing in the way of their reaping the rewards from selling the property and being able to relocate. In fact, the Ellises have already established residency in Pitt County. A search of the Durham County property tax records indicates that since at least 2006 the Durham County tax bills for the Ellis property have been mailed to their address in Pitt County, where the vehicles are also registered and taxed. Also, according to the North Carolina Board of Elections, both Mr. and Mrs. Ellis are registered to vote in Pitt County.

We are aware the neighborhood which includes my mother’s home has changed and will continue to do so. What I am asking is to keep the uses for the Ellis property comparable to and compatible with the neighboring properties. I want to make sure that the concerns of my poor elderly widowed mother are considered in the rezoning process. I ask that you please take into consideration this request from a son who has his mother’s best interests at heart.

Myra Stewart, 3411 Page Road, Durham County -submitted and read the following statement:

Mayor Meeker and members of the City Council; Chairperson Chambliss and Planning Commissioners, good evening.

My name is Myra Stewart, and I live at 3411 Page Road in Durham County. My husband and purchased this property in March of 1977. It is there that we made our home and where our children grew up. My husband passed away four years ago, and I plan to reside in our home at 3411 Page Road for the foreseeable future.

I have no objections to non-residential use of the Ellis property as long as I can be assured it will not adversely impact my quality of life or devalue my property. Conditions and restrictions that become a part of the final zoning decision in this rezoning process will hopefully address my concerns.

The north boundary of the Ellis property adjoins the south boundary of my property in both Durham County and Wake County. My house is a two-story and the bedrooms are located upstairs on the side of the house facing the Ellis property. The applicant has eliminated a number of objectionable land uses, but! have concerns about some uses they are requesting, such as:

• A restaurant or any business involving food

• A cemetery

• A church, which would not benefit the City of Raleigh’s tax base

• A fraternal lodge such as Elks or similar civic club ball

• A beauty or barber shop, nail or manicure or cosmetic art facility

The hours that some of the above uses may operate (including Sunday) would need to be regulated. I would be willing to consider having some of these uses segregated to a specific portion of the site so they will be isolated from me.  However, I don’t want to have a honky tonk or such anywhere near my home.

Extensive buffers utilizing large evergreen plants are requested along my common boundary with the Ellis property for at least the first 175 feet from the existing right-of-way of Page Road and extending to my house due to lack of mature natural vegetation in this area.

A 50-foot natural protective yard is requested from a point starting 175 feet off of the existing right-of-way of Page Road extending to the County line; from that point to my rear property line a natural protective yard 30 feet in width would be acceptable.

While I appreciate the applicant’s gesture to not locate dumpsters within 50 feet of my property line that is still too close. If the 50-foot natural protective yard is provided, I would be satisfied with the dumpsters being 75 feet of the line with the screening as proposed. An exception would be dumpster facilities for an eating establishment, food store or other operation dealing with food products, fruits and vegetables, for which use I would request the dumpsters be located no less than 200 feet from my property line. I do not want to see or smell dumpsters, especially the odor of stale beer from a bottle recycling bin or spoiled food.

The proposals for area lighting are still not satisfactory given my two-story house. What is proposed will he acceptable for the portion of my property that can be protected by the natural protective yard provided that occurs, but for the first 175 feet off of Page Road lower fixtures are needed. Fixtures standing no more

Matt Nolin, stated he is LongisticsVice President, Operations and an ARC member for World Trade Park and the Foreign Trade Administrator for Longistics.  He stated he and Longistics have no interest in victimizing the Elises.  In the park alone they employ over 300 jobs and they are a resident.  He pointed out they have only seen growth and success and they hope this continues.  There are several issues outstanding.  He stated they can’t comment to the new conditions filed today because they have not seen them either.  He complimented the Council in the effort they have put into giving them additional time to work this out.  He stated with today’s new submission they would welcome an extension.    
Don d’ Ambrosi 275 Ferrell Road West, Apex, NC 27523 – stated there has been progress made and there is a lot of work that remaining.  He stated they do concur and they appreciate Ms. Mattox offering and they go along with the deferral of the Planning Commission until May 12, 2009.  He stated the Longs have returned from China and they would like to give them the opportunity to review this again and see if this can be worked out.  He submitted the following statement:

Good Evening. Mayor Meeker and City Councilors; Chairperson Chambliss and Planning Commissioners; I am Don d’Ambrosi. I am a Land Planner and my address is 275 Ferrell Road West, Apex, NC 27523. I am here tonight representing World Trade Park (WTP), Longistics and Mrs. Myra Stewart.

Due to extensive recent travel by parties on both sides we respectfully request that the Planning Commission defer its consideration of this case until its meeting on May 12, 2009. This will give time for the parties to meet again.

My clients are not frying to prevent the development of the Ellis property. They are seeking a development that will be comparable and compatible to what exists in the area and be something they can live with long term. As you have heard the Ellis’s have already left this community behind and so will Mr. Barker.

We are here in opposition because the applicant has no idea what he will do with this property. As a result my clients are trying to protect their interests by seeking reasonable restrictions on activities that will be detrimental to their investments, health, safety and general welfare. We respectfully request your support of our efforts. We have filed valid petitions and if we can not come to a fair and reasonable solution we will be insisting that this case be denied or zoned R-4

My clients are seeking a quality development: certainly not one that can give them a black building with neon pink polka dots or the reverse! Such a scenario could certainly happen with the flimsy effort that has been made thus far regarding building appearance.

While my clients appreciate many of the conditions that have been put forth to date as they have stated more work is needed. For the land uses that my clients are still not keen on having next door we have offered two solutions: Some of them must go away; and others could be compartmentalized on the property with reasonable separation and buffering and attractive buildings that are not overbearing in height. My clients are not interested in having: restaurants selling alcohol and being able to have live entertainment until 2AM; a church and cemetery immediately adjacent to them and they do not see such a use as boosting the tax base which this area is planned to provide; a wholesale laundry and dry cleaning plant; an oil recycling facility; food stores, including a Farmer’s market type of operation; the wholesale sale or distribution of foods, fruits and vegetables; beauty salons and tattoo parlors; and other similar uses. Some of these uses (a restaurant closing and opening at reasonable hours, a beauty or barbershop with reasonable hours, a church or synagogue without a cemetery, private school and daycare, a civic club with controls on its operations, etc.) could be acceptable provided they are reasonably separated from my clients’ properties, appropriate buffering is provided; and the buildings are attractive and not overbearing in their height. We proposed this notion of compartmentalization almost two weeks ago and provided more suggestions this past Friday.
We do not know if they are seriously entertaining these ideas.

It is true the applicant does have mote zoning conditions than WTP. However, WTP has both zoning conditions and extensive layering of private covenants under which it operates and cooperates with its neighbors such as Toll Brothers and AAC Development. This combination has created the attractive business setting from which the Ellis’s and undoubtedly other area owners including Mrs. Stewart would like to benefit. These covenants do allow for exceptions to be considered and approved by either the Board or its Architectural Committee. The Pump It Up facility is a case in point. It was granted on a temporary lease basis to enable the investor to realize an improved income stream on the building he had built. For some time after construction the majority of that building had remained vacant. While Ms. Mattox wants to make a big deal out of this level of flexibility please be very clear, the applicant has been extended the opportunity to either join in these covenants or draft similar covenants more to his liking that he could enter into with WTP. He has chosen to pursue extensive conditional use zoning which can only be altered by going back through this process.

While Mr. Barker does not wish to join WTP or the “club” so to speak, he covets the benefits that it provides. He desires access to both Longistics Way, which is a private road operated and maintained by WTP, and World Trade Boulevard which is a public street. In both instances he must cross privately owned properties yet he is not saying how he proposes to accomplish that in terms of who will build the crossings and how the maintenance and operation costs of the crossings and his use of Longistics Way will be paid. His desire to access these facilities is probably heightened due to the fact that a major mixed use project is slated for the west side of Page Road and they are planning a main signalized entrance at the Longistics/Page Road intersection. This will likely restrict his access on Page Road. This could potentially force him to a single entry very near to Mrs. Stewart’s home. He also knows that his most inexpensive connection to public water is via World Trade Boulevard. However, he must own the property that will get him to that connection.

I have been optimistic that we can resolve this without the necessity having to mediate it in a Committee I am no longer sure of that. In the response I received late Friday confirming their willingness to pursue this deferral and acknowledging receipt of our latest proposals

Ms. Mattox states and I quote:

• “I really have not looked closely at your points but we would like to discuss additional changes in terms of what we need to do to get either the Longs and/or Mrs. Stewart to withdraw their protest petitions. I think our next proposal back to you will have to be contingent upon removal of opposition to and protest petitions from the case. We feel like we’ve done a lot already and want to continue to work with you but at some point we need to get rid of the opposition.”

To that I reply with all due respect: Win us over to your side! When my clients receive a satisfactory set of signed conditions that they can support they will do so. Again we are not there yet and it is up to the applicant to get us there.

REBUTTALL
Isabel Mattox, P.O Box 946, Raleigh, NC, 27602 – stated she tried to meet with Ms. Stewart on numerous occasions and she refused each time.  They would very much like to sit down with Ms. Stewart.  They offered some conditions they thought were protective of her property and they wanted to continue to talk with her. There will not be any honky tonks there. She has Matt Capers to her immediate north and it is decidedly free of restricted conditions.  She pointed out the conditions of that case was fairly minimal and now they are being asked to do pages and pages of conditions and they are willing to do these.  She stated the same requirement wasn’t imposed on those neighbors.  She pointed out Mr. Nolin stated they have not seen the conditions filed today and they have seen the conditions but they had not been filed.  She concluded they want to continue to work with the people to make it a case every one can agree on.    
CAC REPORT

Jay M. Gudeman, Chairman, Northwest/Umstead CAC - stated they heard this case on April 14, 2009 and asked all to restrict voting to members of the CAC and the vote was 19 FOR TO 1 AGAINST.

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REFERRED TO THE CITY PLANNING COMMISSION
REZONING – Z-17-09 – ROCK QUARRY ROAD – GENERAL USE - HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam - stated, this is on the north side, east of Rockwood Drive, being Wake County PIN 1722557652. He stated approximately 0.46 acres is requested by Alex N. Fisher, to be rezoned from Residential-4 to Agricultural Productive.  He stated this is inconsistent with the Comprehensive Plan. 

PROPONENTS 
NONE 
OPPONENTS 
Mr. Frank Parker – stated he is the owner of properties at 4305 and 4309 Rock Quarry Road as well as 2704 Rockwood Drive which are all within one mile of this area.  He is not real sure of what the owner’s intentions are.  The request seems unusual.  He pointed out they are facing the widening of Rock Quarry Road in the fall which will impact all the homes which are relatively close to the street.  He pointed out the lot adjacent to the subject property is undeveloped and is for future residential development.  Some type of business operation here will impact the neighborhood. He expressed his objection to this rezoning.     
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-20-09 – FALLS OF NEUSE ROAD – CONDITIONAL USE -HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam – stated this is located on the north side, east of Honeycutt Road, being Wake County PIN 1718200952. He pointed out approximately 6.65 acres is requested by Lafayette SC, LLC, to be rezoned from RR w/WPOD and NB CUD to RR w/WPOD and NB CUD with revised conditions. The revision would increase the retail allocation for this site.  The request is consistent with the Comprehensive Plan.  
PROPONENTS 

Isabel Mattox, P.O Box 946, Raleigh, NC, 27602 – stated she is representing Lafayette Shopping Center, LLC.  This is a very simple case.  The property was rezoned in 2002 and is now under development. She stated they would like to tweak one condition.  She stated the 2002 case has linked conditions and they have retained all of the conditions except for one that they have changed.  She briefly explained surface parking and the developers would like to move some of it underground parking and they have started to do this and as they moved some parking underground this frees a little space for retail.  They have basically increased the total parking but reduced the surface parking.  She stated they would like to increase the retail square footage and pointed out the case has a cap on retail footage at 58,000 and they would like to increase it to 66, 000. She feels like there are public benefits present and they can more aesthetically address the corner of Honeycutt and Falls of the Neuse.  She pointed out with the current site plan there is more parking on this corner.  They propose a building here.  She reviewed the conditions briefly.  She concluded this is consistent with the Comprehensive Plan and it was favorably received in the CAC and she is asking for support in this case.  
OPPONENTS 

None
CAC REPORT

Submitted By: Richard H. Stearns Title: Vice Chairman, North CAC, 6812 Perkins Drive

North CAC Rezoning Case Report

Rezoning Case:




Z-20-09

Date of Report:




April 21, 2009

The North Citizens Advisory Council at its April 2, 2009 meeting voted to favor this rezoning request for the following reasons:

The underground parking reduces surface parking

The corner of Falls of Neuse and Honeycutt will have a better appearance

The original conditions are being retained

The official motion was to recommend to the City Council that the North CAC favor the rezoning as presented.  The official vote was: 8 in favor and 1 against the motion.  The resident opposing the motion was concerned about stormwater runoff. The petitioner’s representative made two presentations to the CAC.

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-22-09/MP-4-08 PDD - CONDITIONAL USE- SIX FORKS ROAD - HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam – stated this is northeast of its interchange with 440 Beltline, being several Wake County PINs within the North Hills East development area. He stated approximately 50.53 acres is requested by several property owners to be rezoned with an amended Planned Development District Overlay. The revised master plan proposes increased density, adds three new parcels to existing boundary and further refines the existing Planned Development District conditions.  He explained the proposed changes.  
PROPONENTS

Jim Baker, 2105 Breeze Road - stated he is here on behalf of Kane Realty and originally they were not able to obtain signatures in the previous rezoning and there has been a change of hands.  He stated the old credit union building is being purchased by Church of the Apostles to be converted to their sanctuary and classroom facility now.  He pointed out by rolling into the PDD they can integrate the church into what is North Hills East.  The big picture is they still have the same caps on traffic impact they had in the previous case and they are not able to increase their traffic impact on the City. He stated this means the worst impact is peak hours with businesses.  By adding the property they gain the ability to add some residential density within North Hills East.  They will be shifting some of their tree save down to the open space area basically memorializing the buffer to the single family detached residents on the further side to the East.  He concluded the CAC approval was 29 FOR and 1 AGAINST.  
OPPONENTS
NONE
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z-23-09 – LAKE BOONE TRAIL – CONDITIONAL USE - HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam – stated this is located on the south side, east of I-440, being Wake County PIN 0795211105.  It is approximately 15.34 acres is requested by Grubb Palms, LLC. to be rezoned from Residential-6 with SHOD-1 to Residential-15 Conditional Use District with SHOD-1. He explained conditions provide an easement for transit, limits building height, restricts density transfers, and addresses right-of-way reimbursement.  It is consistent with the Comprehensive Plan.  It is adjacent to the Neighborhood Focus Area and being adjacent would be appropriate for higher density residential. 
PROPONENTS
Thomas Worth, Jr., P.O. Box 1799, 27602 – stated he represents the Grubb Palms, LLC.  He pointed out Mr. Grubb is out of town and could not attend.  He stated as usual Mr. Hallam has very ably explained the case.  The conditions in place are the third generation conditions and they are working with the attorney for the Planning Commission to place some additional refinements in the conditions and expect to have those completed in the next day or so.  He pointed out they are indeed in a neighborhood focus.  He stated the case is consistent and they hope this will continue to be the case.  They have had their neighbor’s meeting and have met with the CAC twice. He stated he wished the vote at the CAC had been a positive one but none the less they did have a pretty good representation in behalf of the case.  He pointed out traffic has been a massive concern explaining the certain times of the day for Rex Hospital for changing shifts etc. has caused significant problems and they have recognized this and have placed a condition that requires a traffic study approved by the City before the case can be approved by the Planning Commission.  He stated his clients have met with both City and State Transportation Staff and it is going to take some time and money to remedy the situation.  They are committed to doing so and they recognize they should not expect an increase in the density without dealing with the traffic and they are committed to doing so.  Mr. Hallam has pointed out there is no transfer of density and there is a 2000 cluster approved on this property and the adjacent 24 acres.  There are 188 units on this property which is a density of 12 and a quarter dwelling units per acres and they are requesting this be changed to R-15.  He stated they do have some aspiration for a care facility on part of it. The economy has cooled the interest of the person of whom they were dealing with on this issue but they are hopeful to have a convalescent care facility.  Mr. Worth stated he would like to reserve his remaining time for a rebuttal if necessary.  
OPPONENTS
Dennis Kekas, 3425 Horton Street, 27607 – stated he is located approximately 100 feet from the proposed property change and has lived at the resident since1973.  In thirty six years of being a resident he has lived through some issues that fall in two categories flooding and traffic.  He pointed out the demarcation point with the beltline has always been the high density area.  He then showed the low density area.  There are implications of this overall property from a flooding standpoint.  House Creek flows through this area.  In 1983 the Council unanimously rejected rezoning of all of the properties.  This was repeated in 1990 and was unanimously rejected as well.  He pointed out in 2000 there was a density transfer all being R-6 at one time because the building there reflect R-13 and the previous owners transfer the density over and the issue that comes to mind is that of a legal one.  He explained if this is already R-13 and is upped to an R-15 this would be an additive and this is not clear to the neighborhood.  He described units being removed by FEMA because of Hurricane Fran of 1996.  He explained the greenway access area showing the greenway.  The whole flood issue has been exasperated by developments of the med school and the art museum upstream that feeds into House Creek.  He showed the areas on the map.  He talked about Martin Middle School being located in the region and how it was recently replaced for 26 million dollars.  He stated the traffic egress from the drop off and pick up points has also changed and flows down through Horton Street.  He stated it is very difficult to get out of Horton Street during peak hours when you are trying to make a left turn.  He expressed concern of the traffic and flooding.  He pointed out Mr.  Worth made reference to convalescent care.  Mr. Kekas pointed out they have had positive discussion with Mr. Grubb and he has made certain concessions and they are not totally opposed to R-15 but they want to know what the remaining restrictions are.  He stated there is a concern about the convalescent care.  If you make this totally convalescent care it makes R-15 double to R-30 and you have two persons per room and this would quadruple the total.  They would like to know the total density.  They would like to see this project get upgraded because a lot of buildings are deteriorating but until they can totally understand and deal with what the caps are they do not support at this time but this does not mean they will not continue as a neighborhood to work with the developer.  

Josephine P Guliemi, 3317 Horton Street, Raleigh, NC  27607 – stated because the school is on Horton Street and this will have impact on Leroy Martin Middle School and also Lacy Elementary she requested to read the following letter and submitted it to the Council and Commissioners:                  
3513 Lubbock Dr, Raleigh, NC



April 19, 2009

Dear City Councilors,

I am writing as the member of the Wake County Board of Education whose district includes both Martin Middle School and Lacy Elementary School. Specifically, I am writing to address the issues and concerns that potentially arise with the changes in density and use for that property currently known as the Palms Apartments.

While there are a variety of changing proposals for the redevelopment of this property, there are certain critical considerations that impact both of these schools, but most particularly Martin Middle School. I assume that you will take these concerns into account as you review changes to the zoning and to the City’s new Comprehensive Plan.  
While density and traffic are not new issues, they rise to a level of critical concern when the adjacent property is a middle school Middle school is a time of transition to increasing levels of independence. While elementary schools have crossing guards and parents shepherding children home from school, middle scholars have neither level of protection, and are therefore at greater risk with increasing traffic. If you drive down Horton St. Lake Boone Trail or Ridge Rd any afternoon you will see that Martin students are on foot in every direction. Wake County does not provide transportation to those students that reside within 1.5 miles of their school, provided that the route is safe for students. Currently, the routes these students take are safe and the school system does not have to provide bus service. To create substantial additional traffic such that students could not walk in this area would be costly in terms of student health and district finances.

I understand that some change is inevitable; I trust that you will implement appropriate restrictions that will minimize the traffic, be mindful of appropriate uses adjacent to a middle school, and will require that the development absorb all the costs of the traffic infrastructure needed. Other development near this property has greatly increased the hazards; my concern is that these hazards not be further aggravated.

With regards,







Beverley Clark

REBUTTAL 
Thomas Worth, Jr., P.O. Box 1799, 27602 – stated as far as the school is concerned he has contacted the school system about this case to let them know the case is in process and to the best of his knowledge he has not heard anything from administration on this issue and he will keep in contact with administration.  He has not seen Ms. Clarks letter.  He stated they are aware of the flooding and he feels it is confined to the other side of the road and it is 24 acres over but they are very mindful of this.  Mr. Grubb is keenly interested in the reconstruction of House Creek and he thinks the neighbors know this and appreciate this.  He reiterated on the matter on traffic he has indicated they intend to come forward with a proposal.  On the matter of density Mr. Grubb has agreed to cap the CCRC units and the conditions that will come forth this week will have a cap on the convalescent care units.  He concluded he appreciates the comments from Mr. Kekas and they will continue to work with them.      
CAC REPORT

Richard Bostic, 2408 Wentworth Street Glenwood CAC Chair – stated Mr. Stephenson witnessed the vote and attended the meeting.  The vote was 25 to 11 to deny the project basically because of the things outlined by Mr. Kekas. 
APPROXIMATELY 15 PEOPLE STOOD IN OPPOSITION TO Z-23-09.

 No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REZONING Z-26-08 – GLOBE ROAD – CONDITIONAL USE - HEARING -REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – stated this is located on the south side, east of I-440, being Wake County PIN’s 0795211105. He stated approximately 15.34 acres is requested by Grubb Palms, LLC. to be rezoned from Residential-6 with SHOD-1 to Residential-15 CUD w/ SHOD-1.  Conditions provide an easement for transit, limits building height, restricts density transfers, and addresses right-of-way reimbursement. This is consistent with the Comprehensive Plan.  It is located in the Triangle Regional Center. 
PROPONENTS
Michael Birch, K&L Gates, 4350 Lassister @ North Hills Suite 300 – stated he is here on behalf of the property owners, Globe Road Partners, LLC.  He pointed out the request is for I-2 and given the surrounding uses such as the warehouse distribution, flight spacers, trucking terminal, thoroughfare district zoning, office research development zoning, and these R-4 kind of remnant parcels they are really not able to be developed for those uses allowed.  They are requesting I-2 and the reason for this is setbacks. He described frontage on Globe Road.  He talked about the required thoroughfare yard being 9 foot deep and this takes up 35% to 36% of the lot.  The Industrial -2 provides a little more flexibility on setbacks.  There was a neighborhood meeting and one person represented the warehouse distribution centers with no comments and the only comments received were from the CAC in favor 1-0.  
Jay M. Gudeman, Chairman, Northwest/Umstead CAC, - stated they heard this case without comment or controversy the vote was 1 FOR TO 0 AGAINST.

OPPONENTS

None 
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

(MAYOR MEEKER STATED Z-27-09 – HAS ONE VALID PROTEST PETITION AND TWO THAT ARE NOT VALID) 
REZONING - Z-27-09 - NOWELL ROAD – CONDITIONAL USE – HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam – stated this is located on west side, northwest of its intersection with Lincolnville Road, being Wake County PIN 0774834756. Approximately 1 acre is requested by Barbara Robinson & Johnnie Evans to be rezoned from Residential-4 to Thoroughfare District CUD. Proposed conditions prohibit certain uses, specify ROW reimb., limit building height., specify façade materials and provide for transit easement. (
PROPONENTS
Marion Issac, Rt. 4, Box 24, Apex, NC – stated she is one of four sisters and they live in Asbury, known as Lincolnville Road.  She stated her mom is deceased and she left her home to her and her sisters to sell when the time came.  She stated she committed to divide monies to all seven girls and this is all her mother had to give them.  She explained it was her mothers dream that she and her sisters have something to carry on.  She stated Asbury is a small community and very family oriented.  She stated they decided to sell the land and have sent letters around to the neighbors to have it rezoned.  They felt every thing was going along fine until they found out about some opposition from family members who now have submitted petitions and have expressed concern on storm drainage.  She explained the storm drainage issue extensively for this area.  She pointed out you can not control Mother Nature.  She explained future development in the area and how density will increase.  She stated it is time for a change.  She stated Asbury is a senior city and described the quality of life for their community as it is currently.  She pointed out it is a sleep community.  She stated you never see a child in the neighborhood or people out because it is a senior city and they need a change.  She explained types of businesses that would be developed here and feels this is a good thing.  She expressed concern of beautifying the neighborhood.  Ms. Issac concluded they only want to sell the land and don’t want to cause any confusion.  They would like the rezoning approved and she reiterated it is time for a change. She pointed out she will fight for whatever they deserve because life is short.      
OPPONENTS 
Bruce Mamel, 904 Cedar Downs Drive – stated he disagrees with everything about this rezoning and submitted the following statement for the record: 
April 21, 2009 





         Z-27-09 Nowell Road

Dear Mayor and Council,

This is a request to deny Z-27 and preserve the residential character of this part of the Arena SAP. This request is consistent with the Comprehensive Plan. Rezoning this property for commercial uses is NOT compatible with the plans and is a detriment to the existing residential component of this are&

1) To clear up part of the city report: Z-16-0O created the TD zoning on the parcel to the west of the subject property. It is NOT landlocked. I spoke with the owner; they own other property to the west and have access to Corporate Center Drive from Z-16 so cross- access is NOT an issue. The 30 foot buffer strip leading out to Nowell Road will not be used, will buffer Lincolnville to any uses to the north, and it does not render the Z-1 6 property landlocked.

2) The immediate area is NOT “transitioning to more commercial uses” despite the addition of new commercial buildings to the overall SAP area. 350 multi-family residential units (some with garages) are under construction IMMEDIATELY ADJACENT to the subject property (zoned TI), site plan approval). Further north, the l59 acre parcel across from the RBC has plans for a mix of luxury apartments, regular multi-family, and single family homes, which are all within the “employment area.” There are three other large multi-family projects within the Arena SAP and the “employment area”: one with 380 units, one with 100 units, and another with 400+ units. A townhouse development has been on Edwards Mill for approximately 10 years. Approximately 60 single family homes comprise the Nowell Pointe subdivision, which is behind several R-4 properties across the street from the subject property. The Lincolnville community has approximately 17 single family homes with a history stretching back over 100 years. Further away, but in the spirit of residential housing in the overall area, the Wolfcreek apartments across the railroad tracks to the south cater to students, and two subdivisions located near Umstead Park feature homes that are selling for 800K +.

3) The primary rationale from the city for rezoning is that this is an “employment area,” but it is an attempt to shoehorn a commercial use between residential uses. In the purest sense of planning, if a small property was being zoned for the very first time, and was sandwiched between R-4 and multi-family, what sorts of options would good planning support? There is only one answer: residential. Despite the size of the lot R-6 or R-10 townhouses would be a logical choice as a transition---and commercial uses would NOT be the first option. There is the occasional argument that “office buildings make good neighbors,” but there is no pressing public need for this circumstance. This is most appropriate for commercial uses next door to more transient communities and not R-4 residential, i.e., the nature of the mixed use/multi-family designation, or where there are natural buffers such as streams. In this case there was no “error in establishing the current zoning classification of the property.”

4) Preserving the quality of the current residential nature of this area is consistent with the Comprehensive Plan. The Arena SAP calls for mixed use office/multifamily residential despite the overlay of “employment area.” It states “all development in the area should respect the surrounding context of built and natural environments” and “existing single family neighborhoods will be protected from encroachment and buffered from other land uses.” The petitioners request states in “description of land uses” that the property is “surrounded by TD land. South and west is vacant, north is being developed as office park.” The property is NOT “surrounded by TD land” in the sense of use. Those classifications are the north (new residential multi-family that is not an office park) and west (vacant but will be commercial use). The southern boundary is the 30 foot unused buffer adjacent to R-4lLincolnville and is a non-factor as a ID use. Across the street to the east are several R-4 properties. Since the buffer is not being used it does not render the property “an R-4 island” needing to be “brought up to a TD standard.” During the Z-16-00 rezoning process neighbors commented about losing the residential quality of the neighborhood if the ID zoning was allowed.

5) Given the Arena SAP, the Comprehensive Plan, and the fact that this area is on the edge of the TOD area for the future rail station, how will the city implement and achieve the goals of the plan to make this “city growth area” a vibrant, coherent mix of zoning? Specifically, how will the city make the area around the train station conform to desired uses if other areas are allowed to not conform? If this rezoning is allowed it sets a default

precedent to rezone remaining R-4 parcels in the area for commercial uses, as opposed to residential uses, it sets the condition that only large companies can create multifamily housing on large parcels, and finally reinforces an “anything goes” zoning approach that encroaches on existing housing with the potential to drive people out of the neighborhood.

6) To sum up the previous points: allowing Z-27 means the overall lineup of properties from Chapel Hill Road going north on the west side of Nowell will be:

o IND-l lot (site of the mulch pile fiasco) at 54 and Nowell (TOD area)

R-4 with Lincolnville (100+ years of residential history) o 30 foot meaningless TD buffer

A new commercial building (the requested rezoning)

o New multifamily (350 units)

One single family home (currently for sale)

o The existing small commercial strip

All of this will be across the street from R-4 properties. How could this arrangement of commercial/residential be construed as anything BUT poor planning? Citizens deserve and expect better planning from the city in this west Raleigh “city growth area.”

Z-27 does not fit the overall residential flavor of this area and should be denied.

Thank you for your consideration.




Bruce Mamel
CAC REPORT

Mark Vander Borgh, 2321 Bearskin Ct, 27606 – stated this case has been around for a while pointing out it was Z-13 first and it turned into Z-27-09.  He pointed out at the last meeting they voted not to decide and felt the presenters were not prepared enough to let the CAC of their plans and show conditions.  
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-03-09 -– HEARING - HOLLY RIDGE FARMS BUILT ENVIRONMENTAL REGULATIONS -REFERRED TO THE CITY PLANNING COMMISSION

Senior Planner Travis Crane, Planning Assistant Director -stated this is a proposal to amend the Zoning Code to incorporate the Built Environmental Characteristics and Regulations associated with the Holly Ridge Farms neighborhood as derived from a neighborhood study. Adoption of these regulations will only become applicable if a NCOD zoning is subsequently applied for by the neighborhood and approved by the City Council. He highlighted the following document:
Proposed Regulations:

Minimum lot size: 80,000 square feet (1.83 acre)

Minimum lot width: 150 feet

Front yard setback: Minimum of 80 feet.

Side yard setback (Principal building): Minimum of 40 feet. Rear yard setback (Principal building): Minimum of 80 feet.

Side yard setback (Accessory structures): Minimum of 12 feet. Rear yard setback (Accessory structures): Minimum of 12 feet.

Building separation: Minimum of 80 feet between principal buildings.

Maximum building height: 35 feet

Vehicular surface areas: Parking shall be located to the rear or side of the principal building, or on a circular drive.

Street design: Ribbon pavement with a shoulder section and no sidewalk.

PROPONENTS

Paul Brant- President, Holly Ridge Farm HOA, 4919 Shallowbrook Trail, Raleigh, NC 27616 – submitted the following statement:
Text Change TC-03-09 Holly Ridge Farm Built Environmental Regulations

Mayor Meeker, City Council, Planning Commission members and City Staff;

Thank you for the opportunity to speak in favor of this Text Change. As you know the Neighborhood Conservation Overlay District (NCOD) process was implemented to provide residents in the greater Raleigh area a way to preserve the nature and character of their neighborhoods. This does not mean all future development is restricted but rather that any future development should be done in such a way as to preserve the essence of the existing neighborhood’s character.

The ‘as built” study performed by City staff, at our request, identified Holly Ridge Farm as a large lot subdivision of single-family homes in a rural setting served by well and septic with private paved ribbon streets.

According to the original developer, Holly Ridge Farm was established in 1976 with the intent to be similar in nature to the nearby Foxcroft subdivision. Foxcroft is also a large lot, single-family, rural setting subdivision granted NCOD preservation zoning in 2002.

Holly Ridge Farm came under Raleigh’s ETJ in 1981 as part of a 17,000+ acre addition to Raleigh’s future growth areas. At the time, City zoning policy designated most of the included properties as R-4 residential zoning even though much of the area was designated rural in nature and zoned Wake County R-30 (i.e., a minimum lot size of 30,000 sq. ft.). In February of 2008 City Council approved a policy for initial zoning assignment within designated Annexation and ETJ areas permitting city staff the flexibility of assigning R-2 zoning (established in 1988) to properties more in keeping with their R-30 zoning and longer term annexation prospects. If Holly Ridge Farm properties were taken into an ETJ area utilizing the current zoning policy it most likely would be assigned R-2 zoning rather than R-4 zoning.

It has been 28 years since Holly Ridge Farm became part of Raleigh’s ETJ and while some urban development has occurred around our subdivision, no annexation of Holly Ridge Farm has been proposed and the current Restrictive Covenants, due to expire in 2015, have limited development within the subdivision to characteristics now captured within the proposed Text Change details.
While not everyone agrees, the majority of the current property owners wish to preserve the “as built environment” beyond 2015 while allowing the flexibility for some development to occur in keeping with the 33 years of current neighborhood history.

Many visitors from surrounding neighborhoods benefit from walking, bike riding, visiting the horses and seeing deer and other wild life in our subdivision. I ask that you approve this Text Change allowing us the opportunity to preserve this special environment for us and all our neighbors and friends.

Paul Brant- President ,



Holly Ridge Farm HOA

4919 Shallowbrook Trail, 



Raleigh, NC 27616

Arnold Ham 4901 Shallowbrook Trail, 27616 – stated his family has lived in Holly Ridge Farms Subdivision since 1981.  He explained they are petitioning the group to implement a Neighborhood Conservation Overlay District for their subdivision.  Many of you are probably aware that in 1976 when the subdivision was created it was customary to implement protective covenants for a finite period of time.  The protective covenants for the subdivision are set to expire in 2015 and it has been his understanding in 2015 if there is a unanimous consent between all property owners the covenants may be extended indefinitely, however over the past several years several properties have changed hands and some of these property owners have admitted they did not perform their due diligence to understand the nature of a protective covenant and others have acknowledged that the covenants are enforced but they are philosophically opposed to any form of restriction on land use by any form of government.  For one reason or another some of the property owners who are opposed to the petition seem to be more interested in how they can be able to profit at the expense of the neighborhood character.  Some of them don’t even live here have speculated on land values and are not in the least concerned about the character of the neighborhood while some in opposition have petitioned the City in the past to dramatically alter the character of the neighborhood. Fortunately, this petition was denied by the City.  On the other hand the majority of property owners have abided by the protective covenants on the property and wish to preserve the character of the subdivision.  Those of us in the majority are grateful that the City has developed a process by which the majority of property owner’s voices can be heard.  The majority of property owners have spent countless hours of their own labor to develop this subdivision into a beautiful and peaceful place, raise their families and enjoy a somewhat pastoral setting.  The majority of property owners want this approved to allow the process to ultimately result in the preservation of our neighborhood character, our investments, and our hard work.  Thank you for your time and careful consideration of the petition.    
OPPONENTS 
Ben Kuhn, 127 W. Hargett Street, Suite 504, 27601 – stated he is here on behalf of Saint Mary’s Coptic Church who owns property in the neighborhood pertaining to 250 family members strong.  He asked approximately 25 members to stand in opposition. Mayor Meeker asked Mr. Kuhn to point out which piece of property they owned.  He stated it is 10 acres of land.  He pointed out the property location is less than rural in nature.  He explained the surrounding properties.  He described the location of the area extensively. He described the zoning of various properties.  He stated the restricted covenants that are relevant for the group’s purposes are restricted to one unit per acre but he could be corrected.  Mr. Kuhn stated the proposal currently for the NCOD would restrict it to basically one unit per two acres.  Instead of R-1 under restrictive covenants it would be R-45.  He pointed out some of the property owners. He stated he has a letter from Mr. Joseph Burke who is the owner of 14.12 aces.  He asked several property owners to stand in the audience.  He stated the Cardins owned three properties which totaled ten acres.  He elaborated on the four property owners and the amount of property totaling to 51.75 acres which results in approximately 56.5 acres and the petitioners in support of this have approximately 40 acres.  He stated on behalf of his clients he ask the group to vote no.  They do not want any part of this.  He submitted the following letter from Joseph Burke in opposition and concluded his client, St. Mary’s Coptic Church believes this is bad land use policy and he agrees with them.    
Raleigh Zoning Development Commission

Monday, April 20, 2009

To whom it may concern:

Reference NCOD Holly ridge Farm;

I have no objections to my neighbors participating in this however I must abstain and wish to leave my property (14.12 acres) free for (to) development.

Consequentially I abstain from any efforts to prohibit development of my property. I do want my property excluded from the NCOD proposal.

Raleigh NC 27616

Joseph C. Teresa Burke

9199546024
Tommy Dunn, 5100 Deer Creek Trail, - stated he has eighteen acres and he put the streets in when it was developed and was told they never would have sewer and he needed approximately 2 acres of land to put on septic tanks and wells.  This is the reason these size lots were put here.  He stated he copied Foxcroft’s covenants.  He sold lots at 10 acre tracks and there is no need for these big lots any more.  He pointed out he has 18 acres and has tried to get it developed and he could not get a developer to come in and develop it at all.  The developers stated it is too expensive to put curb and gutter, water and sewer for two acre lots.  He stated you have to sell big houses and the developers stated big houses don’t sell in this area.  He stated there is a trailer park in the area and to require every one to have two acre lots is ridiculous.     
Bob Cardin, 5017 Holly Park Drive - stated he and his mother own four lots.  They bought the property in 1985, there was nothing in the area, it was zoned R-4 and since then Carter Grove has been built and Stone Station and are the only two accesses.  You must come through R-4 neighborhoods to access the property.  Also the property behind is commercial property zoned commercial and the whole area has changed since the property was purchased in 1985.   He concluded the whole area is zoned for multi housing and affordable housing in the area and he feels like it is a part of the development of the area and they would like to conform to relating to property values.    
REBUTTAL
Paul Brant- President, Holly Ridge Farm HOA, 4919 Shallowbrook Trail, Raleigh, NC 27616 – stated this will not be the easiest decision the group would have to make. He stated he would like to correct the Mr. Kuhn in indicating that one home per acre was the restricted covenant, this is not the case, 80,000 feet just under two acre is the requirement with the current restrictive covenants. He stated Mr. Kuhn was trying to make the point because of the volume of land or the amount of acreage owned it is significant and it is which should be the determining factor.  For the people that live in the subdivision we would prefer it to be those that have and will continue to have the opportunity to live there.  He asked all the people that live in the subdivision to stand.  He pointed out they have had people come into the subdivision who want to use the property in a way that is inconsistent and probably made the best case that he could have made for why the neighborhood needs to be protected.  He submitted pictures stating the church had a gathering which the community has technically agreed to allow twice a year but he would like to make the point that all the people living in this subdivision are paying for the private streets.  The church property, Mr. Dunn, and Mr. Cardin all signed on to the private road agreement which was signed in 1999 and this is the reason they are encompassed in this NCOD proposal.  The private roads are an obligation to the property owner.  He concluded they are not saying the properties can not be developed.  He pointed out one of the concerns is if they developed into City standards, curb, gutter, sidewalk, etc. this configuration is extremely expensive.  There are many people who come to the subdivision who would like to live here because it is close to the City but still maintains the rural environment.  The horse farm and homes that are constructed here are beautiful.  He concluded these are quality homes. He stated his daughter’s home in the subdivision was appraised at $750.000.00 and he doesn’t know of anybody that could not afford to purchase a lot of 2 acres and build a half a million or so house so he doesn’t buy loss of property value.  He expressed concern of preserving the neighborhood.            
No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-04-09 – 2030 COMPREHENSIVE PLAN CONCURRENT ACTIONS - HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam - stated is an ordinance to revise the City’s Zoning Code and Subdivision Regulations as they relate to the proposed update of the City’s Comprehensive Plan. Proposed changes include:

• Adds Zoning Code definition of the Comprehensive Plan.

• Replaces specific references to Comprehensive Plan elements, such as “Raleigh Downtown Urban Design Guidelines”, and replacing with the general reference “as embodied in the Raleigh Comprehensive Plan”.

• Incorporates new language for “principal arterial gateways”.

• Eliminates references to Urban Design Guidelines for Mixed Use Neighborhood and Village Centers and other references to Village Centers and Neighborhood Centers. Eliminates the “Concept Plan” option for uniformly applying the Urban Design Guidelines to conditional use rezoning petitions.

• Eliminates the performance standards for allowing additional retail development to be approved within “over-sized” Community and City Focus Areas.

• Revises the definition of “sensitive area thoroughfares”.

• Includes Map references for the City’s Utility Service Area and Future Land Use Map as embodied in the Comprehensive Plan.
PROPONENTS

None
OPPONENTS 
None

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-05-09 - – HEARING - PARKWAY CORRIDOR OVERLAY DISTRICT - REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – stated this is a proposal to amend the Zoning Code to create a new overlay district as recommended by the 2030 Comprehensive Plan. The Parkway Corridor Overlay District proposes to protect and preserve designated Parkway Corridor thoroughfares’ scenic beauty. Regulations address building and parking setbacks, shade and understory tree plantings, and fence construction. Together with the tree conservation ordinance, these provisions help to maintain the attractiveness of these roadway corridors through the preservation and enhancement of the City’s piedmont-woodlands natural environment.

Proposed Regulations:

Permitted Uses:  All uses permitted by the underlying zoning district.

Tree Conservation: Wooded Lots >2 acres = Compliance with the Tree Conservation Ordinance

Street Yard Width adjacent to the Parkway Corridor: Minimum of 25

feet (no buildings, parking or vehicular surface areas other than a driveway running perpendicular to the thoroughfare).

Tree Plantings required within Parkway Corridor Street Yard:

• Shade Trees = 6” tree caliper per 50 linear feet

• Understory Trees = 2 trees per 50 linear feet

Fence/Wall Construction: All fences and walls located less than twenty-five (25) feet from a Parkway Corridor thoroughfare shall be forty- two (42) inches or less in height.

Adoption of these overlay district regulations will only become applicable if an overlay district zoning petition is subsequently filed and approved by the City Council.
PROPONENTS

None
OPPONENTS 
None

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-06-09 - HEARING – SUNSET PROVISIONS FOR SITE PLANS - 
- REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – stated this proposes to revise the sunset provisions for approved preliminary site plans to provide a process for extending the sunset date(s) provided certain standards are met.

Current process:

• 1st sunset provision - Requires the submittal of a final site plan and a building permit application within 2 years of preliminary site plan approval.

• 2nd sunset provision - Requires completion of entire project within 5 years of preliminary site plan approval. Developer may request a 3-year time extension for this provision.

Proposed Changes (Staff):

1st sunset provision - Increase the required time period for submitting a final site plan and building permit application from 2 years to 3 years. Also allow the developer to request his 3-year time extension for this provision, extending the full life of the project to 6 years.

• 2nd sunset provision — No change proposed. Project must be competed in 5 years (6 years if 3-year sunset extension was approved for 1st sunset provision). If the developer met the 1st sunset provision without a time extension, they may request their one-time 3-year time extension, extending the full life of the project to 8 years.

Proposed Changes (Citizen Petition):
• j st sunset provision - Increase the required time period for submitting a final site plan and building permit application from 2 years to 3 years. Allow the developer to request a 2-year time extension for this provision.
• 2nd sunset provision — Increase the required time period for completion of entire project from either 5 years of preliminary site plan approval, or, 5 years from previous extension request (up to 8 years from preliminary site plan approval). Allow the developer to request a 3-year time extension, potentially extending the full life of the project to 11 years.
Planning Director Mitch Silver - stated there is a pending bill in the House also seeking to extend statewide and he does not have the details but they are trying to get more information on this and if this is approve the City Code has to comply.  
Mayor Meeker stated it is state law preempting.  

PROPONENTS

Jason Barron, K&L Gates, 4350 Lassister @ North Hills Suite 300 - stated his firm is representing the petitioner in this case.  Toll Brothers initiated the petition. He pointed out they have requested the three year extension as part of the preliminary site plan approval process.  He explained the proposed changes extensively.  

Penny Sekadlo 9220 Fairbanks Street, Penny Engineering Design – stated she heard about this via the newspaper and she wasn’t sure how comprehensive this particular text change is going to be.  She stated one of her concerns is she has a subdivision that has the same kind of sunset provisions. It is 270 lots in ten phases that was approved four years ago.  She explained it has made the first threshold and she went to try and get an extension thinking the extension would extend it by three years and the dilemma she has is the Code requires it to be Code compliant and the only reason she wants the extension is because she does not need today’s current code.  There have been a lot of revisions in the last four years.  She explained she is in a Catch-22 and the extension would be of no value and she would need to go all the way through the planning process.  She stated she is not saying it is not a good plan but she does not feel she can make the 10 phase deadline.  She does not know what route she can take to resolve her particular situation and she feels it piggy backs pretty well on this discussion.        
Alissa Bierma, Upper Neuse Riverkeeper Foundation - submitted and highlighted the following statement: 
Contaminated stormwater runoff is the #1 water pollution problem in the State of North Carolina, and excess erosion and sedimentation due to poorly managed construction sites plays a significant role in contributing to that problem.

In the recent months many of the problem sites we have found and reported upon as part of our Muddy Water Watch program are sites which have had little to no work conducted since the beginning of the year and yet still have not appropriately vegetated and/or stabilized areas which are no longer being actively worked, as required by State and Local Erosion and Sediment Control regulations. This lack of site stabilization results in huge amounts of muddy, contaminated runoff that affects local neighbors, streams, and eventually the Neuse River. The approval of this request to extend the timeline on the Sunset Clause presents serious problems unless conditions are included which provide assurance that the appropriate site stabilization measures have been taken prior to the approval of any extension. Language must be included that provides conditions which provide assurance that stalled sites will not be neglected in terms of their E&SC responsibilities simply because there is not work actively occurring at the site.

Given the citizen petitioner’s publicly stated desire to extend these permit limitations in order to postpone the start of development—as opposed to prolong the duration of construction, during which vegetative stabilization is impractical in some instances—it is completely feasible and reasonable that any applicant under this new version of the Sunset Clause could, and should, be required to proactively demonstrate compliance with the requirement to vegetate inactive portions of the site within 21 days (Developers want more time in dreary economy, N&O, Mar. 05, 2009).

The Upper Neuse RIVERKEEPER and Neuse RIVERKEEPER Foundation respectfully request that, as part of text change ( TC-6-09), the following language be added to the conditions which must be met prior to the Planning Director’s approval of a Sunset Clause extension:

The applicant has provided a recent City of Raleigh inspection report demonstrating that any previously graded and/or cleared portion of the site which is not currently under construction is currently and appropriately stabilized to prevent Erosion and Sediment Control problems during the requested extension period.

Thank you for your time and consideration of this matter. Sincerely,

Alissa Bierma




Upper Neuse RIVERKEEPER
OPPONENTS 
None

No one asked to be heard.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

ADJOURNMENT

There being no further business before the Mayor Meeker announced the meeting is adjourned at 8:40 pm.

Daisy Harris Overby

Assistant Deputy Clerk
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