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ZONING MINUTES

The City Council of the City of Raleigh met in joint session with the City of Raleigh Planning Commission at 12:30 p.m. on Tuesday, June 2, 2009, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.


Committee





Planning Commission

Mayor Charles C. Meeker, presiding


Maha Chambliss, Chairman

Mayor Pro Tem James P. West


Marvin Butner

Councilor Mary-Ann Baldwin


Bonner Gaylord

Councilor Thomas G. Crowder


Linda Edmisten

Councilor Philip R. Isley



Quince Fleming

Councilor Rodger Koopman



Waheed Haq

Councilor Nancy McFarlane



Clyde Holt

Councilor Russ Stephenson



Heather Vance
Mayor Meeker called the meeting to order and the following item was discussed.

REZONING Z-12-08 – STOVALL DRIVE/MARCOM STREET – KELFORD STREET – HEARING – REFERRED TO THE PLANNING COMMISSION

This application calls for Wake County PIN numbers 0793282662, 0793281693, 0793282456, 0793281485 and 0793280494 to be rezoned from Residential-10 to Residential-15 conditional use district.  The application covers approximately 1.31 acres and the request is being made by Cary Squires, Alison M. Squires, Elwyn A. Squires and Carolyn J. Squires.  Planner Doug Hill presented the case indicating the proposal is consistent with the Comprehensive Plan and the South West District Plan, as well as the Gorman\Burt Neighborhood Plan.  He read excerpts from the various plans to illustrate conformity.  He talked briefly about the conditions and pointed out there are no outstanding issues.  
The Mayor opened the hearing to the public.

Karen Kemerait, Esq., Blanchard, Miller, Lewis & Styers, 1117 Hillsborough Street, Raleigh, NC, 27603-1505 indicated she is representing the applicants Cary and Alison Squires and the other applicants in the case.  Alison and Cary are available to answer questions.

Attorney Kemerait expressed appreciation to the Council, Planning Commission and Staff for all of their work and time on this project.  She pointed out we have republished the zoning application with the new conditions and in her mind the only thing left is to make a determination as to whether the case is consistent with the Comprehensive Plan, Gorman\Burt Neighborhood Plan and whether it is good for the neighborhood and the city.  She stated since the last City Council meeting, the City has republished the conditions and that resolves the question about whether or not it is less restrictive as it relates to the Tree Conservation.  She stated they had a neighborhood meeting on May 22, 2009 even though it was not required.  They wanted to allow the neighbors an opportunity to get and review the printed new conditions.  No one showed up at the meeting.  She explained this application covers five lots which total 1.31 acres.  The application calls for rezoning from R-10 to R-15 Conditional Use, so if approved, the applicants could build a maximum of 19 units.  Currently they could build 13 units by right with no restrictions as it relates to preservation of trees, etc.  She stated however her clients want to build a quality development which will fit in with the community and the particular area but they want a development that is economically feasible; thereby, the request for the rezoning.  She stated her clients Alison and Cary Squires plan to be the first owners in the units.  She talked about the units proximity to transit, NCSU, and other amenities such as job markets, etc.  She stated their plans to redevelop the area into home ownership will be a trend they hope which will lead the redevelopment efforts in the area.  She pointed out in the general vicinity there is 88.3% rental occupancy and here they want to have a development that will be owner occupied single-family homes.  
Attorney Kemerait stated the next question is whether the rezoning is consistent with the Comprehensive plan and the neighborhood plan.  She pointed out in the material provided by staff, it shows a comparison and this application exceeds each of the guidelines as far as height, roof pitch, parking, etc., and pointed out they will provide 10% more parking than required by code.  She pointed out this property is directly across the street from R-15 property.  She stated she hopes this development will raise the bar for future development.  She talked about the tree preservation area and conditions.  She pointed out their application now contains 23 detailed conditions which show how they have tried to work with the neighborhood and the CAC.  She stated they have not been able to accommodate every request as they do not want to render the project unbuildable.  She stated Conditions No. 5 talks about the exterior building materials and there is a mistake in that and she will be presenting a revised condition to correct that as it relates to the wood base.  She pointed out since this application covers less than two acres they are not required to provide the tree preservation of 25%.  Saving the large trees will not be easy but they have included that as a condition and went over the condition relating to the tree survey, preservation of trees, replacement of trees, etc.  She talked about the condition relating to the design guidelines, parking and the condition (#22) which encourages them to be a home ownership project.  She thought about opposition relating to protest petition and pointed out most of those concerns were directed towards Sylvan Park Apartments.  She stated the opposition which indicated there is not enough available on-street parking is being addressed as in their project all of the parking will be interior to the site.  
Attorney Kemerait pointed out some of the protest petitioners expressed concern about the project lowering the property values in the area but she feels it will probably raise the property values.  She pointed out her clients have pictures of their property and property in the area if the Council would like to view them.
Opposition

Kemp Sherron, Esquire, Wyrick, Robbins, Yates and Ponton, LLP, 4101 Lake Boone Trail, Suite 300, Raleigh NC was present on behalf of Ken and Dawn Lucas.  His clients owns a number of properties in the area.  He stated Nell Bradford had filed a protest petition.  He stated the question is whether this property is appropriate for rezoning.  Presently there are five single family detached dwellings and the proposal is to go to 19 units.  He pointed out the petitioner has filed a new set of conditions and according to his account that is the 11th revision and it still contains errors in the conditions.  He pointed out this case seems to be focusing too much on conditions and it seems that we are looking at the trees rather than the forest.  He stated whether this case complies with the comprehensive plan has been debated and he does not feel it does comply.  He pointed out the City of Raleigh is in the process of revising the comprehensive plan, preparing small area plans and neighborhood plans.  Every one is aware of the process.  He called on the Council to keep in mind the focus and the efforts of the people in the Gorman Burt Street areas.  He does not feel that this application is consistent with the Comprehensive Plan nor the Gorman/Burt Neighborhood plan.  He stated the petitioners think all they have to do is adopt a set of conditions and they are entitled to rezoning.  He talked about the planning process and the presented a map showing the location and surrounding zoning and gave his feelings as to what was in the minds of the neighbors who developed the Gorman/Burt Neighborhood Plan and what they were considering and where they did and did want to go to higher density residential.  He reiterated information presented to the April 29, 2009 Comprehensive Planning Committee as to his feelings on this particular.
Attorney Sheron referred the Council and Planning Commission to Page 6 of the staff report which indicates “the proposal suggests that higher density may be approved if the development guidelines provided in the neighbor plan are met.”  This plan suggests that this determination hedges on whether a site is deemed to be “appropriate for higher density housing.”  He stated all of the conditions added after that are not appropriate.  He talked about the staff report again as explained at the April 29, 2009 Comprehensive Planning Committee.  He talked about the inadequacy of the surrounding streets.  He talked about the zoning on Sylvan Park Apartments which has been in place for quite some time and pointed out that property is on a larger track of land in the area and has adequate room for vegetation, open space, etc.  He talked about the streets surrounding this project are not up to par.  He talked about a comment that was made at a previous meeting, which indicated that this is just a bad plan.  He again stated we are on the 11th revision of the conditions and the second public hearing on this case, two protest petitions had been filed.  He stated his client has tried to work with the applicant but to no avail.  His clients believes the 1967 zoning is correct and called on the Council to honor that zoning and honor the work of the Burt/Gorman neighborhood and called on the Council to vote to deny this case. 
Elizabeth Byrd, 1326 Pineview Drive, indicated the west CAC has not heard this case in the round.  The applicants wanted to attend the last meeting but the agenda was full.  They do have a meeting scheduled.

No one else asked to be heard thus the hearing was closed and the matter referred to the Planning Commission.

Adjournment:  There being no further business, Mayor Meeker announced the meeting adjourned at 12:50 p.m.

Gail G. Smith

City Clerk
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