ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, October 20, 2009 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.

City Council





Planning Commission 
Charles Meeker, Mayor



Ms. Maha Chambliss (Chair)

James P. West, Mayor Pro Tem 


Mr. Brad Mullins 

Ms. Mary - Ann Baldwin



Mr. Paul Anderson 

Mr. Thomas G. Crowder



Mr. Tom Bartholomew (Absent)

Mr. Phillip R. Isley (Excused)


Marvin Butler 
Mr. Rodger Koopman (Excused) 


Quince Fleming (Absent)

Ms. Nancy McFarland



Ms. Linda Harris - Edmisten

Mr. Russ Stephenson 



Mr. Waheed Haq

Mr. Bonner Gaylord




Mr. Clyde Holt 







Mr. Stephen Smith 
Mayor Meeker stated the cases being heard tonight will likely be decided by the upcoming Council taking office on December 1, 2009.  He welcomed and congratulated Councilor Elect Odom and Councilor Elect Gaylord.  He pointed out Mr. Odom has served five terms on the Council and this would be Mr. Gaylord’s first term.  He explained the first part of this meeting would be a normal zoning hearing with only one zoning case and the later part would be a discussion on the New Development Code.  He stated he believed this is a first for him.  Mayor Meeker called the meeting to order at 6:30 p.m. and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.  

Planning Director Silver - stated this case is a carry over and as he remembers this is the first time this has happened.  He introduced new employees, Brent Meacci, Planning Manager and Roberta Fox, Assistant Planning Agenda of the Urban Design Center. 
REZONING Z-18-09 – POOLE ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

Assistant Planning Director Crane - stated this is located on the northeast quadrant of its intersection with Norwood St., being Wake County PIN 1713770253.  Approximately 1.20 acres are requested by Longview Acre LLC to be rezoned from Residential-6 to Shopping Center Conditional Use District.  The proposed conditions specify permitted uses and prohibit drive-through service for eating establishments. 
PROPONENTS

Daniel Coleman, 517 Rock Quarry Road, 27610 read the following letter.  
Good evening. It is my pleasure to come before members of the Raleigh City Council and Planning Commission this evening as petitioner and advocate for Z- 18-09.  My name is Daniel Coleman, 517 Rock Quarry Road, 27610.  My involvement in this matter began probably in the 1980’s when I decided that Land Use was one of the most important issues facing District C and it was incumbent upon me and the other members of my generation to become actively aware of all the ramifications that good Land Use practices could provide District C and the City of Raleigh.

Over the years I have appeared in this chamber as petitioner, supporter and opposer of different land use issues that have been decided at this table. There are not many land use plans in District C that I have not had some involvement with. I think I have a very comprehensive idea of Land Use issues in District C.

I filled this zoning request almost a year ago. Over that period of time I have noticed the adjoining property owners 3 times of meetings a various places in the community. Only on one occasion did an adjacent property owner attend. I have talked with two other adjoining property owners on the phone and the sum total of all the adjoining property owners opinions has been supportive though the issue of screening did come up with one of the property owners.

I have been before the East CAC four times. Once to explain the general issues associated with the zoning request. That meeting ginned up the interest in CPTED adopted policies being shared with the CAC so we could use those policies in addressing conditions affecting fencing and lighting. The second occasion the issue was deferred to the newly formed Zoning and Economic Development subcommittee of the East CAC but not before the RPD staff gave an excellent presentation on the principles of CPTED to the CAC members in attendance. The third time was the meeting with the Zoning and Economic Development subcommittee where it was determined that the committee would vote to deny and the September regular meeting where the sub-committee’s report was voted on by those in attendance as follows 16 to deny, 2 to approve and 5 abstaining.

I have enjoyed working with the members of the East CAC and especially Mark Turner, chair of the East CAC and Bobby Poole, chair of the Zoning and Economic Development sub-committee. I look forward to working with them as this case proceeds through the Planning Commission and back to Council. I would like to note that there is no statutory petition filed against this zoning request that I am aware of.

This property has been a neighborhood retail establishment since it was built around 1948. In 1955 the City of Raleigh annexed this property and assigned the zoning classification of R-6 to reflect the single family detached dwelling unit (2401 Poole Rd) that was located on the same lot as the retail establishment (2405), thereby creating this non-conformity.

I have been traveling past this location regularly since my church relocated to the corner of Donald Ross (Peartree) Lane and Poole Road in 1968, not too mention that my in-laws lived near the corner of King Richard and Poole and that journey started over 30 years ago.

Who knows why we create these non-conformities other than to say that we assume that our Municipal Code § 10-2 146 can handle the issues that may arise from time to time in addressing the changing economic and design challenges these non- conformities create. I dare say we may assign residential classification but we tax the real estate as commercial, go figure.

I would submit though that § 10-2146 does not easily accommodate the economic realities of today. We can either let this store exist as this relic and possibly historic structure, it is certainly old enough and I think the structure is pretty much in its original shape, or we can allow the store to modernize with community input through the conditions agreed upon in this zoning case and subsequent Site Plan approval process.

In closing I would like to address the Summary of issues that staff created and can be found on page 7 of the Staff report in your agenda packet.

Comprehensive Plan I Compatibility I Adverse Impacts:

1. Outstanding issues

- Inconsistency with Comprehensive Plan

- we are willing to add a maximum of R-6 residential development. I think we could possibly add some condo units on this parcel in a live over work scenario 
- I can not emphasize enough that this site has been retail for over 60 years. It did have a house on the same parcel but the house was torn down some years ago and if memory serves me it was in bad shape before it was torn down.

- The South King Charles Road NCOD (not adopted) left this parcel out conspicuously and I am not aware if the Comp Plan just adopted calls for the re-examination of this proposed NCOD’s boundaries.

2. Suggested conditions

- We will agree to add one or more conditions addressing how the development of the site will be compatible with the surrounding residential context.

- We will add a condition stating that “The Owner of the property shall deed to the City a landscape easement at that the corner, consistent with the provisions of the Southeast Raleigh Streetscape Master Plan.

Transportation:

- We will add a condition stating that “Access to Poole Road shall be limited to no more than one driveway.”

- We will add a condition stating that “Reimbursement for additional right-of-way dedication shall be at current R-6 values.”

Transit:

- We will add a condition stating that “Prior to lot recordation or the issuance of any building permit, whichever shall first occur, the owner of the property shall deed to the City a transit easement measuring twenty feet (20’) long by fifteen feet (15’) wide adjacent to the public right-of-way to support a bus stop for future transit services in the area. The location of the transit easement shall be timely reviewed and approved by the Transit Division of the City and the City Attorney or his/her designee shall approve the transit easement deed prior to recordation in Wake County Registry.”

In conclusion, I know that the East CAC has voted to deny but denying the request does little to shape the future of this site other than to say the status quo is adequate.  I think this site is an excellent chance to show how we can model Rubber Tire Transit Oriented Development where there will never be a rail yet the same dynamics, the same needs that are pushing us to a more transit oriented region are just as relevant.  This request is a work in process and we have the staff and dedicated members of the community that are willing to sit and discuss the future and conditions that can be added to insure that that future will be an enhancement over the past.

OPPONENTS

Mark Turner – 1108 Tonsler Drive. East (CAC) – stated they have met with Mr. Coleman numerous times. The CAC met in September and voted 16 to 2 to deny this rezoning.   
Amy Flannery-Smith, 4804 Metcalf Drive – stated she is speaking in opposition of the request.  She has a daughter in kindergarten at Poe Montessori Magnet School which is across the street from the site.  Her involvement with this site started in the fall of 2008.  She concluded she has tree points to make and referred to the a letter sent by Sally Reynolds, Principal at Poe Montessori Magnet School to the Council regarding litter, safety issues, etc.  If they go to a more neighborhood oriented model for their schools the walkability for the area will become that much more crucial.  She expressed concern of the chopping of the neighborhood.  She pointed out she has spent some years on the Planning Board for the Town of Apex.  She briefly discussed spot zoning and stated this case is coming pretty close to spot zoning in her opinion.  She talked about the characteristics of the neighborhood pointing out it is a relatively small tract.  Even if they would decide this is alright they would need to look at the size of the tract, the compatibility with the zoning plan, the benefits and the detriments to all involved.  She concluded the adjacent properties are residential and she understands the condition of the existing structure is less than desirable but she feels the benefit to the community as a whole particularly to the school directly across the street is most highly served by the redevelopment of this site consistent with the current zoning and consistent with the Comprehensive Plan.

Kimberly Whitesnow – 1101 Matthews Glen Drive, Knightdale, NC – stated she is a parent as well as a staff member at Poe Montessori Magnet School.  She has been a parent at the school for ten years.  She gave a brief history of her children as it relates to attendance at Poe.  She has done a lot of work on the grounds at Poe.  On several Monday mornings she has picked up things from beer cans, soda bottles, etc.  She can’t say this has come from the store.  She does feel the litter would increase with a larger convenient store.  She was not aware of the rezoning but was notified about the case from Ms. Reynolds.  She feels this would be detrimental and they are seeing a large increase of pedestrian activity and feels it would bring a lot more traffic and litter throughout the area.  She concluded they are also concerned about the type of advertisements the children would see when they are playing on the play ground because it is in direct view.  She expressed concern of the alcohol and cigarette ads viewable to the children.  She submitted the following letter for the record.  
POE MONTESSORI MAGNET SCHOOL, 400 PEYTON STREET, RALEIGH, NC   27610

FROM: Sally Reynolds, Principal,
I am writing to express my concern about the proposed rezoning of the property on the corner of Norwood and Poole Roads which faces the Poe Montessori Magnet School campus. The current convenience store creates unnecessary foot traffic around the school campus. Store customers often cut through our bus stop which is on school property when children are in attendance at school. Our school has had two code yellow lockdowns within the first two month of school due to persons who are not affiliated with the school being chased by police. We hope to minimize the number of non-school affiliated people who cut through the property. Student and staff safety is our number one priority.

Additionally, I am concerned that a hew shopping center with three parcels will add to the trash issues that we already deal with daily. Every day, the custodian has to pick up beer cans, broken alcohol bottles, cigarette butts, candy, and food wrappers from the bus loop, the woods behind the school and often from the playground. With additional stores at this location, it is a definite possibility that these lifter issues will increase.

Finally, I am wary of the products that will be advertised by the shopping center/convenience store as our students play in plain view of the storefront. Our students do not need to play where they are looking at ads for cigarettes, alcohol and other adult items every day. Often shopping centers and convenience stores post these types of advertisements to boost sales, regardless of who can see these.

It is my hope that the City Council and Planning Committee will give careful consideration to this request for rezoning as the outcome could have a definite impact on Poe Montessori Magnet School. I would have preferred to address the Raleigh City Council in person but have a family commitment that makes it impossible for me to attend the meeting on October 20th. If you have any questions for me, I can be reached at 919-250-4777 or slreynold@wcpss.net.    Thank you for your consideration.

It is the vision of our school to develop peaceful, independent lifelong learners where we will hold true to Maria Montessori’s philosophy of following the child while teaching the North Carolina Standard Course of Study 
Heather Koonce, 12129 North King Charles Road, 27610 – stated she became aware of the issue about a week ago but she is extremely concerned.  She would like to make a few observations.  She has a son who attends Poe Elementary and feels the paramount or the greatest issue is the safety of the kids.  The road is very busy.  The current structure is dilapidated and she is not sure why more commercial buildings are needed.  She was encouraged to see the map of future planning and the area was zoned residential.  There are several commercial structures approximately a block down the street that are dilapidated.  If there is truly a need for commercial there are better places to put it than around the neighborhood school involving elementary kids.  She concluded keeping the area residential would be good and expressed concern about the safety of the kids.  Keeping this area residential would keep the area safe for their elementary and school children.  
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

TC-11-09 - SOIL AND SEDIMENTATION CONTROL – HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Benjamin A. Brown, PE, Stormwater Development Supervisor – stated this is a text change is to strengthen the existing City's Erosion and Sediment Control Regulations.  These changes would govern land disturbing permits issued by the city and were recommended by both the City Stormwater Management Advisory Commission and the City Council's Comprehensive Planning Committee.  He highlighted the following information:

This proposes revisions to the City’s Erosion and Sediment Control Regulations, as recommended by the City’s Stormwater Management Advisory Commission.

• Increases the current 10-year design standard for design of sediment control measures to a 25-year design storm.

• Limits the time frame for expiration of grading permits to 2 years with a one-time request for a 6 month extension.

• Requires construction site operators for disturbed areas of I acre or greater to submit information required by their NPDES permits to the City.

• Increases the detention during construction requirement from the current 2-year design storm as follows:

o For construction sites where the disturbed area is between 5 acres and 15 acres, the runoff from the 2-year and 10-year storms would be detained to pre-development rates during construction.

o For construction sites where the disturbed area is equal to or greater than 15 acres, the runoff from the 2-year, 10-year and 25-year storms would be detained to pre-development rates during construction.

• Adjusts land disturbing activity permit fees as follows to discourage grading of large acreages at one time. The current fee is $247/acre for all sites.

o 0-5 acres: $200/acre

o Greater than 5 acres but less than 15 acres: $400/acre

o Greater than 15 acres: $600/acre.

• Decrease the amount of days required for site stabilization from 21 to 14 calendar days.

• Decrease the amount of days required for stabilization of steep slopes from 21 to 7 calendar days.

• Increases the design standard for settling efficiency of sediment control devices from 70% to 85%.
PROPONENTS

None

OPPONENTS 

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

TC-12-09 O&I DISTRICTS – FAR PROVISIONS - HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam – stated this amends the Zoning Code to allow increased floor area ratios for offices located within the O&I-1 and O&l-2 districts, subject to residential zoning proximity, and incorporates an ‘environmental design’ standard for additional increases to floor area ratio.

• Increases the maximum FAR from 0.75 to 1.0 for properties zoned O&l-1 and from 1.0 to 1.25 for properties zoned O&I-2 when the subject property is not located adjacent to or across the street from a residentially-developed property zoned RR, R-2, R-4, Special R-6 or Special R-30.

(NOTE: Increasing the base maximum FAR also results in the potential for additional FAR allowances through the performance standard approval process; from 1.0 to 1.33 for O&l-1 properties and from 1.33 to 1.66 for O&I-2 properties.)

• Updates the “Mitigation of Off-Site Impacts” stormwater management performance standard for additional FAR increases to address the 2-year, 10-year and 15-year storm events.

• Adds “Environmental Design” performance standards for additional FAR increases as follows:

o Water conservation

o Sewer conservation

o Green roof architecture

PROPONENTS

Allison Caton, 3605 Glenwood Avenue, - stated she is in support of TC-12-09.  This is an important change to the development code that enables quality development of a more urban nature to occur in suburban areas and importantly at sites where their only wish is to redevelop.  This is all permitted while protecting the occupants of lower density residential zones.  The addition of the environmental standards for the conditions increased FAR encourages development that is positive for the environment and this helps set a higher development standard and supports projects aiming for LEED Certification as well as being consistent with the vision of the Comprehensive Plan.  She concluded she would like to suggest one provision to the proposed text change.  This would be to allow a credit for solar panels as well as a roof garden.  If the building were to incorporate solar panels it may be difficult to allocate 50% of the roof to a garden and the solar power would also achieve an environmental goal.  This could be considered an appropriate reason for a credit.  She commended the leadership of the Council’s Comprehensive Planning Committee and proposing this text change and hopes the balance of the Council and the Planning Commission will support the effort.      
OPPONENTS 

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

TC-14-09 - STORMWATER REPLACEMENT FUNDS - HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Benjamin A. Brown, PE, Stormwater Development Supervisor - This change would allow the City to assess property owners for the replacement of private stormwater devices shared by multiple lots in lieu of the current replacement (escrow) account annual payments.  
PROPONENTS

None

OPPONENTS 

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

NEW DEVELOPMENT CODE

After the closing of the public hearing, the City Council and Planning Commission held their first discussion session on the New Development Code.  An introduction to the project was presented by the City's consultant, Code Studio.  Overall project information and next steps to fulfill the newly adopted Comprehensive Plan was presented with the purpose of soliciting comment and input from the City Council and Planning Commission.  This meeting was one of several public meetings held the week of October 19-22 to kick-off the New Development Code project. 

Planning Director Silver – stated the full consulting team is present with various representatives.  He introduced the lead consultant Lee Einsweiller, Code Studio, Austin, TX   He pointed out the New Development Code Project was kicked off this week with stakeholder meetings, and listening sessions.  He concluded this time was reserved for the consultants to hold a discussion session and to obtain concerns and expectations from the City Council and Planning Commission.    
Lee Einsweiller Code Studio, Austin, TX - stated their project team includes a series of firms.  He highlighted the following information:  
Code Studio, Austin, TX 

Project Management Code Drafting 

Mr. Einsweiller, (Principal-in-Charge) - stated Code Studio is recognized as national Code experts and are successful in urban, suburban, and rural settings.  They are currently working in Denver, Memphis, and Montgomery County.  In addition they have had a lot of experience in North Carolina.  He pointed out this is an opportunity for Raleigh to really step up.   
The Lawrence Group, Davidson, NC 

Urban Design Architecture
This is a full-service community Planning firm including Planners, Architects, and Landscape Architects.  They specialize in market-realistic planning, design, and development expertise.  The firm is an award winning smart growth firm with 9 NCAPA awards in six years. Craig Lewis, AICP, CNU, LEED-AP has 15+ years experience and broad experience with implementing form based Codes in small areas and entire communities.  
Winter & Company, Boulder, CO, Nori Winter
Conservation Preservation Residential Character

This company specializes in neighborhood conservation, compatibility for infill development, protection of historic and cultural resources.  Projects span 120+ communities in 40+ states.  Nore’ Winter, Principal and Owner has 25+ years experience and has developed preservation plans and guidelines for historic and conservation districts across the country.  
Kublins Transportation
G. Wade Walker & Margaret Kublins, Charlotte, NC 
Transportation and Parking

Kublins Transportation has 16 years of excellence in creating livable communities.  It is based in Charlotte and a national practice.  This is a woman owned firm.  The owner, Margaret Kublins, PE has 20+ years experience in transportation planning and engineering; mobility choice expert.  G. Wade Walker, PE is with this firm and has an extensive national portfolio in “Complete Streets” and Balanced Transportation Solutions.   Mr. Einsweiller pointed out the group is known for thinking out of the box for mobility.  
Lewis, Stroud, and Deutsch

Legal Analysis - Land Use Expertise
This company specializes in Local Government Law.  It represents more than 25 local governments, primarily cities in litigation civil rights, employment, tort, and land use matters.  They have 30+ years experience.  Some history was shared which included experience with Miami 21 citywide FBC; Fort Myers Downtown Smartcode; unified regulations for various cities such as Pinecrest, Islamorada, and Miami Lakes.  Nancy Stroud/Christine Tatum has 30+ years experience.  They have a lot of experience in North Carolina. 

Mr. Einsweiller pointed out the project objectives as follows:
· Implementing Policies & Goals of the New Comprehensive Plan 
· Address Market trends, Incorporate Best Practices and Consider Contextual Issues throughout the City 
· Where Appropriate, Focus on Form and Character rather than Use and Density 
· Remove barriers to Infill and redevelopment 
· Increase predictability, citizens developers, staff, 

· Streamline Development Review 

· Reformat/Reorganize into a More User-Friendly Format 
· Broadcast, Make it Easy to Do the Right Thing 
Mr. Einsweiller stated they have taken a quick look at the existing Chapter 10 pointing out there are general provisions, zoning provisions, subdivision and site plan provisions.   He pointed out the fact of the matter is in a currently modeled Code these would all get torn up and put in various places.  The first question is are we ready to reorganize this Code to make it usable, easy to understand, so when outsiders pick the book up they can understand what the rules are in Raleigh.  One challenge is the simple organizational and user friendly challenge.  He stated there is a three phase project, approximately 18 month process. He talked about expenditures and how he has committed to spending.  He stated Mr. Silver’s intent is to have this completed before this Council’s term is up.  They have an 18 month process to bring a full public review document forward so that the Council can approve this while still in office.  They feel given the term of the Council this is the best possible answer.  To drag this out through a questionable election and into the next term would be a real challenge.  This is an aggressive schedule. He stated they have been in Memphis five years and four years and counting in Denver.  This is a challenge to do in this amount of time.  He stated the challenge is not really on his side.  He stated he can write Code faster than any one can read and swallow it.  The challenge will be to educate and bring along everyone including this Council, Planning Commission, and general community on this project.  
Mr. Einsweiller explained they are currently in the early stage of Phase 1.  He stated the team is in Raleigh for four days and pointed out these days will be action packed.  He said never let Christine Dargess set your schedule.  He pointed out they will know an awful lot about Raleigh when they leave.  He stated they will come back with a draft diagnostic report which states what’s wrong with the current Code from their perspective and a best practice perspective based on what is learned and gives an approach to what should be done. This will include an approach that answers the question in the Comprehensive Plan.  This will be internally reviewed and will then become an external document.  This will result into another Council workshop and a public open house.  They will talk to everybody to see that they are on the same page before it is done.  He pointed out there is not enough money in the contract or time to redo this.  They will draft once and receive guidance from Staff and Council.
Mr. Einsweiller discussed coding for sustainability He talked about creating great streets.  He pointed out streets cannot deal with land use and zoning without dealing with the street.  He stated he could have the best most beautiful mixed use building along Capital Boulevard and fundamentally could not walk anywhere from there and could not get to any neighborhood except the one immediately behind him it would be awful.  These things have to be done as companions so they need to be looking at streets at the same time they look at land use.  He showed some slides on stormwater and pointed out they need to think a little more about the multi function job that mother nature does as they look to building this City into the future.  He stated to support all modes of transit is to balance them and not have a single side system.  He pointed out engineers are brilliant at solving problems but if you give them the wrong problem to solve you get back the wrong answer.  If you are talking about multiple ideas at the same time you have to share this at with the engineers, planners, landscape architects, and get the multi purpose thinking happening.  He briefly elaborated on a holistic parking strategy.   He talked about parking downtown in theory being the easiest place to work on a shared parking strategy is not very shared so they need to start thinking more holistically of how parking is handled.  He stated the Code must address multiple context no matter what you will have auto oriented, single use places for the next long while.  There will also be pedestrian-oriented mixed use places.  The question is how much of each and what will be done about each one of these.  
The Code must be easy to use and understand.  They seem to be on their way to pulling it out of Municode and handling it as a separate document.  This means they can enhance the document in ways they can never do when they simply use a codifier   The Code should be readable.  This means lay people need to be able to read the document and get at least some solid sense of whether they should be concerned or not concerned about a specific provision.   If it is all lawyered up in terms of art it is not doing anybody any good.  It is unreadable by the outsider.  Your next big drop in client could be sitting in Japan looking at the Code and if it takes a local translator he may go on to the next city on the list to see their quality of life and have a look at their Code instead.  They have to think of this Code as a big economic development tool.  
The Code must be legally sound.  The Code should respect and respond to legal limitations and challenges.  He pointed out the City is about to face some new legal issues. Senate Bill 44 will make some portion of the proceeding quasi-judicial.  He stated the City of Raleigh is in luck they have brought on a team of attorneys that spent a lot of time in Florida dealing with quasi-judicial proceedings which have been in Florida for 20 + years.  
No matter what they are going to have the Auto-Oriented, Single-Use Areas.  The simple approach is maintaining and preserving existing character.  The majority of the people want this.  They want their investment to be supported by the surrounding investment in what they bought into originally.  Unfortunately this is sometimes naively phrased and they want the big open lot to stay open as a big open lot even though it was a development site.  They want some time the things we can not guarantee in the system but fundamentally they need to look out to these areas and make certain that the value is protected of what has been generated in Raleigh and some of this value comes from certainty in the development process.  He stated there is a need for improved clarity and predictability. He used FAR as an example saying if you ask your average next door neighbor about floor area ratio.  They have no clue of what it is.  There is a need to work with people on ways to talk to people about development that are simple to understand.  The old standards are hard to understand.  The new standards must be clear, understandable and predicable.  

He talked about pedestrian-oriented, mixed use areas.  This is where the change is going to occur.  It is clear that City has committed to downtown.  This is one of the pieces that is pretty easy to get by in doing some substantial things to improve the livability of the downtown.  Is anybody ready to take these same types of tools and go out to Brier Creek and urbanize Brier Creek?  He is not sure Staff is ready.  The plan talks about whether this is a growth center and opportunity for this.  There are TOD’s.  He explained he saw a TOD that was nothing but weeds but did see a railroad track that ran through.   This was not much in the way of existing development so how big of a TOD.  Is this a neighborhood station for a neighborhood that doesn’t exist yet or is it an enormous office park that is served by the transit.  He is not quite certain and there are some of those questions they need to ask and answer in order to be able to code for these places.  They may be talking about doing some that relies more on form and embeds those standards into the Code.  Form is something people get how high, how many stories, etc. All of this matters to people and if we can talk about it and discover what people really want they can code for it and smooth out some of the development process.  One of the things that happens right now in almost everyone’s Code so this is not just a challenge for Raleigh is that we have element’s, the issue of FAR, issue of use, density, the issue of management of use, the issue of management of use, and management of individual establishments.  When these are in balance everything is working smoothly.  He pointed out systems have been built for years and years that focus so much on uses and form is the last thing that was thought about.  They were more focused on this problem that was perceived with this use which can in many cases be resolved with design.  He stated the approach is form, management, and in the end the uses they need to deal with but not every use all of the time as a primary focus. Height might be a key element. Depending on how you regulate height you get South Lake, Texas, Washington, DC, or Paris which all exist at one absolute numeric height limit and if you code for height a little differently you might get something with a little more visual interest.  The main thing about height is to make certain extremes are being handled.  The plan talks a lot about transitions and they have been grilling everybody.  No one has given very much about transitions but he has some ideas.  If you want a walkable pedestrian place the building is at the street.  He concluded and briefly discussed the following elements, height, building placement, windows, and doors, use, vertical use, street space, public space, hard space, play space, etc.  He pointed out if you want clear, predictable results you regulate those kinds of things that have been talked about in a fashion in which you broadcast to the community the kind of building you are anticipating and you regulate those kinds of placements of buildings elements of buildings etc.  You get clear and predictable results and that goes for any form.  This could be the suburban form they have today.  The Code needs to be clear about what the desired form is.  It needs to show it in pictures and regulate it in the right way.  

He explained in their listening sessions they have held breakouts to get a chance to talk about the food for thought and they come back together at the very end and give the top issues.  He stated a number of people have pointed out all of the conflicts with various listening sessions.  He stated they are trying in the four days of meetings to see as many people as possible.  He told the Council and Planning Commission members they serve as one of his best opportunities to hear about what was really meant in the Plan, what is their stomach for making significant changes to the pattern of development in Raleigh. 

Discussion among Council and Planning Commission Members

Comments and Questions 

Mr. Crowder questioned how do we deal with toxicity?  How do you strengthen fragile neighborhoods that are often exploited especially when it comes to quality and how it would be addressed?            
Mr. Einsweiller stated one of the things the system does right now is it is fundamentally set up so that those with the greatest negotiating strength whether they are developers or neighborhoods are most likely to come out with their preferred outcome.  This means that those fragile neighborhoods are under great threat.   A code is not supposed to work this way.  He pointed out a code should provide equal opportunity to all or protection to all.  This has to be one of the challenges that is thought about as this moves forward.  This does not mean they want to take away the public process that affords people the good results they think they receive.  They need to strengthen the non public process for those who aren’t going to come out and get engaged and involved.  They feel this will be one of the challenges because it will be seen as a threat to existing neighborhoods to talk about doing things that might happen by right but to a higher degree of standards than exist today and it might be tolerable.  Can we figure out what a good transition is and if you get this coded good transition in all cases is this adequate to have the conversation with the neighborhood or not.  It’s an open question and he looks forward to further discussion.   
Mr. Stephenson stated he feels this is a great job the team is doing.  He stated so much of our built environment is based on an economy of cheap gas and land so it’s automobile scaled that we have built in place and it’s hard to reconfigure this for human scale.  Mr. Stephenson stated Mr. Einsweiller talked about some North Raleigh Corridors last night.  He pointed out it is obvious they are looking forward to some more compact walkable transit oriented form in the areas that are not going to be protected as is more or less that he described the ones with redevelopment potential so this goes back to the comment on how to define the transitions so that infill and redevelopment can happen in a way that also protects the character of the adjacent stable context around it.  He concluded those will be some interesting challenges and he feels the other kind of context are some like Capital Boulevard it seems like the dye is cast and there is still a strong economy for highly oriented retailing and to try to code for a different kind of outcome in those situations is going to be hard to do piece mills when everything else around it is developed in a different way.  Mr. Stephenson said he is not sure how Mr. Einsweiller will choose to spend his effort to get the biggest bang for the buck but it seems the areas where they hope to get the more compact urban walk or mixed use and make sure that what they do there is going to create this lack of transition and friction and then hopefully form coding will tell people ahead of time.  He said he was quoted talking about redevelopment case where whoever comes in biggest stake wins as opposed to having a clear vision shared upfront so people will say I know what’s coming.  I will not propose something that is way outside of that and a person who is adjacent will say this is what we want and they won’t fight for something different.   
Brad Mullins stated it looks like the team has done a lot of work and it looks like a great idea. He is not sure of the reality of taking the politics out of this because that is a part of these public processes and whatever.  The Planning Commission and City Council has determined whether they want to institutionalize the way a building should look and whether they go forward or not it’s still going to be a matter of where the critical pressure lies.  He stated he is interested in where Mr. Einsweiller said how some of these will apply to some parts of the City and not to other.  For instance, they have Urban Design Guidelines currently and they have been great however, the entire city isn’t urban so he is looking forward more to seeing how they can be more realistic about where these applications apply in certain parts of the City and maybe not to others. 
Mr. Einsweiller responded on first glance you need at least three flavors if not more and one flavor being downtown, another being inside the beltway, and others being outside the beltway it’s overly simplistic but it shouldn’t be the same streets and shouldn’t be necessarily the same setbacks, or necessarily the same approach to open space and other kinds of site elements.  One of the most jarring things for people as they transition out of a center city is when they see something that seems like it belongs in another context and that doesn’t matter whether it’s the downtown brick wall out in the rural area or the rural fence in downtown.  Those become strange and out of character elements and if you want to be called a collected all your life it’s probably okay to continue to do some of those things but most people are much more comfortable where the elements are consistently applied or you get a pallet of things that are done the same way. Each of those setting maybe should be done the same way, we don’t landscape the downtown the same way we landscape an outline shopping center.  There are elements of this in the system we need to focus a little more on them and see if the flavors can be set right.  

Mayor Meeker stated to answer the question on how much stomach do we have for change he feels there is a fair amount.  There are 170 to 180 neighborhoods that will probably not change a lot and the same with the park but once you are outside of those areas whether be or those other six development areas there are a lot of commercial areas industrial, etc.  I think people are interested in change and will look forward to it.  He said there have been major changes in North Hills and on Fayetteville Street and that change has not only been accepted but people are proud of it and feel it is great.  He feels you will find a lot of support to this even though it is not %100. There are a lot of people who want to see this town grow and think of it as a young town.  

Mr. Crowder stated he thinks change is inevitable no matter where you are.  He thinks the issue of flavors relating to one of the concerns that was expressed in the Comprehensive Plan pointing out his district had study groups of residents and they will probably want to do the same thing on this Code.  The issue was concern about distinct time lines in the City’s history and it’s expressed from downtown and it reached out to different suburban expansions over the past centuries.  He pointed out how this plays out is very important and he feels what you see in certain areas whether it be in Creedmoor or some other areas the scale and context will be very important.  He talked briefly on preservation in infill.  He stated they had a very strong discussion and he feels there was a political will issue there.  A couple of years ago the City had massive single family housing going in to very modest housing stock and there was a lot of outrage and a lot of dissension building up and he on both political spectrums and he agrees with Mr. Mullins statement because there will be some interesting challenges as this moves forward.  He feels the Mayor’s comment is correct there will be an interesting change especially looking at gray fills and an interest in preserving a character infill.  

Ms. Baldwin stated she feels there are a lot of people interested in change but she feels with change comes fear and she feels fear is what holds them back and makes the political process a little more difficult.  She feels density needs to be explained better.  A lot of times people feel it’s the twenty story skyscraper without realizing maybe they are talking about townhomes or retail with apartments on top or four stories not just those twenty story buildings.  She feels they need to do a better job of educating people and she feels they get caught up in height some times at the expense of quality and there is new development close to downtown that is the epitome of this.  She said everybody was focused on the height of the building not so much of what’s on the ground floor.  She feels they need to change their emphasis more to set those standards for quality.  She stated she feels the tree ordinance was intended to do a lot of good things however she feels because it was written by the legislature it stands in their way in terms of tree canopy, open space, stormwater control, etc.  She concludes this needs to be looked at going forward.

Mr. West pointed out Mr. Einsweiller made a very interesting comment that codes provide equal opportunity and protection for all.  When I was on the Board of Adjustment I came to a conclusion that some of their codes affected certain sections of the City especially those of lower income and less marketable in a more adverse way than others.  If you can achieve this I would like to take you along with me as a consultant.  He asked Mr. Einsweiller to elaborate on how he could empower the empower less as opposed to empowering those who already empower in terms of engaging the process and influencing it and the masses are left out.  He feels it is left out.  He concluded he feels it deals with process to some degree.  
Mr. Einsweiller stated his main hat is as a planner and he is working in this instance in theory to implement a plan prepared by someone else which he hopes they will all come to believe in as they move through this process. If the planning is done right the code is simply the reflection of that so the challenge this group may be speaking to is really a bit more of a planning challenge about engaging the community on what it wants.  Now if that community will only speak through this group as its representative you have to give them the chance to at least do that.  He stated one of the things in a code that happens is they don’t level the plain field between green field development, new raw land development, and in the city development.  They also don’t do a very good job leveling the plain field between big players and their big wallets that are associated with project development and little guys who happen to own a building or a piece of land.  One of the things the code can aspire to in portions of the community is to empower entrepreneurs and others to be more actively engaged potentially without the help of legal counsel in building new building, in getting projects approved that meet the community’s vision for those corridors and those places but don’t happen to be forty acres with national tenants.  Part of this process and discussion questions whether a guy who owns a 50 foot swag of a downtown block come forward and get a new building built without a whole cadre of people helping him out.  It’s great to have an architect on design but do we really need to spend all this money on the process of getting there when theoretically everybody knows what is wanted on his site.  If you know what the building should be can’t he be told what the building should be and let him go on with the business of building the building?  This is part of the challenge. 
Mr. West stated he has already been identified and he is not familiar with how this is set up or structured but they have been working on a model very similar in terms of empowering citizens to be engaged in Southeast Raleigh in particular and have the Southeast Raleigh Assembly and he thinks it would be good to have the stakeholders involved.   Mr. West explained the difference in the CAC versus the Southeast Raleigh Assembly.  He explained emerging from that it was pace setters group through the Business Incubator, the Raleigh Business and Technology Center and they have also established a Raleigh Area Development Authority to do some similar things so Mr. Einsweiller might get some pretty good ideas or feedback in terms of some trials and things they have tried to do to move toward leveling this plain field and get the kind of participation that the group has discussed.  It is not easy.

Linda Harris - Edmisten stated she is sure Mr. Einsweiller has been told that Raleigh was laid out in 1792 as a planned capital and is one of the few planned capitals in this country.  She stated she is curious whether they have found a method to engage the State government in any way.  
Mr. Einsweiller said she would need a bigger stick than he has.  He stated this is a challenge and if State Government doesn’t feel like being engaged and are not politically pressured to be engaged they have every bit of authority to tell you to stuff your rules and move it on their own accord.   This is an issue with a number of entities not just the state, it can be the federal government or any body with superior authority.  He would say they have one perfect model and he has been talking with the parks people and others about going through the system because they go through the system just like their developer so when you do city projects you take them through the system. He pointed out only the Postal Service of any of the entities that he knows of is obligated to comply with local plans to the maximum extent feasible and this is subject o a lot of interpretation but no one else is really obligated to stop and listen to you. That engagement has got to be a joint venture that is clearly political in nature to start with and relies on some trust between the two entities. 

Mr. Gaylord stated dealing with streets is as important as dealing with buildings as part of the Code.  Obviously many of the streets are controlled by the State.  Is there a way to front load the analysis of our streets so that this information can be taken to the State and concurrently bring them along so that when we implement the Development Code it is actually they would use it on State owned roads.  

Mr. Einsweiller stated across the state Charlotte is way ahead of Raleigh.  The transportation team is from the Charlotte area they know how Charlotte plays the game   The fact of the matter is every state in the country is now being pressured to think differently in terms of their DOT and the allocation of money to them in the future is going to be quite different than it has been in the past and simply using that .leverage we can call for a new day and a new age with NCDOT and we need to.  He said he feels their team feels more strongly about it than the City’s local planners do.  This is one the City has to engage in now before loosing any more ground.  There are a lot of big projects lurking out there.  As an outside planner he would like to say don’t spend another dime building another big road.  He stated draw the line in the sand lets connect up the roads you have and build those improvements in a different way and spend the money on something else other than more big road but he can tell the group at last night’s listening session there was a delightful gentleman explain that the biggest planning improvement in his neighbor hood was dual left turn lanes.  There is a desire to keep the existing system and model rolling and he and his team will be working with this as they go through this and are definitely going to help the City of Raleigh with the NCDOT question and apply as much leverage as possible to get the approval of a better quality of streets in the downtown and other places where the State has control of these streets.   He concluded by introducing his team and having them to stand from the audience.  He stated this has been delightful and he appreciates their input and he leaves the group with a challenge.  They will come back before the group with their diagnostic about what’s wrong and included in this will be implementation of the action item in the plan proposed implementation and they want to show the group what some of the tough choices in the plan really mean and his challenge is to take it seriously when it comes forward the first time because this is not the kind of thing they want to do in any halfway fashion.  If we know now that we are not going to remap the whole community or we know now that we just can’t handle inclusionary zoning anywhere but downtown or if we know any of those kinds of things they need to figure them out in this early phase before we go make the sausage that is this legislation that will impact so many people across the community.  
Mr. West quoted Mr. Einsweiller in saying “if planning is done right the Code is a reflection of it” will he leave the group with a model for planning that engages?  Mr. Einsweiller stated their contract has a unique feature that he did not talk about which is they have proposed that they test a model of moving through area planning towards more detailed coding.  It is included in the scope of work and they are hoping to have this opportunity and have asked Mr. Silver to consider what an appropriate location for this type thinking might be and where they might want to see transformational change and his planning might be ongoing and they could help with the planning piece.  He concluded it is possible that they will spend some time talking about the aerial planning model and how it will function post Comprehensive Plan.  The answer is yes.   
ADJOURNMENT

There being no further business before the Mayor Meeker announced the meeting is adjourned at 7:55 pm.

Daisy Harris Overby

Assistant Deputy Clerk
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